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LETTER OF TRARS8ITTAL 

December 31, 1968 

The Governor of North Carolina 
Raleigh, North Carolina ' 

Si.r: 

Pursuant to the provisions of Section 62-J7 (b) of the 
General Statutes of Horth Carolina, providing for the annual 
publication of the final decisions of the Utilities 
Commission on and after January I, 1968, we hereby present 
for your consideration the report of the Coamission•s 
decisions for the twelve-month period beginning January I, 
1968, and ending December 31, 1968. 

The additional report provided under G.S. 62-17 
comprising the statistical and analytical report I of 
Commission, is printed separately from the volume and 
be transmitted immediately upon completion of printing. 

Respectfully submitted, 

(a) • 
the 

vill 

HORTH CAROLINA UTILITIES COK~ISSION 

Harry T. Westcott, Chairman 

John Rortb McDevitt, commissioner 

Clawson L. Williams, Jr., commissioner 

M. Alezander Biggs, Jr., commissioner 

!arvin B. Wooten, Commissioner 

Mary Laurens Richardson, chief Clerk 
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)968 ARHUAL.RBPOBT OF DECISIONS 

OF TEE 

HORTH CAROLINA UTILITIES CO~KISSIOB 
TABLE OP CASES ARD OBDBBS BEPOBTBD 

Note: For General Orders, see end of Alphabetical Index 
Listing. 

A 

A, I! & B co., Inc., - Order Granting certificate of. 
Public Convenience and Necessity to ovn, Construct, 
Operate, and l!aintain Vells·and Distribute and Sell 
Water to Customers in an Area Knovn as Bahia Bay, 
~ecklenburg County, North Carolina (R-248) 
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(5-29-68) •••••••••••••••••••••••••••••••••••••••••••• 537 Appalachian coach Company, Garland L. Gordon, d/b/a -
Recommended Order Granting that Certificate Ro. 
B-272, be, and the Same is, Hereby Amended to 
Include the Authority Kore Particularly Described 
in Exhibit l Hereto Attached and llade a Part 
Hereof (B-272, Sub I) (6-6-68) ••••••••••••••••••••••• 1n 

B 

Barnett Truck Lines, Inc.,. from Parnell Transfer, 
Inc. - Sale and Transfer of a Portion of the 
Authority contained i~ Co■mon Carrier 
Certificate Ho. c-54 I (T-10 I 2, Sub J) ) 5-2D-68) 392 

Brawley Transportation Company, Joe a. Brawley, 
d/b/a - Order Granting contract carrier 
Authority (T-J4.J5) (4-18-68) ••••••••••••••••••••••••• .2U 

Brindle Well Drilling, J. J. Brindle, 
d/b/a· - Pinkney Station - order Granting 
Certificate of Public Convenience and'Neces
sity to construct, operate, and Maintain a 
Rater System in Gaston County, North Carolina 
(W-228) (12-)8-68) ••••••••••••••••••••••••••••••••••• 5qo 

Bryant• s Trililer con·yoy, Elmer I.even Bryant, 
d/b/a - Recommended Order Amending Common carrier 
certificate Ho. C-903 (T-1337, Sub 2) 

(J-30-68) ····································-······· 2q6 Bulk Bau.lers, Inc. - Becommended order Amending 
common Carrier.certificate No. c-862 (T-1250, Sub 8) 
(10-8-68) ·-·-·······• .................................................. 252 

Bulk Haulers, Inc. - Recommended Order Amending 
Common Carrier certificate Ho. c-862 
(T-1250, Sub I 0) (11-21-68) ••••••• •••••• ••••••••••••• 255 

Burlington Housing Authority - Oeder· Granting 
Application for a Certificate ·of Public Convenience 
and Necessity for the· Establishment o·f ·2so Unlts 
of Lov-Rent Housing .(H-45f (I 1-q-68) ••••••••••••••••• I 53 

i 



Burton Lines, Inc. - Recom■ended order Amending 
Com■on Carrier certificate No. c-33 
(T-226, Sub Q) (4-30-6B) ••••••••••••••••••••••••••••• 259 

Bus stations - oraer Approving Fetition by 
Carolina Coach Co■pany,·Fort Bragg coach 
Company, Queen city Coach co■ pany, and Grey
hound Lines, Inc., for Relief from Commission 
order and Rules so as to Permit Separate Bus 
Stations at Fayetteville, Horth Carolina 
(B-275, Sub 29) (5-23-6B) •••••••••••••••••••••••••••• .159 

Bus Stations - Order Approving Petition by 
Carolina coach company, Port Eragg Coach company, 
Queen City Coach Company, and Greyhound Lines, 
Inc., for Relief from Commission Order and Rules 
so as to Permit separate Bus Stations at 
Fayetteville, Marth Carolina (for Approval of 
Site in Fayetteville) (B-275, Sub 29) 
(B-13-6B) •·•••·••••···•••••••···•·••••···•••••••···•• 163 

Bus Stations - Order Approving Petition by 
Carolina Coach Company, Queen City Coach company, 
and Greyhound Lines, Inc., for Authority to 
Discontinue Board of Directors system at 
Greensboro Union Bus Station and Permit Greyhound 
Lines, Inc., to operate the Station (B-275, Sub 311 
(5-23-6B) •••••••••••••••••••••••••••••••••••••••••••• 220 

C 

Cape Fear Water company - Order Granting Certificate 
of Public Convenience and NecEssity to Distribute 
and Sell iat.er to Customers in Hollyvood Height.s, 
Cumberland County, Horth Carolina and for Approva1 
of Rates (W-232) (3-4-6B) •••••••••••••••••••••••••••• 543 

Carolina coach Company - order Granting Carolina 
Coach Company Authority to Abandon Franchise 
Routes (B-1 S, sub I 52) (9-26-6B) •••••••• •·•••• ••••••• I 85 

Carolina Coach company - order Granting Petition 
to Abandon Franchise Routes (E-15, Sub J52) 
(7-B-6B) ••••••••••••••••••••••••••••••••••••••••••••• 179 

Carolina Eggs,_~ames Charles Bllis, t/a 
- Recommended order Granting Common Carrier 
~uthority (T-1420) (Q-16-68) ••••••••• ••••••·•• ••••••• 262 

Carolina Paver & Light Company - Co ■plaint of 
Lumber RiYer Electric ftembership corporation 
- Order Dismissing Complaint (E-2, sub 154) 
(5-8-6B) ••••••••••••••••••••••••••••••••••••••••••••• 33 

Carolina Paver & Light Company - Becommended Order 
Granting certificate of Public Convenience and 
Necessity and the Authority to Lease and Operate 
the Electric Distribution syste ■ Owned by the Tovn 
of E'im City, Horth Carolina (E-2, sub J56) 
(2-2B-6B) •••••••••••••••••••••••••••••••••••••••••••• 107 

Carolina Power & Light Co■ pany - Order Granting 
Authority to Issue and Sell J77,957 Additional 
Shares of Common Stock (E-2, Sub 158) 

(3-27-68) ·························~-·-···-··········· 57 
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Carolina Pover & Light Coapany - order Granting 
Certificate Authorizing Construction of Additional 
Generating Facilities at Its L.V. Sutton Stea■ 
Electric Generating Plant in lew Hanover County, 
Horth Carolina (E-2, Sob 167) (11-13-68) ••••••••••••• 23 

Carolina Power & Light co■ pany - Order Granting 
Certificate Authorizing Construction of Additional 
Generating Facilities at Its Cape Fear Stea■ 
Electric Generating Plant in Chatha ■ County, 
!forth Carolina (E-2, Sub 168) (11-12-68) ••••••••••••• 25 

Carolina Power & Light Coapany - Order Granting 
Certificate Authorizing Construction of a Stea■ 
Electric Generating Plant in Bronsvick county, 
Borth Carolina (E-2, Sub 169) (12-18-68) •• •••• ••••••• 28 

Carolina Scenic Stages - Order Granting Petition 
for Approval of Sale to Carolina Coach Coapany of 
Intrastate Franchise Rights BEtveen Jacksonville and 
Wil ■ington, via Borgav, and REvocation of 
Existing Authority of Carolina coach Co■pany over 
Said Route (B-15, Sub 15'-) (I 1-1-68) ••••••••••••••••• 210 

Carolina Telephone and Telegraph coapany, United 
Utilities, Incorporated, and lev carolina Telephone 
and Telegraph Co ■pany - Order Denying Authorizations 
in Connection vith Plan of fterger, Including Issuance 
of a Certificate of Public Convenience and Necessity 
to Nev Carolina Telephone and Telegraph Coapany, 
Authorizations for Issuance of Securities, Assu ■p
tions of Rights and Obligations, and Transfer of 
Assets (P-7, Sub 430) ( 12-18-68) ••••••••••••••••••••• 483 

Carolina Trucking Company, Inc., fro■ Lowther Trucking 
Coapany - Order Granting Sale and Transfer of 
Certificate No. C-256 (T-1441) (12-19-68) ••••••••••••• 397 

Caustic Soda Transportation Co■ fany, Inc. - Order 
Granting Irregular Route Coa■on carrier Authority 
(T-32, Sub 4) (10-28-68) ••••••••••••••••••••••••••••• 265 

Cauthen Gin and Bag Co■pany, Quillian Junior Cauthen, 
d/b/a - Sale and Transfer of Portion of Certificate 
Jo. C-154 fro■ B & R Transport, Incorporated 
(T-343, Sub 4) (12-31-68) ••••••••••••••••••••••••••••• 403 

Centennial Water Co ■pany, Inc. - Order Granting 
Certificate of Public Convenience and 
Necessity (W-243) (3-1-68) ••••••••••••••••••••••••••• 553 

Centennial Water Coapany, Inc. - Order Granting 
Certificate of Public Convenience and 
Necessity (W-243, Sub I) (8-6-68) •••••••••••••••••••• 556 

Central !otor Lines, Inc. - Reco■■ended Order l ■ending 
Co■■ on Carrier Certificate No. C-124 (T-262, Sub 8) 
(2-28-68) ••••••••••••••••••••••••••••••••••••••• •••• • 268 Central Telephone Co■pany - OrdEr Granting 
Approval of Tariff to Waive the Installation 
Charge on Residence Extension Stations for a 
Period of 60 Days (P-10, Sub 261) (4-17-68) •••• •• •••• 514 

Cen tral Telephone co■pany - OrdEr Granting 
Approval of Tariff to Cancel the Wai~ing of 
Installation Charges on Residence Extension 
Stations for a Period of 60 Days (P-10, Sub 261) 

(5-3-68) ••••••••••••••••••••••••••••••••••••••••••••• 515 
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chemical·Leaman Tank Lines. Inc., ,from Ryder 
Truck_Lines, Inc. - order Granting Transfer 
(T-663, sub I 3) ( 1-10-68) · ••••••••••••••••••••••••••• 408 

Concord Telephone Company - order Granting 1;pproval 
of Tariff vith Less than Statutory notice 
(P-16, Sub 84) (4-9-68) ••••"•••• •••••••••••••-••••••• 516 

Concord Telephone Co■pany - order Approving 
Bequest for Approval of Tariff with Less 
than Statutory Kotice (P-16, Sub 87) 
(I 1-20-68) •••••••••••••••••••••·••••• ......................... 517 

Corriher, Frank A .. - Becoumended Order Granting 
certificate of Public convenience and Necessity 
to Provide Water 5erTice in Various subdivisions in 
Iredell, Cabarrus, Bovan, and !ecklenburg counties, 
Borth Carolina, and for Approval of Bates 
(W-233) [I0'-2J-68) .............................. ; ........................ 560 

cotton Grovers Warehouses, Inc. - Beco■■ended Order 
Granting_ Common Carrier Authority (T-1419) 
(4-16-68) ... ~ ..................... ~- ... ~ .............................. 271 

crystal Springs Water Company, Inc. -·Order Granting 
certificate of Public Convenience and Necessity to 
Distribute and Sell Water.in the Iris Gardens 
Subdivision, Payet:tevil1er Hoi:th carolina, 
and for Approval of Rates (W-252) (I 1-18-68) •• ••••••• SH 

cu1berson ftotor Lines, Xnc. - Order Granting 
Coamon Carrier Authority (T-1414) (3-8-68) •••••••··•• 273 

D 

Davenport Power & Light company - Order 
of compliance vith Rules and Regulations of 
the commission (B-32, sub 2) (I 1-19-68) ••••••·•••·••• .I 12 

DeDt:on Telephone .company, BooresYille.Telepbone 
company, and Ther ■al Belt Teiephone Company -
Order Approving Contracts. of S~rvice 
~greement:s vith !id-continent: Telephone 
Corporation (P-18, Sub 20) • (P-62, Sub 29) 
(P-37, Sub 37) (P-5, Sub 32) ·(12-17-68) ••••••••••••••• 521 

The Disher Company - Order Approving Change 
in Corporate Name from Disher Transfer & Storage 
Co •. (T-340, Sub 3) (3_-4-68) ·••••• •• ••••••••••••••••••• 240 

Duke Power Company - complaint of Onion Electric 
Keabership corporation - Order Dismissing complaint 
(E-7, Sub 99) (5-8-68) •••• •• •• •• ••. ••. •• •• •••. •• • • • • • 4q 

Duke Power Company - Order Granting Authority 
to Issue and Sell Securities, (B-7. sub 101) 
( 1-3-68) ......................... • :. •• ... ..... • •• ........ .... ••• • 59 

Duke Power Company - supplement:al order·Granting 
Authority to Issue an·a Sell securities 
(B-7, Sub 101) (2-15-68) .; ••• · .. •••••••• .. ••••••••••••••• 64 

Duke Power Company - Second Supplemental Ord~r · 
Granting Authority to ·xssue and Sell securities 
(E-7, sub I DI) (3-29-68) •• •••• •••• •••••••·•·•• ••••••• 66 

Duke PoVer Company - Third supplemental order 
Granting Authority to Issue and Sell Securities 
(E-7, Sub 101) (4-29-68) •••·••••••••••·•••••··•·•••·• 69 



Duke Paver coap&~j - Order Gran ting certificate .. 
Auth<irizing Construction of Uditional Generating 
capacity at Its B1:isting~ ban lti_ver and B:iver
bend. ~teail-BleCtric --Generating stations 
(E-7, Sub 106) (10-31-6_8) •••••'•••~•••••••~.:•••~••••,i,·•, 30 

E 

East Coast Transport·co■pany, Incorporated Order. 
A ■eild.,f:ng Co■■on Carri~r Authority (T-342, Sub 6) 
(11-5-68) ................................ ~ • .; .................. ~ ......... 275 

Electric Coopera.tiyes:- ·Carolina Paver & Light 
company·and Central Electric Be■bership - order 
Granting Assign■ent o~, Blectric SerYice areas ·. 
(E--2, Sub 145) (EC-58, Suh 2) . (9-9-68) . •• •••••••••••• • 76 

Electric cooperati.Yesi - central Ble·ctric Ne ■bership 
' Cor·porat·ion alld Carolina Pover 6 tight 

Company.- order Granting Assign■ent of'Electric 
Service Areas (EC-58, Sub 2) (B-2, Sub 1451 
(9-9-68) .......... ~ ........... , ........... ~ ........................................ 76 

Electric cooperatives. - Virgini'a Electric and 
Power Co■pany and Woodstock Electric Nembership 
t orporation - order Allowing Assignment of 
Electric Service Areas (~22, Sub 97) '(EC-59, Sub 2) 
112-18-681 ••••••.•••••••••• · ••••••••••••• .,.;; ••• , •••••• :88 

Electric CooperatiYes - Woodstock El'ecti:''ic 
- KEimbership Corpor·ation and Virginia Electric 
and _Power Cocpany - Order Alloving Assign■ent 
of E_lectric Service Areas (EC-59, Sub 2)- ·, 
(E-22, Sub 97) (I 2~18~68) ••••••• •••••• ••••••••••••••• 88 

Electric suppliers• DUke Paver Co■pany •alld"Davie 
Electric Ne11:bersbip corporation - order Assigning 
Service Areas (ES-91 (4-5-68) ••• •• • •• •••• ••••• •••• •• • /72 

Eller, Sa ■ D., Motor carrier - Order. Amending ' 
common· carrier certificate No .. c-901 (T~l~EJ7, sub 2) 
(9-26-68) ._ ................................ ~ ................................ , 278 

Ezzell ,Farms. Ji!l.mes A. ,.Ezzell, t/a - Recommended 
order Granting Irregular Route co■mon Carrier 
Authority (T-'1112, Sub II (8-8-681·•••••••••··•••••••• 281 

P· 

Faircloth Roving and.storage -Company - Order 
Approving Sale .aild Transfer of' Stock -to-.J. -
Robert Nusgra Yei, Jr .. , .• :a_nd A.C ... Gait from , _ 
Nicholas D. Gwaltney, and Willie aay ·Faircloth 
(T-1282,.Sub I) (10-11-68) •'••••••••••••••••••••••••• 412 

Figure nan Island Utility Companj - ,Order 
Granting Certificate of Public Convenience 
and Necessity. to Distribute ·and .se11·.vater " 
in Figure "8" Island Subdivision, Rev 
Hanover County, Noitb Carolina, and ·fot , 
Approval of Rates (W-2461 (4-22-68) ••• •••·•••• •••·•• • ,567 

Fleet Ttansport Co ■pany, ·_Inc ... - Order ·Granting 
Irregular Route Common ·carrier Authority 
tt-t.4361 111-5-68) ••••••••••••••••••••.•••••••••••••• • 285 
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Fle ■ing Bus company, Ed Fle111in9, a/b/a - or_der 
Revoking cert:ificat:e Ho. B-126 (B-126) 
(B-7-68) •••••••••••••••••••••••••••• -•• ;.."•······••'I••· .1ee, 

Fredrickson Rotor Ezpress corporation~ 
Recommended Order A■ending Regular Route 
Common Carrier Authority ('X-645, Sub- 11) 
(2-28-68) ·····················;······················ 288 

G 

Garland, R. ,e •• & Company, Inc. - Order 
Approving Change· in corporate Ua■e from 
G & H Transit Company, Incorporated (T-249, Sub I) 
(11-19-68)· •• ~ ••••••••••••••••••••••••••••••••••••••••. 241 

General Telephone Company of thE Southeast - ·Order · 
Granting Authority to Issue and Sell Securities 
(P-19, Sub 96) (5-24-68) ••••••••••••••••••••••••••••• .504 

George Goodyear Co ■pany from fturrayhill Develop■ent 
company - Order Granting Transfer of the 
Franchise and .Assets of the fturrayhill 
Development Company, Charlotte,·North 
Carolina (ff-131, Sub 3J .(6-12-68) •••••·••••••·•••••••·607 

Graham County Railroad co ■pany.- order of 
In vestigiltion· of Operation Practices and 
Condition of Equipment and to Shov Cause 
(R-22, Sub 2) (12-19-68) ••••••••••••••••••••••••••••• 473 

Graham Housing Authority - order Granting 
Application for a Certificate of Public 
Convenience and necessity for the Bstablishgent, 
Developmen·t, Construction, Baintenance, and 
Operation of 100 Units of Lov-Bent Housing, and 
.for Authority to Exercise the Bight of_Eminent: 
Domain in the Acquisition of Property (B-42) 

(5-27-68) •••••••••••••••••••••••••••••••••••••••••••• 145 Green, Conley F. - Order Granting Brokers 
License (B-292) (B-28-68) .•••·•••••••·•••••••••••••••• 157 

Gregory, B •. c,. - Recommended oraer Dis11issing 
Application for Authority to Transport Group 19 
Betveen ~11 Points and Places in North Carolina 
(T-1413) (2-7-68) •••••••••••••••••••••••••••••••••••• 227 

Greyhound Bus Lines - Order Granting common 
Carrier Franchise Certificate CB-7, Sub 82) 
(7-3f-68) ••••••••••••••••••• .... ••••• .. ····~······ .... 'I ••• 190 Guignard Trucking Company, Inc. - Beco■mendea 
order Granting COIIJl!IOD Carrier Authority 
(T-1417) (1-24-68) •••••·•••••••••••••••••••••••••••••• 291 

8 

H & &_water company, Xnc. - necc•mended order 
Granting Rate Increase (W-147, Sub I) 

(10-30-68) ••••••••••••••••••••••••••••••••••••••••••• 597 H & P Ttansit Co ■pany - Order Dis■ issing 
Application for Eztension of Common Carrier 
Aut:bority (T-151, Sub 7) (4-23-68) •••••••••••• ••••••• 298 

H & P Transit Company - Recommended order 
Amending Common Carrier Certificate No. c-296 
(T-151, Sub BJ (4-5-68) •••••••••••••••••••••••••••••• 29~. 
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8 & P Transit Co■pany - order A ■ending Common 
Carrier .certificate No. c-296 (T-151, Sub 9) 
(11-5-68) ••••••••• ~ ................................... ,301 

8 & I Trucking Company from Tho ■ aS aarvin Sailue1~ 
- Beco11mended Order Granting Trans£er (T-529, Sub 4) 

(4~16-68) •••••••••••••••• ~ ......... ~ ............... ~ •••••. 414 _ 
Hambright l!lcCoy, Inc. - Order Granting 

Certificate of Public Convenience and Necessity 
to Distribute and Sell Water in Wildwood Green, 
l!lecklenburg County, Horth Carolina, and for 
~pproval of Rates (B-245) (5-29-68) •••••••••• ~ ••••••• 570 

Harper Trucking Co ■pany, Tho■as OliYer· Harper, 
Jr., d/b/a - Recommended ordEr Amending 
Contract Carrier Permit No. P-31 (T-521, Sub 3) 
(7-12-68) •••••••••••••••••••••• : ••••••••••••••••••••• 303 

Heins Telephone Co~pany - Order Granting · 
Approval of Tariff with Less tban Statutory 

. Noti.ce (P-26, Sub 55) (I 1-4-68) ••••••••••·•••···••··. 517 
Hel ■s l!lotor Express, Inc. - aecc■■ended order 

Amending Common carrier Certificate No. c-3 
(T-68 I, Sub 26) (3-(-68) • •••••••••••••••••••••••••••. 306 

Heritage Van Lines, InC. - order Approving Change 
in corporate Name fr6m Case Van Lines, · 
Inc. (T-927, Sub I) (1-(5-68) •••••••••••••••••••••••• 241 

Highland Moving and Storage Co■ Fany, Inc., 
• from Boesel., Inq. (Burge TransfEr & Storage 

Division) - Recom■ended order Granting Transfer 
(T-( 433) (I 0-22-68) •• • •••••••••• ••................... 422 

Huffman, H. c., Water Systems, IDc. - Recommended 
order Granting Rate Increase (W-95., Sub 2) 
(3-28-68) .......................... ~·-··············· .. 600 

K 

Kindelvooa Water Company, Inc. - Order Granting 
Certificate of Public convenience and 
Necessity to Distribute and SEll Water in 
Cumberland, Cumberland'connty, Horth CarOlina, 
and for Approval of Bates (A-196, Sub 4) 
(4-1-68) ••••••••••••• ~ ••• : ••••••••••••••••••••••••••• 573 

Kings Grant Water Company - Order Granting 
Certificate of Public convenience and Necessity 
to Distribute and Sell Water in King's Grant, 
Kev Hanover county, North Carolina, and for 
Approval of Rates (W-250) (4-9-68) •••• •••• •••••••• • •• 576 

Kings Mountain Housing Authority - Reco■mended 
Order Granting Appli.cation for a certificate 
of Public Convenience and Necessity for the 
Establishment, Construction, Development, 
Maintenance and Operation of 400 Units, of 
Lov~Rent Housing Units., of Which the Housing 
Assistance Administration has App-roved Initial 
Project N.c. 64-1 Consisting_ of 150 Dve.lling_ 
Units (H-43) (6-26-68) ••••••·••••••••••··••··••••·••· 148 
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L~ape & Vann - order Granting Certi'fica~e of 
P.ubliC convenience and Necessity and Approval of 
Bates _for SetYiC'e in carriage Hills·-subdi"l'ision, _ 
Wake county,. Borth Carolina (li'-240) 

(10-14 .. 68) ···-·······•·:••····••.• .. ••••• .. ···••.••· .. ····~- 579 
Lee Telephone co■panj .- Order·.luthorizing ·· , ' 

Increase in Ra~es and,charge~ and PlaCe into 
Effect ·a· .Zone Basis of ~urcharge 'in Lieu of 
Rileage Charges Wit]tj..n th~· Area it Ser•es _ 
in llorth Carolina (P-29, · Suh 54) (6-6-68) •• ••••••••• •. 495 

Lee Telephone Co■pany.- - Order pen_y:J,.ng . 
A·uthori'tl' to Issue and· S811 95,602 s~areJl3 
of co■mon stock of the Par Value of s10.oo 
Bach (P-29, Suh 58) ·(lr;•20-68) ·················~····· 507 

Lilly, B. c., Lilly, Edvard Clyde, t/a - . 
Order Reyoking Certificate· - ~nsurance . 
(T~3BS, Sub 4) ·(2-6-68) .................... 111•••';. ......... ,. •. 235 

Lynchburg BUs seiTice - RecomaendEd order 
Granting. P~tition to Aballdon Bos ·Pi:-8.nc~ise 
Between. West Jefferson .and the North Carolina-
Tennessee State Line (B-272, Suh 2) (6-6-6~) ·••••••••• 177 . 

ft 

Mooresville Telephone Co~panJ., Denton Telep-hone 
Campany, Ther ■al Belt Telepho_DE.! Co■-pany -· Order 
Approving Contracts of Ser•ice Agreemen·ts, vith 
8id-continent Telephone Corporation (P-62,. Sob 29] 
(P-IB,.Sub 20) (P-37; Suh 37) (P-5, Sub 32) 
(1'2-17-68) ........... _ ... :.. .................................... 11!•~···· .. ,521 

ftaxton Oil ·and Fertilizer Company - Recommerided 
order Granting contract. Carri.Er Authority 
(~-I 424) (ij-24-68) ••••••••••••••••••••••••••••••••••• 3 Io 

!aybelle Transport co■pany - Beco■mended order. 
Granting Irregular Route C'o1111on carrier. 
Authoi:ity Cr-I 4,, Sub 17)" (Q-8:..68) ·•••••• ••••••• ••••• •. 313 

KcCauley•s !oving arid Storage, Albert 
Oscar accauley • d/b/a,, .from_ Leo sellers, _ 
d/b/a sellers Transfer·. - order Appro•ing Sale 
and Transfer of Operating, Authority (T-552,. Sub I) , 
(2-J4'!"'68) ........................................................... 418 

noont Airy Gas Company, rllC. - Oi::der iutho~izing· 
Ab8.ndonment,of SerTice .and· ce.nce11ing . . 
Certificate (G-22, sub·I) (8-16-68) ··••••••••••••····· 133 

_R 

Neptune Horld-Wi~e ftoving,,Neptune World-Wide 
Saving of HoFth Carolina, Inc .. , d/b/a - _Order 
lppro•ing Ch~nge in corporate Ba■ e fi::o~ 
Neptune Vorld.;.Vide "o•ing of_ ·north Carolina, Inc.• 
d/b/a Neptune Vorld-Side.~oving Corporati~ri 
(T-1427) (.7-16-68) ....... ; ..... -................... ,-. .......... ,. .... -242 

The Bev Dixie Lines, Incoi:porated_ - Recommended order 
Amending Common cai:-riet .certificate Ho. c-472• 
(~3, SUb 15) (3-1-68] •~•••• ................ _ ...................... 316 
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Norfolk & Carolina Telephone£ telegraph Company 
- order Granting Bequest for lpproTal of Tariff 

vith ·Less than Statutory Notice (P-110, Snb 96) 

(6-13-68) •••••••••••••••••••••••••••••••••••••••••••• 518 Horfolk Southern Railway Company - Order Beguiring 
Repair of Trackage on Fuquay-PayetteTille 
Line and Raleigh-charlo~te Line at Bile Posts 
240 and 241 (R-4, Sub 57) (6-28-68) •,•••••••••• •••••• • ,,470 

North Carolina Gas SerTice - Order,lpproving 
Depreciation Rates (G-3, Sub 36) 
(4-17-68) ••••••••••••• .. •• ......................................... 1211 

Horth Carolina Natural Gas Corporation - Order 
~pproving Depreciation Bates (G-21, Sub 53) 

(8-5-68) ••••••••••••••••••••••••••••••••••••••••••••• 123 Horth Carolina Telephone Co■ pany and Lilesville 
Telephone Company - Order Granting Authority 
Per■itting Borth Carolina TelEphone Co■ pany 
to Acquire the outstanding capital Stock 
of Lilesville Telephone Company and Berge 
Lilesville Telephone company into or vitb 
Horth Carolina Telephone Company (P-70, Sub 85) 
(12-13-68) ....................................................... 1188 

Horth Carolina Telephone Company - Order Granting 
Approval of Local EEchange tariff and Exchange 
Service Area ftap vith Less tha_n statutory Notice 
(P-70, Sub 88) (12-31-68) •••••••••••••••••••••••••••• 519 

0 

o• Boyle Tank Lines, Incorporated - Order 1·■ending 
Common carrier Certificate Ro. CP-20 
(T-804, Sub 15) (11-5-68) •••·••••••••••••••••••••••••• 319 

Overnight Transportation Company - order A■ending 
common carrier Certificate Ho. 7-208 
(T-2808, Sub 28) (3-Q-68) •••••••••••••••••••••••••••• 322 

p 

P & Y ftobile Doses, Inc. - Beco■■ended order 
Granting Irregular Boute Common carrier 
Authority (T-1418) (3-7-68) ••••••• •••••••• ••••••••••• _326 

Package Delivery Service, Inc. - Order Granting 
Irregular Route Co■■on Carrier Authority 
(T-1431) (10-9-68) ••••••••••••••••••••••••••••••••••• 329 

Parrish Oil Co11pany • D. 11 ... Parrish, d/b/a -
Order Amending Contract Carrier Permit Ho ... P-Q6 
(T-589, Sub Q) (10-15-68) •••••••••••••••••••••••••••• 332 

Piedmont Natural Gas Co ■pany, Inc. - Order 
Granting Authority to Issu·e Securities 
Pursuant to the Ter ■s of Such Berger (G-9, Sub "69) 
(7-2-68) ······••··•···· .. ••• .. ••••• ... • ... • ......... _. .......... 126 

Piedmont Natural Gas Company, Inc. - Amend■ent 

to Order (G-9, Sub 69) (10-9-68) ·•••••••·••••••••···•• .132 
Piedmont Natural Gas Company - Order Relating to 

Promotional Policy Applicable to SubdiYision and 
Apartment Entra~ce Outdoor Gas Lighting 
(G-9, Sub 70) (12-19-68) ••••••••••••••••••••••••••••• 134 
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Public Transport Corporation - oraer l ■ending 
common carrier Certificate Ro. c-539 
(T-622, Sub 8) (I 1-5-68) •• ,,.~ •••••• •••• .............. ,. •• 334 

Q 

Queen City Coach co ■pany - oraer·Granting 
Authority to Suspend Operations ower Its 
Pranchise between ftars Hill and Spruce Pine. 
via U.S. Highways 19 and 19E (B-69, sub 100) 
(3-4-68) ........................................................................ 199 

Queen City Coach company -
Recommended Order Granting Proposed Discontinuance 
of 5:00 •p.m. Schedu1e fro■ Cbar1otte to 
Wingate, via Rattbevs, Indian Trail, and sonroe, 
and the 6:45 a .. m. Schedule fro■ Wingate to 
Charlotte over the Sa ■e Route CB-69, Sub 101) 
(2-29-68) .................................................................................... 223 

Queen City Coach Company - Order Approving 
Petition by Queen city coach company and 
Greyhound Lines, Inc .. , for Relief from 
Comaission order of April 13, 1965, and the 
Operation of the iinston-Salem and Gastonia 
Union Bus Stations by Greyhound and Queen, 
Respectively, and to Erect Signs at the 
Station (B-275, Sub 30) (5-23-68) ••••·•••·•••••••·••• 167 

Quality Water Supplies, G.W. Dobo, t/a - order 
Approving Increase in Tap Fees and Authorizing 
Reduction in Bates (V-225, sub 2) (3-7-68) ••••••••••• 603 

R 

Raleigh, Housing Authority of the City of•
order Granting Application to Amend and 
Extend Its Certificate of Public Convenience 
and Necessity for the Establishment of 500 
Additional Dve1ling Ontts of 1ov-Rent Public 
Housing (H-q I) ( 3-q-6 8) •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • I q I 

Rates-Bus - order Vacating Suspension and 
Investigation Qf Proposed IncteasE in Bus 
Passenger·Fares, charter Coach Rates and Charges, 
Package Express Rates and ·charges, and certain 
Revised Rules, Scheduled to Eecoae Effective 
aay I and 20 and June JO, 1968 (B-105, Sub 21) 
(8-16-68) ••••••• ••••••••••••••••••••••••••••••••••••• 205 

Rates-Railroad - order Authorizing Certain 
Increases in Inter- and•Intra-ter ■inal 
and Intra-plant switching Charges on North 
Carolina Intrastate Traffic (B-66, Sub SO) 
112-16-68) · ••••••••••••••••••••••••••••••••••••••• ~ ••• q50 

Rates-Railroad - order Granting Scspension 
and Investigation of Proposed ftiniaom Transit 
Charge of $22. 00 Per ·car (R-66, Sub' 52) 
(10-7-68) ..... -.................................................................. 464 



Rates-Railroad - order Gran~ing Application of 
Southern ,Freight Association, Agent, Atlanta, 
Georgia, for Belief fro■ the Ter■ s of •the Tariff 
Rules and from ProTisions of the Long and Short 
Haul Lav - General Statute 62-1 qi (B-66, Suh 53) 

(2-23-68) ·····················--···············--···- 467 Rates-Railroad - Amended order Granting 
Further Relief of Southern Freight Association, 
Agent, Atlanta, Georgia, for Belief from 
the Provisions of the Long and ·Short Haul Lav 
- General stahte 62-lql (R-66, Sub 53) 
(9-11-68) •••••••••••••••••••••••••••••••••••••••••••• q60 

Rates-Truck - Order of Suspensicn and Investigation 
of Proposed Increase in Rates om !eats and 
Shortening Group, Scheduled to Eecome 
Effective June 30, S_eptember 11, and October 
5, I 967 (T-825, l\Ub I 02) (2-6-68) ••••••••••••• ••••••• 369 

Rates-Truck - order of suspensicn and Investigation 
of Proposed Revised Rates and Charges on 
Unmanufactured Tobacco, Leaf or ·scrap., scheduled 
to Become Effective July 12 and 2q, 1967 
(T-825, Sub I 0ijJ (3-19-68) •••••• •.•••.••.• ••••••••••• .357 

Rates-Truck - Reco ■mended Order cf suspension 
and Investigation of Proposed Increase in 
Rates Applicable on Asphalt, iD Bolk, in Tank 
Trucks, Scheduled to Become Effective 
January I, 1968 (T-825, Sob 109) (J-22-68) •••••••••• a 371 

Bates-Truck - Order of Suspension and Investigation 
of Proposed Increase in !otor ccmmon Carrier Bates 
Applicable on Household Goods-and scheduled 
Effective April 21, 1968 (T-825, Sub llq) 
(I 1-8-68) •••••••••••••••••••••••••••••••.•••••••••••••. 378 

Rates-Truck - Order Vacating Suspension and 
Investigation of Proposed Cancellation of 
Specific Commodity Rates Applicable on 
Glyceroids, in Truckloads,. Scbeduled 
Effective April 26, 1968 (T-825, Sub 115) 
(8-13~68) •••••••••••••••••••••••••••••••••••••••••••• 381 

Rates~Truck - order of su~pensicn and Investigation 
of Proposed Increase in Rates on Salt, Dry., in 
Bulk, in Dump, and Bopper Vehicles, Scheduled 
Effective April 26, I 968 (T-825, Sub 116) 

(7-9-68) ••••••••••••••••••••••••••••••••••••••••••••• 39q Bates-Truck - order of Suspensicn and InTestigation 
of Proposed Revised ~otor Carrier eules and Charges 
Governing Reconsignment, Diversion of Reshipment, 
Scheduled to Become Effecti•e June 5, J968 
{T-825, Sub I 171 (9-27-68) •••••••• •••• •••• •••• ••••••• 389 

Regional ntility Company - Order Granting 
Certificate of Public convenienc~ and Necessity~to 
Distribute and Sell Water in the Bent creek 
SubdiVision, Asheville, North Carolina, and 
for Approval of Rates and Financing (V-25~) 
110-15-68) ···································••.•····· 582 
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Robin Hood, Inc. - order Granting c~tificat.e of 
Public convenience and Necessity to Distribute and 
Sell Water in Sber,ood Forest, lakes, Sherwood 
Ridge, and Sherwood Terrace, transylvania 
c_ounty, Horth. Carolina, and for . Approva:l of 
Financing and of Bates (W-227) 112-31-68) •••·••••••··• ,585 

Rocky !ount, Housing Authority of the City of -
Reco■■ended order Granting Application to 
Aaend certificate of Public CQnvenience and 
necessity fo.r the construction of 200 Additional 
Lav-Rent Housing Units in 'the City of Rocky !aunt. 
(8-7, Sub 2) (7-12-68) ·•••• •••••••• •••••• ••••••••••••• I 39 

s 

seaboard coast. Line '- Order Reg-airing ,Eepair 
of Trackage Between• Wilmington and C~adbourn, 
Horth Carolina (R-71, Sub 8) (5-7-68) ••••••••• ••••••• 471 

Seaboard Coast Line Railroad company - Recommended 
order Granting Authority to Discontinue lgeilcy 
Station at Hobgood, Horth Carolina (B-71., Sub 9) 

(12-17-68) ······•·••··'······························· us signal 'Delivery service,. Inc. - Becommended 
Order_ Granting coritract carrier Authority 
(T-1403) (2-20-68) ••••••••••••••••••••••••••••••••••• 337 

Signal Delivery Service. Inc. -. Oeder 
Granting Contract Carrier Authority (T-1403) 
(4-29-68) ··················"························· 341 Silver Pox Lines, Inc., High Pcint, Horth 
carqlina - order Denying Application for 
notor Carrier Authority to Tra~sport 
Passengers', Their Baggage, and Express 
(B~a2, Sub 12) (10-22-68) ., •••••••••••••••••••••••••• 201 

Smith, Aaron, from !rs. Guy Sutton,. ftortgagee · 
of Wooa & Tugwell ·Transport & Trading co.-, 
Inc. - order Approving Sale and Transfer of 
Certificate No. c-54 (T-648,. Su~ 5) 
(8-17-68) •••••••••••••••••••••••••••••••••••••••••••• 425 Southern Bell Telephone 6 Telegraph Company -
order Granting Bequest for Approval of Tariff 
With Less than Statutory No.tice (P-55, Sub 555) 
( 4-3 0-68) •••••••••••••••••••••••••••••••••••••••••••• 520 

southern Greyhound Lines of Greyhound Lines, Inc.,
- order Approving Petition to Establish 
Separate Passenger Depot or Station Facilities 
at Charlotte. NOrth Carolina, and Raleigh, 
North Carolina (B-7, Sub 81) C7-3-68) •••••·••·••••••• 171 

Southern Railway 9ompany - Recommended order 
Gr~nting Authority to Discontinue Agency 
Station at Pine Level, North Carolina 
(R~2~, Sub 171) (2-22-68) •••••••••••••••••••••••••••• 441 

Southern Railvay company - Order Granting Aqtbority 
to co~solidate the operation cf Passenger 
Trains N_o. (5 and No. 2·1, Westbound, and No. 
16 and No. 22, Eastbound, Between Greensboro 
ana Asheville, North Carolina (R-29, sub 172) 
( 1-25-68) •••••••••••••••••••••••••••..•.•••••••••.•. • 475 
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southern Bailvay Company - Order Granting 
Authority to Close Agency Station at Azalea, 
Korth Carolina, and to Dis■ antle and Remove 
the Present station Building (R-29. Sub 173) 

(3-11-68) •••••••••••••••••••••••••••••••••••••••••••• 443 Southern Railway company - order Granting Authority 
to Discontinue Agency Station at cramerton, 
Borth Carolina (R-29, Sub 176) (8-2-68) •••••••••••••• 445 

Southern·Railvay Company - Reco ■■Ended order of 
lothoritJ to Discontinue Agency station at 
Gibsonville, Borth Carolina (B-29, Sub 178) 

(9-30-68) •••••••••••••••••••••••••••••••••••••••••••• 447 'Springdale Water Company - Order Granting Certificate 
of Public convenience and Hecessity to Distribute 
and Sell Rater in Springdale Estates SubdiYision, 
Vake County. North Carolina, and for Approval 
of Bates (W-241) (2-6-68) •••••••••••••••••••••••••••• 588 

Spring ·aill Water corporation - Reco■ mended_ 
order Granting certificate of Public convenience 
and Hecessity to Provide Water Service in 
Spring Rill Subdivision, Scotland County. 
North Carolina, and for Approval of Rat:es 
(W-247) (3-22-68) •••••••••••••••••••••••••••••••••••• 591 

T 

Tennessee Carolina Transportation, Inc., 
to Retro Express Delivery, Inc. - order 
Denying Approval of Transfer (T-102. Sub 3) 
(8-26-68) •••••••••••••••••••••••••••••••••••••••••••• 429 

Thermal Belt Telephone co ■pany, Denton Telephone 
company, nooresvill0 Telephone Company - Order 
Approving Contracts of Service Agreements with 
nid-Continent Telephone Corporation (P-37, Sub 37) 
(P-18, Sub 20) (P-62, Sub 29) (P-5, sub 32) 

(12-(7-68) ···················"······················· 521 Tidewater Transit co., Inc •. - Order Denying Authority 
to Transport Liquid Fertilizer and Liquid Fertilizer 
naterials, in Bulk, in Tank Tracks (T-380, Sub 13) 
(7-10-68) •••••••••••••••••••••••••••••••••••••••••••• 228 

Tidewater Transit Co •• Inc. - Order Amending 
Common Carrier certificate Ho. c-317 (T-380• 
Sub I 4) 111 -5-68) •••••••••••••••••••••••••••••••••••• 345 

Touch and Flow Water Systems, W.E. Caviness. t/a- -
Recommended order Granting Application for a 
Certificate of Public Convenience and Necessity 
to Provide Water Service in the Crown Point 
Subdivision. Onslow County, North Carolina. 
and· for Approval of Bat_es (W-:i!OI, Suh .I) 

(2-29-68) •••••••••••••••••••••••••••••••••••••••••••• 546 Touch and Flow Water Systems, A. !. Caviness, 
t/a - Order Granting certificate of Public 
Convenience and Necessity to Distribute and 
Sell Water to Colonial Heights, Rake County, 
Horth Carolina and for Approval of Bates 
(V-201, sub 2) (5-(4-68) ••••••••••••••••••••••••••••• 550 
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Treadway. Hughes; Ra■sey. eershal; Ball. Allen; 
Eastwood. Carroll; Teague, Bryan and 
ftarler. Regan, TS Restco Telephone Co■pany 
and Southern Bell Telephone.and Telegraph 
Company - Order Approving Satisfaction of 
Complaint (P-78, Sub 111 (8-26-68)•••••••••••••••••••• _q79 

u 

United Cities Gas Company - order lpproving 
Depreciation Bates (G-1 , Sub 27) (7-23-68) •••••• , •• , • , I 25 

United Telephone co ■pany of the Carolinas, Inc. 
- order Approving service Agree ■ent with 
United Syste•• Inc. (P-9, Suh 95) 

(12-17-68) -······················-··················· 525 
y 

Virginia Electric and Power Co ■ ~amy - order 
Granting Authority to rssue ana Sell Its First 
and Refunding Mortgage Bonds- (B-22, Sub 105) 

(12-)3-68) ·········································~· 73 

R 

Western Carolina Telephone Coapany, Vestco 
Telephone Company, and Continental Telephone 
Corporation - Third Interi■ Order (P-58, Suh 61) 
(3-11-68) •••••••••• ~ ••••••••••.••••••••••••••••••••••• 528 

Restern Utilities Corporation -·order Granting 
Rate Increase (R-229, Sub II I I 0~22-68) ••••••• , •••••• 60Q 

~estside Development co •• Inc. - Order Granting 
Certificate of Public Convenience and Necessity 
to Distribute and Sell Water in Westwood Forest, 
Meck'lenburg County, Horth Carolina, and for Approval 
of Bates (11-249) (5-29-68) •••••••• ••••••••••••••••••. 594 

Wilkes Transportation Company, Inc., fro■ Greyhound 
Lines, Inc. - Reco■■ended order Approving Transfer 
of certain notor Passenger Operating Rights 
(B-103, Sub 14) (11-7•68) ·••••••••••••••••·•••••••••••• 214 

Williams, &rt.bur Tab - Recommended order Granting 
Contract Carrier Authority .rr-1408) (1-19-68) •• ;. •••••• 347 

Williams, Arthur Tab - Order Granting 
Contract Carrier Authority (T-lqOS) 

(Q-22-68) •••••••••••••••••••••••••••••••••••••••••••• 352 Winston novers, Inc. - order Approving 
Change in corporate Name fro■ J.R. Corporation 
(T-920, Sub 4) (7-1·68) •••••••••••••••••••••••••••••• 243 

Winston-Salem. Dousing Authority of the City of -
Order Granting Application for Amendment of Its 
Certificate of Public Convenience and Necessity 
for the DeTelopment of 1.400 Additional Lav-Rent 
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ADIIINISTBATIVE ORDERS 

DOCKET HO. T-A-2 

BEFORE THE NORTH CAROLINA UTILITIES COIIIIISSIOH 

In the !!a tter of 
Kannapolis, North Carolina - Commercial) AD~IBISTRATIYE 
Zone for n.otor Freight Carriers ) RULING 

!t ~arin.g_, That the Tovn of Kannapolis is located in 
both Bovan and Cabarrus counties and that a question has 
arisen as to whether a common carrier authorized to serve 
Rovan County but not Cabarrus County may also serve that 
portion of the Tovn of Kannapolis which lies in Cabarrus 
County; 

It further ~ppearinq, That the commission has .previously 
ruled that common carriers holding authority to serve a 
portion of a municipality located in one county should 
likewise be authorized to serve the entire municipality 
regardless of the county or counties in vhich it is located; 

It fur1he,£ appearing, That the Tovn of ICannapolis is 
unincorporated and, thus, has no clearly defined limits; 

It is ordfill, That common carriers authorized by this 
Commission to serve Rowan County but not Cabarrus county, or 
Cabarrus County but not Rovan county may serve any portion 
of the Tovn of Kannapolis which lies within five and one
half miles of the Kannapolis Main Post office. 

ISSUED BY ORDER OF THE COMttISSION. 

This the 13th day of Hay, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COllaISSION 
Hary Laurens Richardson, Chief Clerk 

DOCKET NO. 4066-V 

BEFORE THE NORTH CAROLINA OTILI'l"IES COHMISSIOH 

In the Matter of 
suspension of Rates hn Dimethyl Terephthalate, 
Truckload, and Institution Of Investigation to 
Determine the Proper Classification of Said 
Commodity 

ORDER 

HEARD IN: 

BEFORE: 

The Hearing Room of the Commission, Old YMCA 
Building, Raleigh, Horth Carolina, on ttay 21, 
1968 

Chairman Harry T. 
Commissioners John M. 
Biggs, Jr., Clawson 
Thomas R. Eller, Jr. 

Restcott (presiding) and 
McDavitt, ft. Alexander 
L. Rilliams, Jr., and 
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APPEARANCES: 

For the Respondents: 

Cyrus o. Hogue, Jr. 
Hogue. Hill & Rove 
JOI South 3rd Street 
Box 1268, ffilmingtan, North Carolina 
For: Bulk Haulers, Inc. 

J. Ruffin Bailey 
Bailey, Dixon & wootEn 
Attorneys at Law 
P. a. Box 2246, Raleigh, North Carolina 
For: Bulk Haulers, Inc. 

James B. Wolfe, Jr. 
cannon, Wolfe, Coggin & Taylor 
Attorneys at Law 
JOB commerce Place 
P. a. Box 2307, Greensboro, North Carolina 
For: chemical Leaman Tank Lines, Inc. 

Maybelle TraDSfOCt 

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
Box 991, Raleigh, North Carolina 

ELLER, COMMISSIONER: These proceedings arise on filing of 
motor common carrier tariffs by North Carolina Kotor 
carriers Association, Inc., as agent (I) for Bulk Haulers, 
Inc., providing rates for the transportation of dimethyl 
terephthalate (hereinafter called "DMT" for convenience) in 
pellet form, in containers, on flatbed trailers (and return 
of containers), and (2) as agent for all authorized carriers 
of liquid commodities providing rates for the same commodity 
in molten (liquid) form in bulk in tank trucks. 

Chemical Leaman Tank Lines, Inc., and Maybelle Transport 
company petitioned for suspension and investigation of the 
tariffs, alleging that DMT is not a petroleu■ product or 
derivative and, therefore, could not be transported by 
carriers holding no more than petroleum rights. 

The Con.mission suspended the effectiveness 
tariffs, ordered investigation as petitioned and 
public hearings thereon. The matter came on and 
as scheduled with parties present as captioned. 

of both 
scheduled 
was heard 

The greater veight of the substantial, material, and 
coapetent evidence adduced jastifies the fo11oving 
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FINDINGS CF FACT 

1- The North Carolina Motor Carriers Association, Inc., 
is the duly authorized agerit for the carriers on whose 
behalf it made subject filings and said carriers are 
authorized common carriers of various commodities in 
intrastate commerce in North Carolina and are properly 
before the North Carolina Utilities commission, vhich has 
jurisdiction over the subject matter of these proceedings. 

2. Petitioning carriers in protest are duly authorized 
carriers of various commodities in intrastate commerce in 
North Carolina and are properly before the Commission, 
except that Chemical Leaman Tank Lines, Inc., and Maybelle 
Transport Co~pany do not hold authority for the 
transportation of DMT in pellet form, in bulk or in 
containers and, therefore, are .without standing to contest 
the authority of Bulk Haulers, Inc., to transport DftT in dry 
pellet form. 

3. Th.e two tariffs in question are essentially as 
follOVS! 

Item 2725 of Supplement No. 3, to NCrlCA Tariff No. 21-B, 
N.c.u.c. No. 83, for account Bulk Haulers, Inc., providing 
point-to-point rates from the plant site of Hercules, 
Inc., near Wilmington, North Carolina, to various points 
in the State for: 

11 D!MET HYL 
containers, 
110,000 lbs. 

Note I -

Note 2 -

TEREPilTHALATE (Sic) in 
on flatbed trailers, 
(See Note I}. 

pellet 
minimum 

form, in 
weight 

The rates will include the return of the 
empty containers. 

Applicable only via Bulk Haulers, Inc. 11 

Description published in Item 3250 of Supplement No. 7, to 
NCr!.CA Tariff No. 21-B, N.c.u.c.. No. 83, for account 
carriers having authority to transport liquid commodities, 
in bulk, providing point-to-point rates from the plant 
site of Hercules, Inc., near Uilmington, North Carolina, 
to various points in the State for: 

11 l'I0LTEN Dii'!ETHYL TEREPflTIIALATE, minimum load 40,000 
lbs~" 

IJ.. Bulk Haulers, Inc., for vhose account Item No. 2725 
of Supplement No. 3 aforesaid is filed, is a duly organized 
and existing corporation with headquarters in Wilmington, 
North Carolina. It holds authority and opecates under Nocth 
Carolina Utilities Commission Motor Common Carrier 
Certificate No. C-862, which in pertinent part provides as 
follows: 
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Transportation of gasoline storage tanks, structural 
stee-1, pipe of all kinds, petroleum containers, such as 
drums and barrels, clg$U!ing ~.!ll.2 ill other petrole.!1!! 
derinti.~§, i.!!£lud.ing ~Q..! oil ~ _qceases in h!!ll §Dd 
in. MQll~§, !:CQ.!!! Al! I!fil.lli snd places within the 
counties of Pender, Onslow, NEV Hanover and Brunswick to 
all points and places in the State of North Carolina, and 
return from all points and places within the State to all 
points and places within the counties of Pender, Onslow, 
Nev Hanover and Brunswick. (emphasis added) 

LIMITATION: Truck Load Only. 

5. DMT is a product scheduled to enter production and 
distribution by Hercules, Inc., at and from its newly 
constructed plant near Wilmington on or about June I, 1968. 
The commodity, used in the polyester fibre industry, will 
move in both intrastate and interstate commerce. ±n 
interstate commerce it is classified both as a petroleum 
product and a chemical for transportation authority 
purposes .. 

6.. Dt'IT is a hydro carbon froduced from para-xylene and 
methanol with oxygen, the components of the end-product 
being Sf% para-xylene, 15% methanol, and 33~ oxygen. Para
xylene is produced from raw petroleum and petroleum. feed 
stocks.. ~ethanol is produced from reformed natural gas 
passed over steam .. compressed air produces oxidation and 
catalytic reaction on the tvo chemicals, resulting in DNT, 
molten and in pellets. , The greatest part of the production 
cost of DMT is in the two rav materials themselves rather 
than the manufacturing process .. 

7.. ftolten DMT is transported at about 312° Fahrenheit 
and under about four pounds pressure.. Neither molten nor 
dry DMT is highly explosive, inflammable, or otherwise 
dangerous for transportation other than for the danger of 
burns from the high temperature of the molten product~ DHT 
in pellet fo~m is transported on flatbed trucks in 
containers 42 11 :z: 46 11 x 96". 

CONCLUSIONS 

The tariff providing rates for the transportation of dry 
D~T in containers is participated in only by Bulk Haulers, 
Inc. Neither of the tvo (2) protesting carriers is 
authorized to participate in this tariff.. The tariff for 
transportation of molten (liquid) DMT in bulk iri tank trucks 
is participated in by several carriers authorized to 
transport liquid commodities, including the tvo (2) 
protesting carriers. 

The transportation characteristics for molten DftT are 
somewhat different from liquid petroleum products because 
(I) it is transported at a high temperature requiring heat
resistant, more expensive, equipment resulting in higher 
rates than for liquid petroleum and (a) it does not 
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originate at the terminals characteristic of the authorities 
of carriers of liquid pettoleum and petroleUP products. 

Bulk Haulers, Inc., is neither an authorized carrier of 
liquid commodities nor of dry commodities. However, it is 
au·thorized_ to transport "petroleum derivatives" both in bulk 
and in packages. The protesting carriers contend that· Ol!T, 
whether in bulk or in packages, is not a "petroleum 
derivative11 such as would authorize Bulk Haulers to 
participate in either of the filed , tariffs or to offer 
services. and rates in the trans~ortation of D~T, liquid or 
dry. 

To determine the issues, it is first necessary to 
determine whether Dl'IT is a "pettoleum derivative" within the 
conteirt of usage in Bulk Ha_ulers• certificate. If DKT is a 
petroleum derivative for this purpose, Bulk Haulers is 
authorized to participate in the tariffs and to transport 
DKT: if not, Bulk Haulers is precluded from doing either. 

He realize that, by voyaging out of context, it is 
possible broadly to classify a multitude of products and 
commodities as 11 petroleum derivatives".. Within the context 
of ~he authority here in question, however, a commodity must 
be directly and primar~ly derived from petroleum: it must 
not by manufacturing i;rocesses have acquired an- identity in 
some other transportation classification: its value and its 
cost must -be primarily due to its source of derivation. For 
example, clothing may be primarily of polyester, which may 
be primarily of DMT, which in turn is primarily of petrOleu~ 
derivation this does not make the clothing a petroleum 
derivative for transportation classification purposes. 

Para-xylene is the primary constituent element of DftT. 
Para-xylene in turn is comprised of paraffin and xylene. 
Paraffin has historically been classified a petroleum 
product and xylene has been so classified by commission 
order and rule. Methanol, the secondary element of DMT, is 
derived from natural gas refinement of petroleum. These raw 
products rather than •the oxidation and catalytic production 
process constitute the greatest proportion of production 
costs of DMT. But for pelletizing of the dry product, the 
high temFerature of the liquid F[Oduct, and the fact that it 
is not shipped from existing petroleum terminals, DMT would 
retain·substantially the same identity and transportation 
characteristics as a petroleum product. DMT cannot be 
feasibly derived or produced synthetically: i.e., in any way 
other than from a petroleum base. 

Accordingly, we conclude that 
classified as a petroleum derivative 
Haulers• authority to participate 
question. 

DMT may be appropriately 
for determining Bulk 
in the two tariffs in 

In its 
containers 
return of 

tariff providing for 
{pelletized), Bulk 

the containers under 

the transportation 
Haulers prOvides 

the same rate. He 

of DMT in 
for the 

hold that 
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the term "petroleum containers" as used in Bulk Haulers• 
authority is insufficient to confer this right upon Bulk 
Haulers under present rules and interpretations of this 
Commission. The containers used simply are not "petroleua 
containers" within the context of Bulk Haulers• authority. 

Accordingly, IT IS ORDERED: 

I. That Bulk Haulers. Inc., be, and it hereby is, 
adjudged to be authorized to participate in the tvo tari.ffs 
which are the subject ·of this proceeding and is authorized 
to transport in truckload lots only dimethyl terephthalate, 
both in molten (liquid) form in bulk and in pellet fora in 
containers on flatbed trailers. Eulk Haulers, Inc., is not 
authorized to transport empty containers used in 
transporting dimethyl terephthalate in pellet form. 

2. That the suspension of the effectiveness of subject 
tariffs entered by order and supplemental order in this 
docket be, and the same hereby is, vacated aDd said tariffs 
are allowed to become effective as published. 

3. That Bulk Haulers, Inc., be, and it hereby is. 
directed not to transport on return, or otherwise, empty 
containers used 1.n the transportation of dimethyl 
terephthalate until it has made application for permanent 
authority and temporary authority to do so and has been 
issued at least temporary authority by this Com■ission. 
Bulk Haulers, Inc., is allowed ten (10) dayS from the date 
this order issues in which to make the application herein 
provided. 

Q.,. That the request of Petitioners, P!aybelle Transport 
Company and Chemical Leaman Tank Lines, Inc., for a ruling 
that Bulk Haulers, Inc., is without authority to file 
tariffs providing for, and hold itself out for, the 
transportation of dimethyl terephthalate be, and the same 
hereby is, denied .. 

5. That the investigation instituted in this docket be, 
and it hereby is, terminated.· 

ISSUED BY ORDER OF TRE COMMISSION. 

This the 30th day of May, J 968. 

(SEU) 

NORTH CAROLINA UTILITIES COKKISSION 
Hary Laurens Richardson, Chief Clerk· 
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DOCKET NO. M-100, SUB 6 

BEFORE THF, NORTH CAHOLINA UTILITIES COMMISSION 

In the ~atter of 
Amendment of Electric and 
Telephone Safety Rules for the 
Installation and ttaintenance 
of Electric Supply and 
Communication Lines 

CBDER AMENDING RULES 
F8-26 AND R9-I TO PROVIDE 
FOR RANDOM SEPARATION OF 
ELECTRIC AND COMMUNICATIONS 
CONDUCTORS 

BY THE COMMISSION: The North Carolina Utilities 
Commission, acting under the power and authority delegated 
to it under the Public UtilitieE Act, G.S. 62-31, and upon 
co"nsidera.tion of its Rule R0-26, 2af~ll. rules s_nd 
~!l.!LlatiO!!§, and Rule R9-I, Sa.t_g,ty !:.YJ.~ ,kru;: !.~lephong s_!!.g 
tel~a~h vire crossings, wherein the Commission adopted the 
rules and regulations of the National Bureau of Standards 
11 Safety Rules for the Installation and Maintenance of 
Electric suirnlY and Communication Lines 11 (N.B.S. Handbook 
Sf) issued Novembec I, 1961, and further having under 
consideration supplement 2 to said N.B.S. Handbook Bl duly 
adopted by the National Bureau of Standards, issued March, 
1968, containing revision of Sutsection 294, Part 2 of the 
National Electrical Safety Code to provide for random 
separation between supply and communications conductors, and 
the commission being of the opinion that such revision of 
the safety rules hei:etofore · adopted by the Utilities 
Commission is in the public interest and promotes economic 
installation of buried electric supply and communications 
conductors and that said amendments to National Bureau of 
Standard Handbook 81 should be adopted by the Utilities 
Commission by ceference as amendments to its said Rules BB-
26 and R9-I, 

IT IS, THEREFORE, ORDERED AS fOlLOWS: 

1.. Rule RB-26 is hereby amended to cead as follows: 

"Rule RB-26.. Safety- rules and ~ula lions. - The 
rules and cegulations of the National Bureau of 
Standards, • National Electr-ical Safety Code' and 
•safety Rules foe the Installation and ~aintenance of 
Electric Supply and Communication Lines• (N .. B.S. 
Handbook 8f), issued November I, 1961, as amended by 
Supplement 2 to N.e.s. Handbook 81 issued March, 
1968, revising Subsection 29Q, Part 2, of the 
National Electrical Safety Code, are hereby adopted 
by reference as electric and communication safety 
rules of this commission and shall apply to all 
electric utilities which operate in North Carolina 
under the jurisdiction of the Commission.. ·(The 
National Bureau of .Standards Handbook 81 and said 
supplement thereto may be obtained from the 
Superintendent of Documents, U. S. Government 
Printing Office, Washington 25, D. c., Price $1 .. 75 in 
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cloth cover.) 
ll/ij/68)" 

GENERAL OBDEBS 

(HCOC Docket Ro. ft-100, Sub 

2. Rule R9-I is hereb-y amended to read as follows: 

6, 

"Rule R9- I. ~.I ~ jg~ !fil,0phone and ~~mll 
vire crossings. - The rules and regulations of the 
National Bureau of standards entitled 'National 
Electrical Safety code' and •safety Rules for the 
Installation and ftaintenance of Electric Supply and 
co■mnnication Lines• (6.B.S. Handbook 81) issued 
November I, 1961, as amended by Snpple■ent 2 to 
N.e.s. Handbook 81 issued Karch, 1968, revising 
subsection 294, Part 2, of the National Electrical 
safety code, as the same relate to vice crossings and 
other safety rules for telephone and telegraph vices 
and other communications equipment, are hereby 
adopted by reference as communication safety rules of 
this commission and shall apply .to all telephone and 
telegraph utility companies which operate in North 
Carolina under the jurisdiction of the Commission •. 
{The National Bureau of standards Handbook 81 and 
said Supplement thereto may be obtained from the 
superintendent of Documents, u. s. Government 
Printing Office, Washington 25, D. c., Price Sl.75 in 
cloth cover.) (NCUC Docket No. !!-I 00, Sub 6,, 
11/ij/6 8)" 

ISSUED BY ODDER OF THE COMMISSION. 

This 4th day of November, 1968. 

HORTH CAROLINA UTILITIES COMMISSION 
nary Laurens Richardson,, Chief Clerk 

DOCKET HO. M-100, SOB 16 

BEFORE THE NOBTH CAROLINA UTILITIES COIUHSSIOR 

&d option of Rule Construin'g 
Insurance and Safety Regulations 
Applicable to Exempt Bus 
Carriers 

ORDER ADOPTING RULE 
R2-5.I RELATING TO EXEMPT 
PASSENGER CABRIEBS 

BY THE COftftISSION: The North Carolina Utilities 
Commission acting under the power and authority delegated to 
it under the Public Utilities Act, G.S. 62-31 and G.S. 62-
260(f) and having under consideration the provisions of G.s. 
62-260(£), as enacted by the Session Laws of 1967, Chapter 
1135, and the Co!Dmission being of the opinion that the 
intent of G.S. 62-260(f) is to apply the insurance and 
safety regulations of ·the commission to motor carriers 
transporting passengers for compensation within the meaning 
of G.s. 62-3(17) defining "motoi: carrier 11 to mean co11mon 
carrier and contract carrier would apply to such carriers of 
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exempt passengers for hire under certificates of e%emption 
from the commission, and pursuant to the authorization of 
said section to promulgate rules and regulations for the 
enforcement of said section, the com ■ission hereby 
promulgates and adopts the following rule for the 
enforcement of G.S. 62-260(f) concerning safety rules and 
insurance rules for exempt passenger carriers: 

Chapter 2 of .the Rules and Regulations of the North 
Carolina Utilities Commission rElating to motor ·carriers is 
hereby amended by adding at the end of Article 2 of said 
chapter entitled "Exemptions" a new rule· to read as follows: 

"Rule R2-5. r. Insuran~ sn.2 safety ~lation of exempt 
pass~k £2rriek2--In the application of the insurance 
and safety regulations of the commission under G.S. 62-
260(f) and certificates of exemption under G.S. 62-260(g) 
the Commission deems that the term •motor carriers• as 
included in said sections should be construed under the 
definition in G.S. 62-3(17) to he limited to motor common 
carriers or motor contract carriers of exempt passengers 
for hire who have been issued certificates of exemption by 
the Commission." 

ISSUED BY ORDER OF THE COM•ISSION. 

This the 5th day of February, 1968. 

NOBTH. CAROLINA OTI-LITIES COl'IIHSSIOH 
Hary Laurens Richardson, Chief C1erk 

(SEAL) 

DOCKET NO. H-10D, SOB 17 

BEFORE THE NORTH C~ROLIN~ UTILITIES COMMISSION 

In the Hatter of 
The revision of Rule R2-46 of the 
co1111ission• s ftotor Carrier Regulation·s ORDER 

The North Carolina Utilities Commission, acting under the 
power and authority delegated to it by law, hereby amends 
its Rule R2-46 to read as .follows: 

"Rule· R2-4.§_. safeti ~ A!!.2 J;~s.!!!llill.§- The rules and 
regulations adopted by the U.S. Department of 
Transportation relating· to safety of operation and 
equipment (49 CFR Parts 290-298 [formerly Parts 190-198] 
ana amendments thereto) and the rules and regulations 
adopted by the u.s. Department of Transportation relating 
to hazardous materials (49 CFB Parts 170-190 [ formerly 
Parts 71-79] and amendments thereto) shall apply to all 
motor Carriers authorized by the North Carolina Utilities 
Commission to operate over the highways of the State of 
North Carolina, including eKempt for hire passenger 
carriers. 11 
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and directs that the same shall be in full force and effect 
from and after the date of this oi:der. 

ISSUED. BY ORDER OF THE COBUSSION. 

This the I st day of April, I 968. 

NORTH CAROLINA UTILITIES COftRISSIOH 
Mary Laurens Bichafdson, Chief Clerk 

(SEAL) 

DOCKET NO. G-100, SUB 7 

BEFORE THE NORTH CAROLINA UTILITIES COftMISSION 

In the natter of 
Amendment of Rules and Regulations 
Safety of Natural Gas Pipelines in 
Horth Carolina 

Affecting the ) 
the State of ) , A!ESDftEHT 

BY THE COHKISSION: By order issued on the 31st day of 
Ray, 1967, the Commission adopted rules and regulations 
affecting the safety of natural gas pipelines in the State 
of Horth Carolina. Said order included an Appendix B which 
modified the current edition of "Gas Transmission and 
Distribution Piping Systems, 11 ASA 831. B, 1967 edition. 

The Commission after further consideration of its order 
issued in this cause is of the opinion that Appendix B 
attached to said order should be further modified. 

IT IS, THEREFORE, ORDERED That Appendix B of said order be 
and is hereby amended as follows: 

84 I• 41 2 (b) Line 2, delete 
after I air•. Delete from 
•pressure' on llne 4. 

•either', insert •or water' 
•or• on line 3 through 

841-412(d) change table as follows: 



, GAS II 

TABLE 841.412(d) 

Test Requirements for Pipelines and Hains to Operate at 
Hoop Stresses of JOI or nare of the Specified ftini11um 

Yield strength of the Pipe 

Location 
Class 

2 

Per mi ssi ble 
Test. Plui.g_ 

Water 
Air 

2 Water 
Air 

3 Water 

4 Water 

m.o.p. maximum operating pressure 

3 

Prescribed Test 
Pressure fllinimu ■ 

I .25 X m.o. p. 
1-25 X 11.0.p. 

I. 25 X m.o. p. 
I. 25 X m. o. p. 

I. 50 X 11. o. p. 

I .~o X m.o. p. 

Note: If an oper·ating company decides that the 11axi■u■ 
operating pressure will be less than the design 
pressure a corresponding reduction in prescribed test 
pressure may be made as indicated in Column 3. 
However, if this reduced test pressure is used the 
maximum operating pressure cannot later be raised to 
the design pressure without retesting the line. See 
845.22 and 845.23. 

845. 22 (b) Class Ro. 
,1.Q~iO!!_ 

,I 

2 

3 

4 

Test Pressure 
I .25 

l.,g§t Pressure 
1.2s water 
1.25 Air 

Test Pressure• 
I .50 

1 Other factors than 1.s should be used if the 
line was tested under the special conditions 
described in 841.413 and 841.42. In such cases 
use ·factors that are consistent with the 
applicable reguire~ents of these sections. 

ISSUED BY ORDER OF THE COMMISSION. 
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This the 20th day of Karch, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COftftISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO •. P-100, SOB 19 

BEFORE THE NORTH CAROLINA UTILITIES COHHISSIOB 

In the Matter of 
Rules to Require Regulated Telephone 
Companies to Pile Construction and 
operating Budgets 

ORDER ADOPTING BULB 
FOR FILING 
CONSTRUCTION PLANS 
AND OBJECTIVES BY 
TELEPHONE COMPANIES 

BY THE C0H.l'!.ISSI0N: Upon consideration of. the record in 
the above proceeding instituted on May 3, 1968, by Order for 
Rule Making Proceeding, as above entitled, and the Further 
Notice o.f Rule Making Proceeding entered herein on October 
30, J968, giving notice that the revised Rule R9-3 Annual 
Piling fil.~nstructio~ Ilgll.§. and Objectiv~ !!.I Telephone 
Companie§, as hereinafter set out, vould be adopted by the 
Commission without fur.ther bearings unless written 
suggestions or request for hearing vas received by the 
Commission on or before November JS, 1968, and it appearing 
that no written request for hearing or change in said Rule 
vas received on said date, 

IT ·IS, THEREFORE, ORDE~ED that Chapter 9 of the Rules and 
Regulations of the Utilities commission is hereby amended by 
adding thereto a nev Rule R9-3 to read as follows: 

a!!Illli Fil~ng 2! ~nstruction Elans ADd 
~.ru::tixfil? .QI. Telephone compani~§-

on or before January I, 1969, and on or 
before the same date of each subsequent 
year, each operating telephone company in 
North Carolina shall file with the 
Commission its construction plans and 
objectives together with related estimated 
capital expenditures for its North 
Carolina operations in the ensuing year. 
This statement Shall be designed to give 
the Commission an over-all understanding 
of the company•s primary service 
objectives, its plans for major service 
improvements or extensions, an outline ·of 
its plans for inttoducing nev services, 
nev exchanges, or nev service areasr its 
anticipated plant and customer growth, and 
its anticipated technological changes in 
rendering or extending service. T.he 
statement shall represent the company~s 
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best estimate and most current viev of 
those construction activities required for 
the immediate future .. The statement nay 
be conditioned to reflect revisions baSed 
on changed conditions and demands, a1tered 
priorities, and progress on projects 
underway but not completed.. A narrative 
discussion of such plans, objectives, and 
contingencies may be included.. To the 
extent practicable, projects for service 
improvements shall be listed by exchanges 
fot" location purposes.. Internal 
construction budgets kept in ordinary 
course of business which contain the same, 
or substantially the same, information 
required to bE filed by this rule ■ay be 
submitted in substitution, in whole or in 
part, of the information reguired to be 
submitted hereunder." 

ISSUED BY OBDER OF THE COM~ISSION. 

This 13th day of December, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COSHISSIOS 
nary Laurens Richardson, Chief Clerk 

DOCKET NO. P-(00, SUB 20 

BEFORE THE NORTH CAROLINA UTILITIES COHHISSION 

In the Matter of 
Adjustment in Uniform Intrastate Toll 
Rate Hours, Days, and Mileage Erackets 

) GENERAL 
) ORDER 

BEARD IN: 

BEFORE': 

APPEARANCES: 

The Courtroom of tbe Commission, Raleigh, North 
Carolina, on July 25, 1968, at 10 a.m. 

Chairman Harry T. Westcott and Commissioners 
Thomas R. Eller, Jr., John w. 11cDevitt, 
1'1. Alexander Biggs, Jr., and clavson L. 
Williams, Jr. 

For the Respondents: None 

For the Commission's Staff: 

Edvard B. Hipp 
Commission Attorney 
North Carolina Utilities commission 
Raleigh, North Carolina 
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· BY THE COftMISSION: Due to refinements in separations 
procedures as betveen intrastate and interstate properties, 
and the Commission being charged vith the duty and Tested 
vith the authority of inquiring into and keeping itself 
informed as to rates, charges, and Services of the se't'eral' 
telephone companies operating under its jurisdiction in the 
state of North Carolina; and having heretofore adopted and 
established uniform intrastate telephone toll rates and 
ch~rges and practices in connection therewith; and having 
under consideration adjustments in the uniform telephone 
tol}- rate schedules iJiSofar as applicable to ·hours, days, 
and toll mileage brackets as hereinafter set forth in 
Appendiz n A" attached hereto and made a part hereof; and 
having made inquiries of, given notice to, and held informal 
discuSsions vith all telephone companies subject to the 
commission•s jurisdiction; and, further, having issued an 
order to each·of the telephone companies operating under the 
jurisdiction of this Commission in the State of North 
Carolina to appear before it on Thursday, July 25, 1968, at 
10-a.m., to sbov cause, if any there be, vhy the Com■ission 
should not enter an order requiring the changes in tiae, 
days, and mileage brackets shovn in Appendiz "A" hereto 
attached; and each of said telephone companies operating 
under the jurisdiction of the Commission in the State of 
North Carolina having notified the Commission that, in liea 
of appearance at the scheduled hearing, they valved the 
opportunity to shov cause vhy the toll rate schedules 
insofar as applicable to hours, days, and toll mileage 
brackets as set forth in Appendix "A" attached hereto should 
not become effective, the Commission is of the opinion, 
finds and concludes that intrastate telephone toll rates in 
North Carolina should be revised in accordance vith the 
schedule set forth in said Appendix "l" attached hereto and 
made a part hereof, and that the sa ■e shou~d be applied 
uniformly throughout the State of North CarOlina. 

WHEREFORE, IT IS ORDEBED That the intrastate message toll 
rate provisions as set forth in Appendix "A" attached hereto 
and 11.ade a part hereof shall apply to each telephone company 
operating under the jurisdiction of this commission in the 
State of North Carolina on ana after 12:01 a.m., August 31, 
1968. 

IT IS FURTHER ORDERED That each telephone company 
operating under the jurisdiction of this commission in the 
State of North Carolina file amended telep·hone tariffs vith 
the commission not later than 5:00 p.11., August 20, 1968, to 
incorporate the provisions as set forth iri Appendiz "A" 
hereto attached and made a part hereof. 

ISSUED BY ORDER OP THE CO!HISSIOH. 

This the. 26th day of July, I 968. 

(SEU.) 

NORTB CAROLINA UTILITIES COH!ISSIOB 
Katherine!. Peele, Deputy clerk 
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DOCKET NO. P-100, sue 20 
Intrastate Telephone Toll Rates 

APPENDIX nAn 

Day Rate§.. Change day station and person ·toll 
from 4:30 a.m. - 6:00 p.m. to 7:00 a.m. -·5:00 
Monday through Friday. 

15 

rates 
p. 11 •• 

(2) EveDing fil:ation Ji.!!.!g§. Change from 6:00 P••• - 8:00 
p.m. to 5:00 p.m. - 7:00 p.m., ftonday through Friday. 
Eliminate Saturday from Evening Station Rates. 

(3) Niill .§.tat.ion .H.tl~- Change £ram 8:00 p.11. - 4:30 
a.m., ftonday through Friday and all Sunday, to 7:00 
p.m. 7:00 a.m., Monday through Friday and all day 
Saturday and Sunday. 

(Q) l!i.ght Perso!!, ~§- Change 
a.m., Monday through Friday and 
5:00 p.m. - 7:00 a.m., nonday 
day Sat~rday and Sunday. 

from 6:00 ,p.m. - 4:30 
all day on Sanday, to 

through Friday and all 

(5) ~:tM?n ~!& Might ~§- Establish station late 
night rates effective every day, 12:00 Sidnight -
7:00 a.m. on sent paid calls dialed fro■ a business 
or residence telephone or calls placed from such 
telephones with an operator where facilities are not 
available for dial completion using the folloving 
mileage brackets and rates: 

0 - Io miles $ .20 
II - I 6 miles • 25 
17 - 22 miles .30 
23 - 30 miles .35 
31 - 40 miles .40 
41 - 55 miles .40 
56 - 85 miles • 45 
86 - 544 miles .45 

(6) ffoli~ll ~- Make night station and person rates 
provided in (3) and (4) effective all day on 
Thanksgiving, Christmas, Nev Years, July ijth, and 
Labor Day holidays, ezcept for hours iate night rates 
are applicable as provided in (5). 

(7) Establish following toll 
associated charges in lieu of 
charges: 

mileage brackets and 
present brackets and 
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.!!lll!li s-D §-E li=.!! .!=!! 
0 - Io .20 • 20 .20 .40 

11 - 16 .25 • 25 .25 .50 
17 - 22 .30 • 30 .30 .60 
23 - 30 .35 .35 .35 .65 
31 - 40 -40 • 40 .40 .75 
41 -- 55 .45 • 40 .40 .es 
56 - 85 .so .45 .45 .95 

431 - 506 1.20 • 85 .60 1.as 
507 - 544 I• JD • 90 .60 1,95 

DOCKET HO. P-100, SUB 20 

BEFORE THE BORTH CAROLINA UTILITIES CO!!ISSI08 

In the Hatter of 

.!=.!! 
.40 
.50 
.60 
.65 
.75 
.eo 
.es 

,.ss 
1-65 

Adjustment in Uniform Intrastate ~oll 
Rate Hours, Days, and ftileage Erackets 

CORRECTIVE 
ORDER 

BY THE ·COH11ISSION: On July 26, 1968, order vas issued in 
this cause directing that the intrastate mess~ge toll rate 
provi.SionS as set forth in Api;endix 11 A11 attached to said 
order should apply to each telephone company operating under 
the jurisdiction of this commission in the State of North 
Carolina on and after 12:01 a.m.., August 31., 1968. It. vas 
intended by the Commission in the issuance of said order 
that the effective time of same would be 12:01 a. ■., 
September I, 1968, instead of the time designated in said 
order, and the Commission now desires to correct said 
clerical error. 

IT IS, THEREFORE, ORDERED That the intrastate message toll 
rate provisions as set forth in Appendix "A" attached to 
said order dated July 26, J 968, shall apply ·to each 
telephone company operating under the jurisdiction of this 
Commission in the State of Horth Carolina on and after J2:0I 
a.m., S~ptember I, 1968. Except as herein corrected and 
amended, said order shall remain in full force and effect. 

ISSUED BY ORDER OF TBE.coaalSSIOS. 

This the 31st day of July, 1968. 

NOBTB CAROLINA UTILITIES coa&ISSIOB 
Katherine ft. Peele, Deputy Clerk 

(SEU) 

DOCKET NO. P-1D0, SUB 20 

BBPORB THE NORTH CAROLINA UTILITIES COftHISSION 

In the Batter of 
Adjustment in Uniform Intrastate ~all Bate 
Rours, Days, and Hileage Brackets 

AftERDED 
OBDER 



TELEPHONE 17 

BY THE CO!KISSION: On July 26, 1968, order vas issued in 
this cause directing that the intrastate message toll rate 
provisions as set forth in Appendi.1: "A"' attached to said 
order shotild apply to each telephone company operating under 
the jurisdiction of ·this Commission in.the State of Horth 
Garolina on and after 12:01 a. ■., August 31. 1968, vhich by 
later order vas changed to 12:01 a.m., Septe■ ber I, 1968. 

Since the issuance of the above-mentioned order, it has· 
come to the Commission's attention that in the establishment 
of the new interstate rates effective August I, 1968, the 
tvo intrastate mileage brackets 431-506 and 507-544 have 
been combined into one new- mileage bracket. For uniformity, 
the Commission desites this same change be ■ade in the 
intrastate schedules at the rates for the Q3l-506 mileage 
bracket as set out in App~ndix "A" attached to the July 26; 
1968 order, the revenue effect of vhicli vill be nil. 

IT IS, THEREFORE, ORDERED That the intrastate message to11 
rate provisions as set forth in Appendi.x "A" attached to 
said order dated July 26, 1968, be amended to combine the 
mileage brackets Q31-506 and 507-SQQ into one bracket, 
QJl,544, which shall carry the rates for the 431-506 mileage 
bracket as set forth in Appendix "A" of said order. Except 
as herein corrected and amended, said otder shall reaain in 
full force and effect. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 6th day of August, 1968. 

NORTH CAROLINA UTILITIES COMMISSION 
nary Laurens Richardson, Chief clerk 

(SEAL) 

DOCKET NO. P-100, SUB 21 

BEFORE THE NORTH CAROLINA OTILI~IES connISSIOR 

In the Matter of 
Investigation of Conditions·of 
Telephone Toll Operator Service 

) GENERAL 
) ORDER 

BY THE co~~ISSION: It appearing on information and belief 
that tE!lephone operator answering time, particularly on. 
person-to-person toll calls and to some'extent on direct 
distance dialing, information, and service calls, is 
abnormally high in a number of telephone co■panieS and may 
be a general condition throughout the telephone industry; 
and 

It further appearing that said condition. if general, may 
be attributable to a Single cause or combination of causes 
in the telephone industry in the State; and 
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It further appearing that the Commission should fully 
inform itSelf upon, and make thorough reviev of, the extent 
to which said problems exist, the probable cause or causes 
thereof, and deter11in.e what actions, if aiiy, should be taken 
by the several telephone companies of the State and the 
Co11111ission; and 

It further appearing that all telephone companies in the 
state should report upon and inform the commission on the 
aforesaid subject substantially as provided in Appendix "A" 
attached hereto and incorporatedi 

IT IS ORDERED: 

f. That each telephone company in the State shall vithin 
~hirty (30) days following the date this order issues report 
in writing to the Commission on the nature, extent, and 
quality of its operator service. 

2. The afore_said report shall cover, but is not limited 
to, the items set forth in Appendix "A" attached and 
incorporated. 

3. Those telephone companies whose operator service is 
provided by another shall give tbe terms and conditions of 
its agreement with the company providing the service and 
shall give an evaluation of the quality of service being so 
provided. If such evaluation is critical, said reporting 
co11.pany shall give the Com.mission its recommendations on how 
the company providing the service could improve it. 

ISSUED BY ORDER OF THE CO~HISSION. 

This the 16th day of December, 1968. 

NORTH CAROLINA UTILITIES COftftISSION 
Mary Laurens Richardson, Chief clerk 

(SEAL) 

I • The number 
operators 
positions. 

APPENDIX 11 A" 

of operator positions ~nd the number of 
required to adequately fill these 

2. The number of operators presently employed. 

3. The company•s operator answer time objectives. 

4. The results of recent operator answer time studies 
indicating the average speed of answer, if available, 
and the percentage of calls vhich exceeded the 
company's answer time objective. 

5. The method of making the answer time study. Por 
example, regular answer time recorder, modified 
answer time recorder or stop watch. 
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6. A brief outline of training programs for operators .. 

7. The extent to which- part-time and seasonal operators 
are used. 

DOCKET NO. R-100, SOB I 

BEFORE THE HORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Investigation of Conditions of Rail Trackage 
'ilithin the state of North Carolina in its 
Relation to Safety of Operation of Bailroads 
i~ North Carolina 

ORDER OF 
INVESTIGATION 
OF BAIL TRACK 
CONDITIONS 

BY THE COHMISSION: Based upon the Commission's study and 
review of train accident reports filed by the railroads 
operating in North Carolina and the statistics of railroad 
accidents attributed to track conditions, the Commission is 
of the opinion that a general inve~tigation should be made 
into the condition of rail trackage within North Carolina as 
it affects the safety of operations of railroads in North 
Carolina. Reports of accidents attributed to derailments 
and track conditions such as broken rails, broken or spread 
joints in rails, vorn or broken switch points, switch points 
not fitting up, defective switches, track irregularities or 
Out of level, weak ties,,unstable roadbed, vorn rails, lov 
rail joints, and variations in track elevation all indicate 
the necessity of such investigation to determine the 
condition of the rail trackage located in North Carolina. 

The tventy-seven railroad companies operating over tracks 
in North Carolina have a total trackage in North Carolina, 
as of October 31, 1966, of 4,465 miles, including main line 
track and branch.line track, but exclusive of yard tracks 
and spurs.. The Commission's examination of railroad 
operations discloses that the railroads have increased the 
motive power of rail engines and have coordinated the make
up of through trains in such a manner that longer trains are 
now being operated by the railroads than in former years. 
Further, information to the Commission of nev railroad 
equipment discloses that nev freight cars includes cars with 
greater weight capacity than in former years, vith the 
general result that many trains include a greater number of 
cars of greater v~ight capaci tJ than in former years, to- the 
extent that investigation is justified into the relation 
between such longer trains and hEavier cars and the vear and 
tear and maintenance of rail tracJtage# and. to the .safe 
conditions of such trackage. The Commission deems that the 
continued safe operation of trains requires maximum 
maintenance of trackage .in North Carolina and frequent and 
periodic inspection of the condition of such trackage for 
safe operation of such trains. 

The Commission, through its authority under G.s. 62-lJI and 
G.S. 62-235, -deems· it necessary in thQ, public interest to 
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institute a general investigation of the condition of rail 
trackage in North Carolina in the furtherance of its program 
of accident prevention and public safety in ·the operation of 
railroads in North Carolina. 

IT IS, THEREFORE, ORDERED as follows: 

1- That an investigation is hereby instituted into the 
safe condition of the rail trackage operated within North 
Carolina by all railroad companies doing business in North 
Carolina. 

2. , The twenty-seven railroad companies doing business ill 
Horth Carolina, as shown in the attached Appendix A are 
hereby made respondents in this rail ttackage inYestigation. 

3. All . railroad company respondents are hereby ordered 
to make a complete inspection of all trackage operated in 
worth Carolina by. said railroads and to file a report· vith 
this Commission of the results of such inspection not later 
than July 15, 1968. 

~- The reports hereby required to be filed on or before 
July 15, 1968, shall be duly verified by a responsible 
officer of each railroad ·companj' operating in North Carolina 
and shall include, a•mong other findings fro■ said 
investigation, the following: 

(a) The genetal condition of all rail track mileage 
operated by said railroad in North Carolina vith specific 
condition reports for each major section, di.vision, segment, 
or group of mileage blocks reported for maintenance purposes 
by said railroad, shoving the weight of rail, age of rail 
and ties, date of last major improvement, number of defects, 
and number of trains operated daily over said tracks, vith 
the average number of ve~ght of cars in said trains. 

(b) A report of all restrictions 
track location in North Carolina, s·uch 
restrictions or weight limitations 
conditions in North Carolina. 

or limitations on any 
as slov orders, speed 
-based upon the track 

(c) A statement of the frequency of track inspections in 
North Carolina, including a statement of the method used for 
such inspections and the procedure foe remedying any defects 
disclosed by such inspections. 

(d) A report of the maintenance program of each railroad, 
including the personnel assigned tc maintenance vork, the 
responsible official in charge of such mai·ntenance work for 
the various segments of track in North Carolina, and the 
equipment devoted to maintenance of , trackage in North 
Carolina. 

5. All 
Commission 
an annual 

rail respondents will further report to the 
a tabulation for the years 1957 through 1967 on 
basis, all accidents incurred in North Carolina 
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attributed to track conditions, the location and cause Of 
such accidents, the number of persons injured or killed, the 
amount of property damage resulting from said accidents, the 
number of employees assi91~d to track maintenance for each 
year, and the extent of equiFment assigned to tr'ack 
maintenance for each year. 

ISSUED BY ORDER OF THE CO"BISSION. 

This 9th day of "ay, 1968. 

(SUL) 

NORTH CAROLINA UTILITIES COftftISSIOK 
~ary Laurens Richardson, Chief Clerk 

Appendix A 

LIST OF RAILROAD CO"PARY RESPONDENTS 

Aberdeen and Rockfish Railroad Company 
Aberdeen, N. c. 

Alexander Railroad 
Taylorsville, N. C. 

Atlantic and East Carolina Railway Company 
iash'ington, D. c. 

Atlantic and Western Railway Co11Fany 
Sanford, N. c. 

Beaufort and ~orehead Railroad Company 
Beaufort, N. c. 

camp Lejeune Rail.road Company 
Washington, D. c. 

Cape Fear Railways, Incorporated 
Fort -Bragg, N .. c. 

Carolina and Northwestern Railway Company 
Washington, D. c. 

Cliffside Railroad Company 
Cliffside, N .. c. 

Clinchfield Railroad company 
Ervin, Tennessee 

Durham and Southern Railway COmfany 
Durham, N .. c .. 

Graham County Railroad Company 
A.sheville, N. c. 

High Point, ThOmasville & Denton Railroad Company 
High Point, N. C. 
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Laurinburg and Southern Railroad co ■pany 
Laurinburg., N. c. 

Louisville and Nashville Railro.ad Co■pany 
Louisville, Kentucky 

Norfolk and Western Railway Company 
Roanoke, Virginia 

Norfolk, Franklin and Danville Railvay Coapany 
Suffolk, Virginia 

Norfolk Southern Railway Company 
Raleigh, N. c. 

Piedmont and Northern Railway Company 
Charlotte, N. c. 

Ro.ckingham Railroad Company 
Rockingham, N. c. 

Seaboard Coast Line Railroad Company 
Jacksonville, Florida 

southern Railway Company 
Washington, D. c. 

State University Railroad Company 
Washington, D. c. 

Virginia and Carolina Southern Railroad Company 
Lumberton, N. c. 

Warrenton Rail Road Company 
Warrenton, N. c. 

Winston-Salem southbound Railway Company 
Winston-Salem, N. c. 

Yancey Railroad Company 
Burnsville; N. c. 



CERTIFICAUS 23 

DOCKET NO. ·E-2, SUB 167 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the natter of 
Application of Carolina Paver & Light Com
pany for Certificate of Public Convenience 
aoa Necessity, Pursuant to G.S. 62-JJ0-1, 
Authorizing Construction of Additional 
Generating Facilities at its L.V. Sutton 
Steam Electric Generating Plant, in Nev 
Hanover County, North .Carolina 

) 
) OBDEB GRANTING 
) CERTIFICATE OF 
) PUBLIC COHVEN
) IEHCE ARD 
) NECESSITY 
) 

BY THE COMHISSION: This prcceeding was instituted on 
September 24·., 1968, by the filing of an application by 
Carolina Power & Light Company for a Certificate of Pub1ic 
Convenience and Necessity under G.S. 62-lf0.r to construct 
additional generating capacitj as set forth in the 
application. By order of the Commission issued September 
27, 1968, a Notice to Public vas issued herein, vhich notice 
has been duly published once a ~eek for four successive 
veeks in the WilmingHU! §tar lifil!§, a daily newspaper of 
general circulation in New Hanover County, North Carolina, 
as required by G.s. 62-82, as appears from the Affidavit of 
Publication now filed in 'this cause. No complaints or 
written protest to the granting of the Application of 
Carolina Power & Light Company (11 Company 11 ) for a Certificate 
of Public convenience and Necessity to construct additional 
electric generating facilities at its L~V. Sutton Steam 
Electric Generating Plant, near Wilmington, in Nev Hanover 
county, North Carolina, having teen filed within the time 
specified in such notice, the Application has been 
considered and determined on the basis of the verified 
representations in the Application and the public records on 
file with the Commission. 

From, the verified Appl-icaticn and the records of the 
Commission, the Commission makes the following 

FINDINGS OF FACT 

1. Tbe Company is a corporation organized and existing 
under the lavs of the State of North Carolina, vith its 
principal office at 336 Fayetteville Street, Raleigh, North 
Carolina, and is a public utility operating in North 
Carolina· and South Carolina, vhere it is engaged in 
genera ting, transmitting, delivering and furnishing 
electricity to the public for cowpensation. 

2. As of August 31, 1968, the Company owned and operated 
seven steam electric generating plants vith a net 
capability, including internal combustion turbine 
genera toes. of 2,780,000 KR and four hydroelectric 
generating plants with a new capability of 213,500 KV; and 
it bas under construction at its H.B. Robinson Steam 
Electric Generating Plant, near Hartsville, south Carolina, 
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ali additional generating unit .vith initial capability of 
663,000 KH, vhich is scheduled for completion in ~ay 1970. 

3. Including paver available on a firm commitment basis, 
its total system capability as of August 31, 1968, vas 
2,907,800 KV, while its firm. ·load peak demand bad reached 
2,a3q,eoo KW prior to that date. 

~- Among .its interconnections, the company's facilities 
are interconnected vith those of Duke Paver Company, South 
Carolina Electric· & Gas Company, and Virglnia Electric and 
Paver Company, neighboring public utilities, vith vhom it 
has entered into an agreement for the pooling of bulk paver 
generating and transmission facilities and their coordinated 
operation over vide geographic areas, the· same being 
designated as Carolinas-Virginias Power Pool Agreement 
(CARVA Pool). 

5. The company needs and proposes to install promptly at 
its L.V. Sutton steam Electric Generating Plant, near 
Wilmington, in Nev Hanover. County, North Carolina, 
additional generating facilities of the internal co■bustion 
turbine generator type for its ovn use and as additional 
generating capacity of the CARVA Pool, vhich is the most 
econoaical type of generating eguipment vhich it can provide 
for these purposes. 

6. The company has financial ability to 
construction and installation of the additional 
units, vhich are estimated to cost $5,150,000. 

CONCLUSIONS 

pay for the 
generating 

The commission finds and concludes that public convenience 
and necessity require construction and installation by the 
company of the add'itional generating facilities hereinafter 
described, in that (a) such facilities will be available to 
supply peaking power requirements on the Company's system; 
(b) they vill serve as a part of the company's reserTe 
generating capacity; (c) they are the most economical. and 
dependable type of generating capacity vhich the.Company can 
provide immedia t,ely for those purposesi and (d) those 
f_acilities are r_equired to maintain dependable electric 
service for company's customers, and to provide its 
proportionate share of increased reserve generating capacity 
required in the operation of the CARVA Pool. 

IT IS, THEREFORE, ORDERED that Carolina Pover & Light 
Company t-e, and it hereby is, authoi:ized to install and 
operate at its L.V. Sutton Steam E1ectric Ge,nerating Plant, 
near Wilmington, Nev Hanover County, North Carolina, the 
fol.loving described additional electric generating 
facilities: 

Two internal combustion turbine generator units of 29,000 
KW net capacity each to be located at the existing L.V. 
Sutton Steam Electric Plant near Wilmington, North 
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Carolina. Each unit and its aUziliary equipment vill be 
,installed on a concrete foundation at ground elevation and 
will be enclosed in a metal bQilding, 102 Leet long by 38 
feet vide.. An oil-to-air· lubricating oil cooler, an oil
to-air seal oil cooler, a tuibine air intake and exhaust 
silencer, and a water-to-air generator hydrogen cooler 
will be located outside the building and connected to the 
unit. Each generator will operate at fJ.8 KV and vill be 
connected to the existing flant I 10 kV operating bus 
through a f3.8 KV/I fO KV step-up transformer rated 44,000 
KVA. The controls fat operating the units vill be inSide 
the unit enclosure; however, facilities for remote Control 
of the units from the steam plant control room will be 
installed. Fuel for the two units will be natural gas and 
No. 2 fuel oil.. A stot"age tank for the fuel oi·l vil1 be 
located near the existing steam plant fuel oil facilities. 
Gas will be piped from the existing gas company reducing 
metering station. 

IT IS FURTHER ORDERED that this order constitute a 
certificate of Public convenience and Necessity for the 
installation and operation 0£ these facilities. 

ISSUED BY ORDEB OF THE COMMISSION. 

This the 13th day of November, 1968. 

(SEAL) 

•NORTH CAROLINA UTILITIES COll.l!ISSION 
Nary Laurens Richardson, Chief Clerk 

DOCKET NO. E-2, SUB 168 

BEFORE THE NORTH CAROLINA UTILITIES CO.l!~ISSIOH 

In the Matter of 
Application of Carolina Power & Light Com- ) 
pany for certificate of Public Convenience ) ORDER GRANTING 
and Necessity, Pursuant to G,.S. 62-IJO.f, ) CERTIFICATE OP 
Authorizing construction of Additional ·) PUBLIC CONVEY-
Generating Facilities at its Cape Fear ) IENCE AND 
Steam Electric Generating Plant., in Chatham ) NECESSITY 
County, North Carolina ) 

BY THE COMHISSION: This proceeding was instituted on 
September 24, f968, by the filing of an application by 
Carolina Power & Light Company for a Certificate of Public 
convenience and Necessity urider G.S. 62-110.1 to construct 
additional generating capacity as set forth in the 
application. By order of the commission issued September 
27, t 968, a Notice to Public was issued herein, which nptice 
has been duly published once a ~eek for four successive 
veeks in the ~nfQ.£.g !@i1Y HeralQ, a daily newspaper of 
general circulat~on in Chatham County, North Carolina, as 
required by G.s. 62-82, as appears from the Affidavit of 
Publication nov filed in this cause. No complaints or 
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written piote,st to the granting o.f t'he Application of 
Carolina Power & Light Company ("Company") for a certificate 
of Public convenience and Necessity to construct additional 
electric generating facilities at its Cape Pear Steam 
Electric Generating Plant, near ~oncure, in Chatham county, 
North Carolina,· having been filEd within the time specified 
in such notice, the Application has been considered and 
determined on the basis of the verified representations in 
the Application and the public records on file with the 
Commission. 

Prom the verified Application and the records of the 
commission, the commission makes the following 

FINDINGS OF FACT 

1. The Company is a corporation organized and existing 
under the lavs of the State of North Carolina, with its 
principal office at 336 Fayetteville Street, Faleigh, North 
Carolina, and is a public utility operating in North 
Carolina· and south Carolina,_ where it is engaged in 
gene"rating, transmitting, delivering and furnishing 
el~ctricity to the public for co~pensation. 

2. A.s of August 31, t 968, the Company owned and operated 
seven steam electric generating plants with a net 
capit,bility, including internal combustion turbine 
genera tors, of 2, 780·, O 00 Kil and four hydroelectric 
generating plants with a net capability of 213,500 KV; and 
it has under construction at its H.B. Robinson Steam 
Electric Generating Plant, near Bartsville, South Carolina, 
an additional generating unit vith initial capability of 
663,000 KW, which is scheduled fer completion in May 1970. 

3. Including power available on a firm commitment basis, 
its total system capability as of August 31, 1968, vas 
2,907,800 KW, while its firm load peak demand had reached 
2,834,800 KR prior to that date. 

4. Among its interconnections, the Company•s facilities 
ai;e interconnected with those of Duke Power Company, South 
Carolina Electric & Gas Company, and Virginia Electric and 
Power Company, .neighboring public utilities, with whom it 
has entered into an agreement for the pooling of bulk power 
generating and transmission facilities and their coordinated 
operation over wide geographic areas, the same being 
designated as Carolinas-Virginias Power Pool Agreement 
(CARVA Pool). 

5. Tbe·company needs and proFoses to install promptly at 
its Cape Fear Steam Electric Generating Plant, ~oncure, in 
Chatham County, North Carolina, additional generating 
facilities of the internal combustion turbine generator type 
for its own use and as additional generating capacity of the 
CARVA Pool, which is the most economical type of generating 
equipment which it can provide for these purposes. 
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6. The Company has financial ability to 
construction and installation of the additional 
units, which are estimated to cost $5,970,000. 

CONCLUSIONS 

27 

pay for the 
generating 

The Commission finds an~ concludes that public convenience 
and necessity require construction and installation by the 
Company of the additional generating facilities hereinafter 
described, in that (a) such facilities will provide standby 
generating capacity for the start up of the steam electric 
generating units at the Cape Fear Steam Elect·ric Generating 
Plant, in the event of system outage; (b) they will be 
available to supply peaking power requirements on the 
Company• s system; (c) they Mill serve as a part. of the 
Company's reserve generating capacity; (d) they are the most 
economical and dependable type o.f generating capacity vhich 
the Company can provide immediately for those purposesi and 
(e) those facilities and two other generating facilities of 
the same type which the Company proposes to install at 
another location on its system are required to maintain 
dependable electric service for Company's customers, and to 
provide its proportionate share of increased reserve 
generating capacity required in the operation of the CARVA 
Pool. 

IT IS, THEREFORE, ORDERED that Carolina Paver & Light 
Company te, and it hereby is, authorized to install and 
operate at its Cape Fear steam Electric Generating Plant, 
near ~oncure, Chatham County, North Carolina, the following 
described additional electric generating faciiities: 

Four internal combustion turbine generator units of 17,000 
KW net capacity each to Ce located at the existing Cape 
Fear S.E. Plant near Moncure, North Carolina. Each unit 
and its auxiliary equipment vill be installed on a 
concrete foundation at ground elevation and will be 
enclosed in a metal building, 67.5 feet long by 16 feet II 
inches wide. A CO2 compart~ent for fire protection, a 
fuel forwarding skid and two 15 KV metal clad switchgear 
assemblies will be located outside of the buildings and 
connected to the units. The generators will operate at 
13.8 KV and will be connected to the existing I 10 KV 
operating bus through a f3.8 KV/I 10 KV step-up transformer 
rated 72,000 KVA. The controls for operating the turbine 
generators will be in a control house adjacent to the four 
units; however, facilities for remote control of the units 
from the steam plant control room will be installed. 
Initial fuel for the units lllill be No. 2 Fuel Oi1, for 
which a storage tank will be provided near the existing 
steam plant fuel facilities. 

IT IS FURTHER ORDERED that this order constitute a 
Certificate of Public convenience and Necessity for the 
installation and operation of these facilities. 

ISSUED BY ORDEB OF THE COM~ISSION. 
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This the 13th day of November, (968. 

NORTH CAROLINA UTILITIES C0!8ISSIOR 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. E-2, SUB I 69 

BEFORE THE NORTH CAROLINA UTILITIES CO!USSIOH 

In the Hatter of 
Application of Carolina Pover & Light com
pany for certificate of Public convenience 
aod Necess~ty, Pursuant to G.S. 62-110.1, 
luthorizing construction of a Steam 
Electric Generating Plant in Brunswick 
County, North Carolina 

ORDER GRANTING 
CERTIFICATE OF 
PUBLIC COHVEM
IEHCE AND 
NECESSITY 

BY THE COMMISSION: This proceeding vas instituted on 
October 25, 1968, by the filing of an Application by 
Carolina Paver & 'Light company for a certificate of Public 
Convenience and Necessity under G.S. 62-110.1 to construct a 
steam electric generating plant as set forth in the 
Application. By Order of the Commission issued October 28, 
1968, a Notice to Public was issued herein, which notice has 
been duly published once a week for four successtve weeks in 
the Wilmington Morning Star, a daily newspaper of general 
circulation in Brunswick county, North Carolina, as required 
by G.S. 62-82, as appears from the Affidavit of Publication 
filed in this cause. No complaints or written protest to 
the granting of the Application of Carolina Power & Light 
Company ("Company") for a Certificate of Public Convenience 
and Recessit.y to construct a steam electric .generating plant 
near Southport, in Brunswick county, North Carolina, having 
been filed within the time specified in such Notice, the 
Application has been considered and determined on the basis 
of the verified representations in the Application and the 
public records on file with the Commission. 

From the verified Application and the records of the 
commission, the commission makes the following 

FINDINGS CF PACT 

1. The coaipany is a corporation organized and existing 
under the laws of the state of North Carolina, with its 
principal office at 336 Fay.etteville Street, Raleigh, NOrth 
Carolina, and is a public utility operating in North 
Carolina and South Carolina, where it is engaged in 
genera ting, transmitting, delivering and furnishing 
electricity to the public for compensation. 

2. As of 
seven steam 
capability, 
genera tors .. 

August 31, 1968,· the Company owned and operated 
electric generating plants vith a net 
including internal combustion turbine 

of 2,780,000 KW and four hydroelectric 
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gen~ra~ing plants with a net capability of 213,500 KV. The 
Company has ullder construction at its H.B. Robinson Steac 
E1.ectric Genera ting Plant, near Hartsville, south Carolina, 
an additional generating unit with initial capability of 
663,000 KW, which is sch~duled for c9mpletion i~.ttay 1970. 

3. Including paver available -on a firm co1111i tment basis,· 
its total system capability as of August 31, 1968, vas 
2,907,800 KW, while its firm lead peak demand had reached 
2,834,000 KW prior to that date. 

4. Among its interconnections, the Co11pany•s facilities 
are interconnected with those of Dake Paver company, South 
Carolina Electric & Gas Company, and Virginia Electric and 
Power company, neighboring public utilities, with vhom it 
has entered into an agreement for the pooling of bulk power 
generating and transmission facilities and their coordin~ted 
operation over vide geographic areas, the same being 
designated as carolinas-Virginias Power Pool Agree■ent 

(CARVA Po~l). 

5. The company needs and proposes to co~struct at a ~it8 
to be acquired near Southport, in Brunswich county, North 
Carolina, a steam electric generating plant consisting of 
two nuclear fueled turbine generator units tO provide the 
c_apacity for the planned .normal load growth of its system 
and as additional generating capacity for the CARVA Pool, 
which units are the most economical type of generating 
capacity that the company can provide to supply the 
Company's base load requirements. 

6. The Company has financial ability to pay for the 
construction and installation of the generating plant 
described in the preceding paragraph, which is estimated to 
cost $290,000,000. 

CONCLUSIONS 

The Commission finds and concludes that public convenience 
and necessity require construction by the company of the 
steam electric generating plant hereinafter described, in 
that (a) such facility would provide the additional 
generating capacity to meet the estimated increased 
requirements of the company• s customers, (b) it is the most 
economical type of generating capacity which the company can 
provide to operate at continuous maximum, or near maximua, 
capability to supply the company's base load requirements, 
and (c) it is the type of generating facility vbich will 
best coordinate vith the peaking generating ·facilities vhich 
the Company has installed and is planning to install in 
order to provide the most economical arrangement for power 
supply to the company• s customers and to provide its 
proportionate share of increased generating capacity 
required in operation of the CARV,A Pool. 

IT !Sr THEREFORE, ORDERED that Carolina Pover & Light 
Company be, and it is hereby, authorized to construct and 
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op er ate at a site to be acquired 
Brunswick County, Horth Carolina, the 
steam electric generating plant: 

near Southport, in 
following described 

Tvo nuclear fueled turbine generator units of 821,000 KV 
net capability each. The nuclear steam supply vill be of 
the boiling water type. The turbine generators vill be 
indoor type, located in a building presently under design. 
The generator voltage vill be transfor■ed to 230,000 
volts, at which the power vill be delivered into the 
company's transmission network. 

IT IS FOBTHER ORDERED that this Order constitute a 
Certificate of Public convenience and Necessity for the 
construction and operation of these facilities. 

ISSUED BY ORDER OP THE COHHISSIOH. 

This the 18th day of December, 1968. 

NORTH CAROLINA UTILITIES COHHISSIOH 
Katherine fl. Peele, Deputy Clerk 

(SEAL) 

DOCKET NO. B-7, SUB 106 

BEFORE THE NORTH CAROLIHA UTILITIES COHMISSIOB 

In the "atter of 
Application of Duke Pover Company for 
certificate of Public Convenience and 
Necessity under chapter 287, (965 Session 
Laws of North Carolina (G.S. 62-110.1) 
Authorizing Construction of Additional 
Generating Capacity at its Existing Dan 
River and Riverbend Steam-Electric 
Generating Stations 

) 
) ORDER GRANTING 
) CERTIFICATE OF 
) PUBLIC COHVBH
) IEHCE lHD 
) NECESSITY 
) 
) 

DY THE COHMISSION: . This proceeding vas instituted on 
September 11, 1968, by filing of an application by Dute 
Paver Company ("Company" or "Applicant") for a Certificate 
of Public convenience and Necessity under G.S. 62-110-1 and 
G.S. 62-82 to construct additional electric generating 
facilities at existing Dan River Station vhich is located 
near Eden, Rockingham county, North Carolina, and its 
Riverbend Station vhich is located near Haunt Holly, Gaston 
county, North Carolina.. The facilities are more 
particularly described in paragraph 5 of· the Application .. 
By Orders of the Commission issued September J6, 1968. 
public notices vere issued herein, vhich notices vere du1y 
published once a veek for four (4) successive veeks in IM 
Reidsville gevie~ and The Gastonia Gazette, both being daily 
nevspapers of general circulation in Rockingham county, and 
Gaston County, North Carolina, respectively, as required by 
G.S. 62-82, as appears from the affidavits of Publication 
now filed in this cause .. No complaint or written protest to 
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the granting of the Company's Application for a Certificate 
of Public Convenience and Necessity to construct said 
additional electric generating facilities having been filed 
within the time specified in such notices, the Application 
has been considered and determined on the basis of the 
verified Application and the public records on file vith the 
commission. 

From the verified Application and the records of the 
commission, the Commission makes the following 

FINDINGS OP PICT 

I. The company is a corporation organized and existing 
under the laws of the State of Borth Carolina, vith its 
principal office at 422 south church Street, Charlotte, 
North Carolina, and is a public ~tility operating in Horth 
Carolina and south Carolina, where it is engaged in 
generating, transmitting, distributing, and selling electric 
power and energy to the general public. 

' 2. As of September I, t 968, the company owned and 
operated nine (9) thermal generating plants with a net 
capability of 11,208,510 kv and owned or leased thirty (30) 
hydroelectric generating plan ts vi th a net capability of 
883,590 kw. It has under various stages of design and 
construction the following: 

Plarshall Steam Station Unit 3 
Marshall Steam station Unit 4 
Keovee Hydro Station Units 1 & 2 
Oconee Nuclear Station unit I 
Oconee Nuclear Station Unit 2 
Oconee Nuclear Station Unit 3 
Jocassee Pumped-Storage Station 

Uni ts I & 2 

Expected 
ca~it1. 

682,000 kw 
682,000 kv 
1qo,ooo kv 
886,000 kv 
886,000 kv 
886,000 kv 

305,000 kw 

Year of 
Scheduled 
Service 

1969 
1970 
1971 
1971 
1912 
I 973 

1974 

3. Including power available on a firm commitment basis, 
the Company's total system capability as of September 1, 
1968, was 5,757,q75 kv, while· its firm load peak demand had 
reached 5,J6q,165 kw prior to that date. 

4. The Company needs ana proposes to construct one (1) 
combustion turbine-generator unit at its existing Dan River 
steam station and four (11) combustion turbine-generator 
units at its existing Riverbend Steam Station. ' 

5. Recent upward revision of load forecasts makes it 
necessary that the Company insta11 the additional generating 
capacity described in paragraph 5 of the application no 
1ater than the summer of 1969 in crder to meet its 
anticipated load and maintain an adequate reserve margin of 
generating capacity. These combustion turbine-generator 
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units represent the mqst reliable and econoaical type of 
peaking capacity that can be brought into service in time to 
meet the projected load. 

6. The installation at Dan River Station is present_ly 
estimilted to cost $2. 7 ~ million or $92 per kv and the 
inStallation at the Biverbena· Station is expected to cost 
$13. 2 ·million or $91 per kw. The company has financial 
ability tO pay for the construction and installation of the 
additional generating units. 

CONCLUSIONS 

The Commission finds and concludes that public convenience 
and necessity require construction and installation by the 
company of the additional generating capacity hereinafter 
described, in that • (a) it vi.11 be avail.able to supply 
peaking power requirements on the Company's system; (b) it 
will serve as a part of - the co11pany•s reserve generating 
capacity; (c) it is the most economical. and dependable type 
of generating capacity which ·the Company can provide in time 
to meet its projected load; (d) each of the combustion 
turbine-generator units located at Riverbenp is capable of 
starting without an external paver source and is therefore 
able to prOvide starting paver to oth·er generating plants On 
Applicant's system; and (e) it . is required to mainta'in 
adequate and dependable electric service for the Coapany's 
custotaers. 

IT IS, THEREFORE, ORDERED: 

f. That Duke Power «;:ompany be, and it hereby is, 
authorized to install and operate the following described 
additional electric generating fa~ilities: 

(a) 

(b) 

One (I) cofflbustion turbine-generator unit, vith a 
nominal capacity of 29,000 kv net, to be located at 
the existing· Dan River steam Station, Eden, North 
Carolina. The unit and its auxiliary equipment will 
be installed on a concrete slab at ground level and 
housed in an insulated sheet metal building 102 feet 
long by 38 feet wide. A transformer for operating 
the·auxiliaries and the main step~up transformer 
(rates 45 nVA), stepping the generated voltage of 
13.8 kv up to the transmission voltage of 100 kV will 
be located outside the building. The unit will have 
all the controls for operation within its ovn 
building; however, it can be operated remotely fro■ 
the s,team plant ~antral room. This unit will utilize 
as fuel either natural gas, 12 fuel oil, or the most 
economical combination of these fuels. 

Four (4) combustion turbine-generator units each with 
a nominal capacity"of 36,000 kw net, to be located at 
the existing Riverbend steam Station, ftount Rally, 
North Carolina. Each unit and its auxiliary 
equipment will be installed on a concrete slab at 
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ground level and housed in an insulated· sheet aetal 
building 62 feet long by 54 feet vide. The four 
uni ts will be connected to a single main step- up 
transformer (rated J,60 !!VA), stepping the generated 
voltage of 13.8 kv up to the transmission voltage of 
I 00 kv. Each unit will have operating controls 
within its ovn building and remote controls from the 
steam plant control room. · These units vill utili'Ze 
as fuel the most economical combination of gaseous 
and liquid distillate fuels such as natural gas, LP 
gas, and t2 fuel oil. 

2. That this Order constitutes a Certificate of Public 
Convenience and Necessity for. the installation and operation 
of the above-described facilities. 

ISSUED BY ORDER OP THE COMMISSION. 

This the 31st day of October, 1968. 

HORTH CABOLIHl UTILITIES CO88ISSION 
Hary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. E-2, SOB !Sq 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the Matter of 
Lumbee River Electric Membership Corporation, 
Red Springs, North Carolina, 

vs. 
Carolina Power & Light Company, 
Raleigh, North Carolina, 

and 

complainant 

Defendant 

Acme Electric Corporation and AcmE Electric 
corporation of Lumberton, N. c., 

Intervenors 

ORDER 

BIGGS, COHHISSIONER: This is a proceeding before the 
North Carolina Utilities Commission brought by Lumbee River 
Electric Membership corporation (Lumbee) complaining of 
certain actions by Carolina Power & Light Company (CP&L) •· 
The original pleading filed by Lumbee on October 6, 1967, 
consisted Of both a complaint which sought to restrain CP&L 
from rendering electric pervice to the plant site of Acme 
Electric Corporation (Acme) in Robeson County, and an 
ApplicatiOn for the assignment to it of a certain electric 
service area in Bobeson County pursuant to G.S. 62-
110.2(c) (I). Subsequently, however, after a formal 
conference with counsel for totb CP&L and tumbee, the 
Commission, under date of November 6, t 967, issued a 
Procedural Order and Notice declaring the Application for 
assignment cf electric service area to be a separate action 
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which was severed fcom this docket and assigned another 
docket number (EC-51, sub 2). The present proceeding nov 
comprises only the Complaint wherein Lumbee seeks an Order 
enjoining CP&L from rendering service from an electric line 
constructed by CP&L and seeks to require CP&L to take down 
and remove its electric line. 

& hearing vas commenced in this matter on Deceaber 12, 
1967, at which certain stipulations vere subaitted by the 
parties and certain statements of position and argument vere 
made orally by the counsel for all parties. Based upon the 
stipulations and pleadings, counsel for CP&L, supported by 
Intervenor, Acme, moved that the Complaint of Luabee be 
dismissed as a matter of lav, contending that all of the 
matters in controversy, as defined by the pleadings and 
stipulations, should be decided as a matter of lav without 
further evidence or shoving. on Karch 4, 1968, the 
Commission issued an Order denying the ftotion of CP&L to 
dismiss--th-e Complaint. 

After the entry of the aarch 4 Order, the commission on 
Harch 8, 1968, heard oral argument to exceptions taken to 
the Recommended order entered in the matter of Union 
Electric Membership Corporation vs. Duke Power Company, 
Docket No~ E-7, sub 99, in which proceeding CP&L and 
Virginia F.lectric and Power Company vere permitted to appear 
as amicus curi~. After long and deliberate consideration 
of the exceptions in said anion-Duke matter, the commission, 
on a divided vote, decided to sustain the exceptions taken 
to the Recommended order in that matter and to dismiss the 
Complaint filed therein as a matter of law. The facts and 
circumstances of that case being substantially similar to 
those in this proceeding, the commission decided to 
reconsider its ruling in this case as expressed in said 
March 4 Order, and on March 22, 1968, the parties were so 
notified at an informal conference. The pleadings and the 
stipulations and statements of couosel herein vere carefully 
reviewed, and it vas felt by a majority of the Commission 
that the ruling in said Karch 4, 1968, order should be 
ceversed and that the Motion of CP&L to dismiss the 
Complaint in this action should be allowed. 

FINDINGS CP PACT 

The commission bases its decision to allov the ftotion and 
to dismiss this action upon Findings of Fact based upon the 
uncontroverted allegations of the pleadings, the 
stipulations, and admissions of record herein, as follows: 

1- Complainant, Lumbee Eiver Electric aembership 
Corporation, with principal offices in Red Springs, North 
Carolina, is a duly organized and existing nonprofit 
electric membership corporation, organized and existing 
pursuant to Chapter 117 of the General Statutes of North 
Carolina, and is engaged in supplying electricity at retail 
to its members in and near Robeson County and other counties 
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pursuant to said law and to Article 6 of Chapter 62 of the 
General Statutes. 

2. Defendant, Carolina Power & Light co■ pany, vith 
headquarters in Raleigh, North Carolina, is a duly organized 
and existing corporation and ~ublic utility engaged in 
3eneration, transmission, distribution and general sale of 
electricity in large areas of North Carolina and in Robeson 
County pursuant to chapter 62 of the General Statutes of 
North Carolina. 

3. Lumbee is a wholesale customer of CP&L, taking fro■ 
CP&L some 56,657,254 kwh of its total requirement of 
62,680,200 kvb in J966 at a total cost of $408,630. The 
remainder of 6,022,946 kvb was delivere~ to Lumbee by and 
through the faciiities of CP&L for and on account of 
Southeastern Power Administration. 

4. Both Complainant and Defendant are electric suppliers 
as defined in G.S. 62-t I0.2(a) (3). No service areas have 
been assigned in Robeson County as between Complainant and 
Defendant pursuant to G.S. 62-1 I0.2(c) (I). 

5. Intervenor, Acm.e Electric Corporation, is 
incorporated under the laws of the State of Nev York, having 
its principal office and place of business in Cuba, Nev 
York,·has been authorized to transact business in North 
Carolina, and is engaged in the business of producing, 
manufacturing and distributing various _types of electrical 
equipment. Acme Electric Corporation of Lumberton, N. c. 
(Acne of Lumberton), is incorporated under the laws of North 
Carolina, having its principal office and place of business 
in Lumberton, North Carolina, and is the wholly ovned 
subsidiary of Acme. 

6. Acme, for the purpose cf building a manufacturing 
plant, selected and acquired a site southwest of Lumberton, 
North Carolina, near the southeastern quadrant of the 
intersection .of o .. s. Highway I-95 and lJ. s. Highway 74 
(also known as SR 2208), which site contained about 36 
acres. Acme caused the eastern portion of this tract, 
consisting of· approximately 20 acres, to be conveyed to its 
wholly owned subsidiary corporation, Acme of Lumberton, 
which subsidiary corporation is having constructed a large 
manufacturing plant facility consisting of approximately 
60,000 sg_uare feet on thi.S site. Acme vill lease the 
property from Acme of Lumberton and electric service vill be 
in the name of Acme. 

7. The CP&L three-phase extension along Highway 74 (SR 
2208), about which Lumbee has complained, vas generally 
constructed about 15 feet or less inside the N. c. State 
Highway right-of-way for said highway, but crosses said 
highway in four locations• This CP&L three~phase extension 
consists of 19,190 feet (3.63 miles) of nev construction and 
3,168 feet (0.6 miles) of conversion of single-phase line to 
three-phase line. The existing Lumbee three-phase line 
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along the opposite side of Highway 7q '(SR 2208) has been 
built so that it is not located closer than one foot to said 
highway right-of-way, except that, not counting taps 
therefrom, it crosses said highway at tvo different 
locations.. The right-of~vay held by the State Highv~y 
Commission for said Highway 74 (SF 2208) is 150 feet 1.n 
vidth. Lumbee also has an existing three-phase line along 
o. s. Highway I-95, as the same passes the Acme plant site, 
vhich is located on the northern side of said Highway I-95 
op~osite the Acme plant site, and a single-phase tap line 
therefrom has extended across said highway onto said plant 
site. The CP&L line along Highway 74 (SR 2208) has been 
constructed within the highway right-of-vay pursuant to an 
agreement between CP&L and the State Highway commission. 
Also, certain facilities of both parties, as just described, 
are by stipulation accurately shown on the drawing marked 
Exhibit s-2 which is a part of the record herein. 

8. The location and description of Ac,me•s initial plant 
building and of planned first and second stage expansions 
thereof, and its proximity to D.S. Righvay I-95 and to· 'the 
existing Lumbee single-phase line on the Acme track and to 
the recently constructed CP&L three-phase line to the 
premises, are all by stipulations as shown on the drawing 
marked E-xhibi t S-3 which is a part of the record herein. 

9. Acme has chosen CP&L as its electric supplier, and on 
or about August 15, 1967, Acme entered into a contract with 
CP&L for supplying Acme's induStrial electric load 
requirements of three-phase, 4-vire, electric service of 
approximately 60 cycles frequency and at approximately 
277/~80 volts, with an initial electric demand of 510 KW. 

I 
JO. The plant now being erected on the property, as shovn 

on Exhibit S-3 of record, is 240 feet long, running from 
north to south, and is not wholly within 300 feet of the 
existing single-phase Lumbee line, but only partially within 
300 feet of said line, and this plant extends 62 feet beyond 
the 300-foot boundary of the Lumbee line on the east end of 
the plant and 15 feet beyond the 300-foot boundary on the 
west end of the plant. 

I I• Dickerson, Incorporated, of l'lonroe, North Cai:'olina, 
is presently constructing the plant under contract, and 
Dickerson· has requested and obtained three-phase electric 
service from CP&L, and is now receiving such electric 
service from the CP&L line constructed to the Acme plant 
site. 

12. Lumbee does not allege, and counsel 
conceded that it does not propose to show, that 
not make a profit or earn a return on the 
constructed by it to furnish electric service to 
premises. 

for I.umbee 
CP&L vill 
facilities 
the Acme 
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CONCLDSIONS 

There is no question but that under G.s. 62-110.2 (b) (5), 
CP&L has the right to provide electric service to the 1cme 
plant or "premises" in this case. The force and effect of 
the stipulations of the parties and of the·Fiodings of Fact 
b~ the Commission, is that such premises required electric 
service after April 20, J965; that the preuises are not 
located wholly vithin 300 feet of the lines of any electric 
supp·lier or wholly vi thin 30 O feet of tvo, or more suppliers; 
that the consumer (Acme) at the premises has chosen to be 
served by .CP&L; and that the premises to be. served are not 
located ~it.bin an area that has been assigned under G.S. 62-
1 I 0. 2 (c) (I). Under these circu11stances, the right of CP&L 
to Serve said premises is firmly established under G.S. 62-
1 JO. 2{b)' (5) • which 1:eads as follo11s: 

"(51 Any premises in_itially regu1r1ng electric service 
after April 20. 1965 vhich are not located wholly vithin 
300 feet of the lines of any electric supplier and are not 
located partially vithin 300 feet of the lin~s of tvo or 
more electric suppliers may be served by any electric 
supplier which the consumer chocses •. unless such premises 
are located wholly or partially vithin an area assigned to 
an electric supplier pursuant to subsection (c) hereof. 
and any electric supplier not so chosen by the consumer 
shall not thereafter furnish Service to such premises." 

Lumbee asserts that it is entitled to have the CP&I. 
electric service to the Acme premises discontinued and the 
newly constructed ·cP&L line removEd because such facility is 
·allegedly duplicative of existing Lumbee electric line 
facilities in the area. Under the pleadings and 
stipulations and the foregoing Findings of Pact based 
thereon, however, ve are constrained to hold that whether or 
not there may be duplication is not an issue in this 
proceeding, and that even if duplication should exist it 
would not deprive the consumer of its statu·tory right to 
choose -its electric supplier or deprive CP&L of its 
statutory right to serve. 

Lumbee f.urther contends. that the alleged duplication by 
the CP&L extension is uneconomical and wasteful, and if 
repeated at other locations such vould be adverse to Lumbee 
as a ratepayer. The asserted economic vaste. however. would 
allegedly result simply from the duplication of Luabee 1s 
facilities. It is not alleged that the CP&L extension is an 
unprofitable investment. and counsel conceded that t.umbee is 
"not prepared to offer evidencE that the Company won't make 
money on this extension 11 • (Transcript of Testi■ony • 
Argument on Motion, heard December 12. 1967. p. 57) This 
further contention is not a proper basis for Lumbee to seek 
to enjoin the CP&L extension and service to the Acme 
premises which Acme is entitled to choose and CP&L to serve 
~nder G.s. 62-II0.2(b) (5). 
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This matter involves portions of the coaprehensi•e 
legislation enacted by the J965 General 1sseably in Chapter 
287 of the 1965 Session ta11s regulating the rights of 
"electric suppliers", that is, electric public utility 
companies and rural electric ■embetship corporations, to 
provide service and establishing the rights of consu■ecs to 
s~lect and obtain electric service ·fro■ the electric 
suppliers of their choice. 

Before the enactment of the 1965 legislation, the relaUYe 
rights and duties of public utilities and electric 
aembership corporations were governed by contracts filed 
vith this commission. These contracts vere the subject of 
profuse litigation and- controversy. Dlll£ JiW Electric 
limbership £9!:l!• ~§- DUke fQ.!.il ~-, 258 R.C. 278 (1962). 

Chapter 287., Session Laws of 1965, superseded the 
territorial provisions of these contracts and established 
the present legislative policy in this regard.· This 
legislation appears to have been intended to put an end to 
the multiplicity of suits and controYersies arising before 
its enactment. one intent of the Legislature vas for this 
Commission to assign to One supplier or another, upon a 
finding of public convenience and necessity, those areas of 
the state outside municipal limits and more than 300 feet 
from the lines of any supplier on the date of assignment. 
G.s:. 62-110.2(c) (1)- The arEa in the present controYersy 
has not been assigned. 

Pending assignment, the Legislature through other 
provisions of Chapter 287 set out specific guidelines for 
electric suppliers and the public. G.S. 62-1 I 0.2 (b) (5) is' 
such a· provision. Once areas have been assigned in Bobeson 
County, and other counties, this subsection (b) (5) will have 
application only to those areas which are designated as 
"unassigned". Under the language of G.5. 62-l 10-2(b) (5), it 
is abundantly clear that the Legislature intended that, 
pending assignment of an area to any one electric supplier, 
a consumer reguiring electric service to premises not wholly 
and exclusively within 300 feet of any ezisting supplier's 
lines has its choice of available suppliers, and the chosen 
supplier has the• right to serve .such consumer, regardless of 
whether or not there may be some duplication of facilities. 
Furthermore, as specifically stated in the final clause of 
the statute, "any electric supplier not so chosen by the 
consumer shall not thereafter furnish service to such 
premises". 

As we see it, G.S. 62-110.2 sought both: 

(a·) To provide for the assignment of service areas to the 
various electric suppliers in the State, which· are outside 
municipal limits and are more than 300 feet from the lines 
of all suppliers as such. lines exist on the dates of 
assignment: 
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(b) To prescribe a 
electric supplier vill 
unassigned areas prior 
areas left unassigned for 

set of rules for determining which 
provide electric ser•ice in 

to the time of assignment and in 
reasons specified in the Act. 

The avoidance of "unnecessary duplication" is an object of 
the Act. Not all duplication of electric facilities is 
unnecessary or avoidable. As set forth in G.S. 62-
1 f0.2(c) (I), the avoidance of "unnecessary duplication" is 
to be accomplished by the assignment of service areas based 
upon a finding of public conYenience and necessity in a 
proper case. Prior to the assignment of such areas, the 
rules prescribed elsewhere in subsection (b) were intended 
to cover service rights in the interim betveen the date of 
the enactment and the assignment of areas by the coaaission 
and in areas vhich may be designated as unassigned. To 
otherwise interpret the Act might· vell produce the following 
results: 

(I) r!embers of the public and electric suppliers vould 
have no way to determine their service rights under the f965 
Actr pending assignment of service areas. 

(2) controversies between cooperatives and 
companies may be multiplied manyfold and the purpose 
General Assembly to end such controversies 
assignment vould be completely defeated. 

power 
of the 
pending 

(3) Electric suppliers would Ce able to extend service to 
nev customers only at their peril vhere facilities of other 
suppliers eiist in the arear vith the possible result that 
virtually every such extension would have to be approYed or 
disapproved by the commission 0£ the courts. 

The 1965 Act makes it clear that prior to the assignaent 
of service areas by the commission the on1y territorial 
protection afforded to the electric supplier is in those 
areas lying wholly and exclusively within 300 feet of 
existing electric lines. Unassigned areas lying aore than 
3 00 feet beyond such lines are not protected. To hold that 
an electric supplier cannot extend its lines to premises 
lying more than 300 feet fromr or not wholly and exclusively 
within 300 feet ofr the line of another Supplier for the 
reason that the other supplier has such facilities in the 
area that would be duplicatEd by the lilie thus e.1:tendedr 
voold be equivalent to extending the territorial protection 
beyond that specified in tbe statuter and the right ta 
receive and provide electric service vould become uncertain 
and the expressed legislative intent would be defeated. 

Even assuming for the sake of argument that the nev CP&L 
line may duplicate certain of tbe Lambee facilities in the 
arear it is clear that s·uch duplication should not afford a 
basis for denying Acme the right to choose its electric 
supplier under G.s. 62-1 I0.2(b) (5) or foe requiring CP&L to 
remove its line. G.S. 62-1 I 0.2 (b) obv.iously intended to 
eliminate controversies as to which electric supplier will 
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provide SerYice in unassigned areas vhere the pre■ises to be 
serTed do not lie, vholly or entirely, within 300 feet of 
the line of one supplier. It is not necessary here to 
determine whether or not there may be duplication, nor to 
determine whether or not such duplication might he 
"unnecessary"., and ve do not believe that the co■■ission 
should seek to enjoin a supplier fro■ prowiding service 
under G.s. 62-IID.2(b)(5) merel.y because t.he lines 
constructed to provide such service ■ay allegedly dup.licate 
the facilities of another supplier in the area. To 
othervise hold vould be equivalent to engrafting upon this 
legislation restrictions and conditions vhich woul~ render 
vague and indefinite the right o! th0 public to choose its 
electric supplier and the right of the supplier to prowide 
service in unassigned areas. 

IT IS, THEREFORE, ORDEBED that the Order entered in this 
cause on Karch 4, )968, be and the same is hereby vacated 
and set aside, and IT IS FURTHER ORDERED that the BotioD. of 
Carolina POver & Light company and Acme Electric Corporation 
to dis ■iss the complaint,herein, made at the hearing in this 
cause on December 12, J967, be and the same is hereby 
allowed and the Complaint is her~by dismissed. 

ISSUED BY ORDER OF THE COKKISSIOH. 

This t.he 8th day of Kay, 1968. 

[SEAL) 

NORTH CAROLINA UTILITIES COftftISSIOH 
Sary Laurens Richardson, Chief Clerk 

DOCKET HO. E-2, SUB 154 
tumbee River Electric BEmtership corporation 

vs. 
Carolina Power C Light co■ pany 

ELLER, COftftISSIOHER, DISSENTING: The question of law here 
is the same as in .!!.n..!,gn fill£ :!• .Il.!!ll, .ru?f:lsfil li.Q. ~, Sgb ll, 
and in a number of complaint proceedings nov pending. Each 
of these complaint proceedings vas brought by electric 
cooperatives against various electric utilities a1leging 
that the electric utility in specific instances was 
constructing its facilities in such a vay as to constitute 
unnecessary, unecono~ic, and ~asteful duplication of the 
cooperatives• electric facilities. 

While somewhat more equivocably 
majority -order in the onion case, t~ 
answers the question of lav the same, 

stated than in the 
majority order here 

viz: 

Where premises are located in areas not yet assigned by 
the commission ana are not wholly vithin 300 feet of the 
lines of another supplier, the consumer has an absolute 
riqb! to choose any supplier. and the ~upplier so chosen 
then has the absolute right to serve the pre■ises, no 
matter hov far be builds his lines to do so and no aatter 
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whose lines he duplicates nor to what eztent he duplicates 
other suppliers• facilities in doing so. The Dtilities 
Commission in such cases has jurisdiction only to find 
three facts: (a) that it has not assigned the area, (b) 
that the point of service in guestion is not vholly within 
300 feet .of another suppliers• lines, and (c) that the 
defendant is chosen by the perso.n requesting Seryice. 

Unfortunately for the logic of the case, the aajority does 
not consider the duty of the chosen supplier tO serve, only 
his right. Obviously, however, under the ■ajority order the 
"absolute" right of election by the consumer and the 
"absolute" right to serve, does not carry with it the 
absolute ~.!!U to serve, for the majority refers to "profit• 
and "return" on the project indicating that if the 
com.plainan.t or the defendant could shov thilt the chosen 
supplier could not make a profit by serving a specific 
elector, then the customer would not have an absolute 
choice, the supplier vould not have an absolute duty to 
serve and the Com11ission ~ould •have jurisdiction to pre•ent, 
or release, the supplier from serving. Thus, the Co■■ission 
can save a chosen supplier from. an unprofitable specific 
project, but cannot prevent the vaste of both suppliers 
resources resulting from duplication of facilities, hoveTer 
extreme the .duplication ma J be. 

Since this ruling -is made on ■at.ion to dismiss as a ■ atter 
of law, we have not heard the evidence which both 
complainant and defendant would have presented bearing on 
the issue of economic waste resulting from unnecessary 
duplication as alleged and' answered in the pleadings. It 
should be emphasized, thereforE, that being foreclosed fro■ 
hearing the evidence on the question, ve can- make no finding 
here as to whether Carolina Power & Light Co.11:paD.y•s 
construction actually constitutes unnecessary duplication of 
Lumbee•s facilities resulting in econo•ic Waste and i do not 
express an opinion in that respect. ny basic position is 
that complainant is entitled to introduce evidence in 
support of its unStricken allegations, defendant is entitled 
~hrough evidence to rebutt it, and the commission is 
authorized and required to make findings and conclusions and 
tO act thereon. 

The majoritf refuses to hear the evidenc~ in support of 
and against complainant's allegations and nov says that 
evidence of economic vaste resulting from duplication of 
facilities is legally immaterial. In so doing, the majority 
adopts a principle contrary to recognized and vell-knovn 
regulatory principles and literally deprives the 
cooperatives of a forum. for redress of their grievances in_ 
this and the other complaints already filed. It disclaims 
any responsibility or authority to prevent unnecessary 
duplication pending assignment of territories, thns tend_ing 
to add to the appalling amount of duplication which existed 
before the Act of 1965, which trend I believe the Act uas 
intended to curb. 
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Prior to the J965 Act, the cooperatives had the protection 
of the so-called "300-foot rule 0 in their vholesale paver. 
contracts and both the courts and this Commission bad been 
forums on the question of duplication. Nov, cooperatiYes 
will have neither their contractual protection against 
territorial encroachment from the financially superior 
electric utilities nor the forums heretofore available to 
them. Under this ruling, the Utilities com■ission has the 
authority to regulate the territory, service, and - to a 
large extent - the rates of cooperatives, but not the 
authority to protect them or even hear them on their 
complaints of destructive competition and economic waste 
through duplication of their facilities in unassigned areas 
not wholly within 300 feet of their lines. 

The immedia'tely arising ansve:c to my position is that the 
rule here applies only until all areas of the State are 
assigned betveen cooperatives and electric utilities and, 
after all, the General Assembly directed the commission to 
assign all such areas 11 as soon as practicable after January 
I, 1966 .. 11 This is small consolation, for, although ve haYe 
assigned a substantial numbe:c of areas by agreement of the 
suppliers, ve have not yet made the first assignment of 
territory in controverted areas .. Nor have ve published a 
single policy guideline for territorial assign11ent. 
Further, it must be observed that the cooperative applied 
for the territory covering the site involved in this case 
and, as the majority says, ve severed that portion of the 
pleadings and ha·Ve not yet set it ~or hearing. 

The ruling here drastically effects later assignment 
proceedings, when and if reached, in tvo vays: 

(I) Under this ruling, a supplier may build miles and 
miles of line, however circuitous, however duplicative of 
the facilities of others, and however close to the lines 
of others and for any purpose whatsoever so long as the 
result is to serve one premise at the end of the line 
which is not wholly within 300 feet of the lines of 
another supplier. The constructing supplier then has 
acquired a 600 foot protected corridor along that line in 
later assignment proceedings.. [fu.2..=. 62-!00.2(c) (I)] .. 
Thus, in addition to the custcmer incidentally acquired 
~nd the wasteful duplicaticn fostered, the supplier has 
pre-empted a territory vithout having it assigned by the 
Commission; 

(2) Under another section of the statute [G.S. 
62-1 ~filill ], the constructing supplier as in (I) above 
acquires the absolute right _to serve anyone within 300 
feet of such line notwithstanding that the line as 
constructed may all be within 300 feet of another 
supplier's lines except for tbe terminal premises. Thus, 
under this ruling, an existing supplier can be deprived of 
a large number of customers within 300 feet of his lines -
custome:cs it the:cetofore had every assurance of serving 
unde:c !h..§.~ 62-U~l~Llll and, having such assurance, had 
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based its financing and installed 
contemplation of serving the atea. 

43 

its plant in 

Since the majority disclaims any responsibility for 
inquiring into the reasonableness of the consu■er•s choice 
of suppliers, a financially superior supplier can obtain a 
customer practically anywhere in unassigned territory, get 
him to 11 choose 11 it, and proceed to construct to that 
"premises" and by building a house of one statutory block on 
another statutory block acquire territory it could not have 
acquired any other way, thereby actually depriving the other 
supplier of customers in areas well within 300 feet of that 
supplier's lines. Whether the statutory rules are "interim" 
or not, the foregoing possibilities illustrate that the 
ruling here does not interpret the Act in terms of its over
all reasonableness, but actually destroys its 
reasonableness. 

~nother indication of the unrEasonableness and, I believe, 
unconstitutionality, of the majority's interpretation of the 
Act may be found in the unbridled authority given consumers 
in choosing suppliers. I have no reason to doubt the bona 
fides of Acme's choice in this case, but among the cases 
controlled by this ruling there are instances subject to 
doubt. Onion v. Duke, ~~£.¥~, where a developer made no 
distinction between the service of the chosen and the 
unchosen, but was influenced exclusively by the $200 per lot 
value of inducements offered hi• ty the electric utility, is 
a case in point. Wbere a consumer is permitted this 
"unrestricted 11 right of choice he, and not the Utilities 
commission, becomes the regulator of the utility. This 
vithdraws the State's police power over utilities having the 
power of eminent domain from the Utilities Commission and 
places it in the hands of private persons, an unreasonable 
as well as unconstitutional result. 

The majority, at page 9 of its order, seems to conclude 
that its ruling will give members of the public and electric 
suppliers a simplistic way to determine service rig.ht 
spending assignments. I agree that it will do so, but in 
simplest terms, it does so by declaring that the 
cooperatives have no such rights. The majority also 
supposes that its ruling will end controversies between 
electric utilities and cooperatives. I can see that the 
ruling will eliminate much of the work of the Commission in 
the controversies, but the actual controversies predictably 
will become ever more bitter and greater in the wake of this 
one-sided construction. The ~ajority further concludes 
that, absent its ruling, electric suppliers would be able 
"· •• to extend service to ne-w custo!!ers only at their peril 
where facilities of other suppliers exist in the area, with 
the possible result that virtually every such extension 
would have to be approved or disapproved by the Commission 
or the Courts." To this I can only say that every extension 
o.f service by electric suppliers should be subject to 
approval or disapproval by the cc~mission or the Courts. 
Perhaps the greatest inequity of the majority order is that 
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it renders these extensions subject neither 
supervision of the commission nor the courts. 

to the 

The majority's fear that every extension voold beco■e the 
subject of litigation is neealess. All ve have needed to do 
before or nov to prevent litigati_on of this type is publish 
reasonable guidelines and criteria for the handling of such 
matters. 

Thomas B- ~Iler, Jr., co■aissioner 

DOCKET HO. E-2, SUB 154 
Lumbee Rive_r Electric Membership Corporation 

vs. 
Carolina Paver & Light Company 

~cDEVITT, COS"ISSIONER, DISSENTING: I do not agree vitb 
the majority order vhich dismisses the complaint of tum.bee 
River Electric Membership corporation on motions of the 
defendant, Carolina Paver & Light company, without hearing 
~ll of the evidence. The real issue in this matter is not 
vhet her the defendant has the right to serve Acme Electric 
Corporation but whether the Commission has the pover, duty, 
and responsibility to investigate and fully probe ~ 
circumstances before making its decision in accordance vith 
the entire body of public utility lav. 

John W. ftcDevitt, Commissioner 

DOCKET NO. E-7, SUB 99 

BEPOBE THE HORTH CAROLINA UTILI!IIS COMMISSION 

In the !'tatter of 
Onion Electric Membership Corporation, ) 

complainant) 
vs. 

Duke Power Company, 
Defendant 

Carolina Power and Light company and 
Virginia Electric and Power Company, 

Amicus curiae 

) 
) 
) 
) 
) 
) 

ORDER 

HEARD IN: The Hearing Room of the Commission at its 
Temporary offices in the Old YHCA Building, 
Edenton and ffilmington Streets, Raleigh, North 
Carolina, on August JS and 16, 1967 

BEFORE: 

APPEARANCES: 

commissioners Sam o. Worthington, John w. 
ncDevitt and Thomas B. Eller, Jr. (Presiding) 

For the Complainant: 

William T. Crisp and Hugh A. Wells 
Crisp, Twiggs & Rells 
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Attorneys at Las 
900 First Citizens Bank Building 
Raleigh, North Carolina 

Bichard s. Clark 
Wilson, Clark & Huffman 
Attorneys at Lav 
108 East Jefferson Street 
Sonroe, North Carolina 

Por the Defendant: 

William I. Ward, Jc. and George w. Ferguson, Jr. 
~ttorneys at Lav 
422 South Church Street 
Charlotte, North carclina 

Par Amicus Curiae 

For Carolina Paver and Light. Company: 

Sherwood H. Smith, Jr. 
Attorney at Lav 
Insurance Building 
Raleigh, North Carolina 

For Virginia Electric and Paver Company: 

Robert C. Howison, Jr. 
Attorney at Lav 
Wacbo,via Bank Building 
Raleigh, North Carolina 

WILLIAMS, conHISSIONER: This is a complaint action by 
Union Electric Membership Corporation (Onion) against Duke 
Power Company (Duke) pursuant to G.S. 62-73 and commission 
Rule R 1-9. 

The three commissioners listed in the caption heard these 
proceedings. Only two of these three vere members of the 
Commission when the case was at issue for decision. The tvo 
remaining Hearing Commissioners issued a Recommended order 
on Novem·ber 21, (967,. pursuant to G.S. 62-76(b). The 
defendant duly filed exceptions tc the Recommended Order on 
December 5,. 1967 and requested opportunity foe oral argument 
on said exceptions. On February 28,. 1968,. Virginia Electric 
and Power Company and Carolina Paver and Light Company filed 
motions to appear as amicus curiae to argue and file briefs 
on the exceptions to the Recommended Oeder. The commission 
allowed the motions to appear as Amicus Curiae and oral 
arguments on the exceptions to the Recommended Order were 
beard by the Full Commission on ~arch 8, 1968. 

By its complaint, Union contends, inter alia, that prior 
to April I, 1967, Duke had served the area along State Boad 
No. 2139, known as Griffith Road in Union County, south of 
the City of Monroe and north of Richardson Creek; that on or 
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about April I, 1967, Duke begao construction of nev 
distribution facilities south along Griffith Road, crossing 
and paralleling complainant's distribution lines, which had 
been in the area since about (939, and that Duke extended 
said facilities a distance of some 3700 feet for the purpose 
of serving a proposed housing development on the vest side 
of Griffith Road: that said eEtension of facilities vas'made 
by Duke pursuant to a request by the owner and developer of 
said subdivision one, William L. carter (carter); that in so 
doing Duke unlavfully duplicated Union's facilities; that 
Duke induced Carter through unlawful and discriminatory 
concessions or rebates to choose nuke's service rather than 
Union~s; and that such activities by Duke constituted a 
vaste of investment and unnecessary operating expense to the 
detriment of complainant and all other rate payers of Duke. 

By its answer Duke admits it constructed the nev 
facilities that cross and parallel Union •s facilities 
substantially as alleged in the complaint but denies that 
said construction was in any way unlawful, wasteful or 
unnecessary or the result of any unlawful inducement or 
concession to the customer Carter. 

From the competent and material evidence of record, the 
Commission makes the following 

FINDINGS OF FACT 

1. Complainant. Union Electric Membership corporation. 
with principal offices in ~onroe, North Carolina, is a duly 
organized and existing non-Frofit electric membership 
corporation, organized and existing pursuant to Chapter I 17 
of the General statutes of North Carolina, an.d is engaged in 
supplying electricity at retail to its members in and near 
Union county pursuant to said lav and to Article 6 of 
Chapter 62 of the General Statutes. 

2.. Defendant, Duke Power company, with headquarters in 
Charlotte, North Carolina, is a duly organized and existing 
corporation and public utility engaged in generation, 
transmission, distribution and general sale of electricity 
in large areas of Horth Carolina and in Union countr 
pursuant to Chapter 62 of the General Statutes of North 
Carolina. 

3.. Union is a wholesale customer of Duke, taking from 
Duke some 66.9 million kwh of its total requirement of 79.6 
million kvh in 1966 at a total cost of $q76,107.00. This 
power is furnished Union at the rate provided in Duke's 
standard tariff schedules 11 and I IA on file with and 
approved by the Commission. 

ll. Both complainant and Defendant are electric suppliers 
as defined in G .. S. 62-l 10.2(a) (3). No service areas ha-Ye 
been assigned in Union County as between Complainant and 
Defendant pursuant to G.s. 62-1 f0.2. 
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5. In 1966, carter acquired a tract of land fronting the 
vest side of Griffith Road (S.R. 2)39) in Union County about 
two miles south of the corporate limits of ftonroe and about 
2,000 feet south of Richardson creek. Since 1939 and until 
the construction complained of, Union•s facilities have been 
located oD and along Griffith Road south• of Richardson creek 
and Duke's facilities were oo and along the same road north 
of Richardson creek. ~t the time carter purchased the 
aforesaid tract and continuing to the present, Union's 
distribution line ran in a north-south direction along the 
eastern edge of Griffith Road opposite the road frontage of 
the tract. Union also had a line generally parallel to the 
tract's southern boundary line for a distance of about 250 
feet averaging approximately 150 feet from said boundary 
line. There was no service en the tract itself vhen 
purchased. Union served a house en the property adjoining 
the tract on the south and a ho~se on the property adjoining 
the tract on the north at the time of purchase. nuke's 
nearest facilities to the tract at purchase and until April, 
1967, were some 3,400 feet north on the vest side of 
Griffith Road. 

6. Carter purchased the aforesaid tract for residential 
development purposes and beginning in December, 1966 began 
to clear and develop it, laying out and constructing an 
entry road in the approximate center of the tract and 
running generally east-vest off of Griffith Road. The tract 
vas subdivided into some thirty residential building lots. 
Carter had developed land and constructed homes thereon for 
sale in other areas which have been served by Duke. Before 
be began to develop the instant tract, Carter negotiated 
with Duke, and was also contacted by Union, on the provision 
of electric service to the area he was developing. 

7. Duke gave carter 
subdivisions developed by 
receive the following: 

to understand that, as in other 
him and served by Duke, he would 

(a) Duke would futnish engineering assistance, advice and 
inspections relating to design and construction of the 
homes for minimum heat loss and locations of electric 
facilities in the subdivision generally and in the homes;' 

(b) Duke would install street lights along the median of 
the road in the subdivision at no cost to Carter, other 
than $!.60 per month per light, for which he would sign a 
long-term written contract. 

(c) Duke would furnish a house power panel (on which are 
circuit breakers) for each all electric home constructed; 

(d) Duke would purchase £rem carter each high capacity 
riser' he installed in all electric homes at a price of 
$80.00 per riser. 

8. All of the inducements found to be offered Carter by 
Duke in Finding No. 7 are general offerings by Duke to 
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developers agreeing to construct "all electric" homes. All 
are either promotional practices .or rates ancillary. to 
Duk8 1 s basic service.. All _are established pursuant to .G.$. 
62-130(a) and as such are npt subject to collateral attack 
in these proceedings. 

9. Al though Union con tac tea ·carter and offered to ser't'e 
his subdivision. Union did not prepare estimates for serving 
the entire subdivision aod it did not offer carter, and does 
not generally offer, and has not established practices or 
rates such as found to have been offeted carter by Doke in 
Find~ng No. 7. · 

IO. Carter elected to have Doke provide service to his 
subdiv iSion and still prefers Duke• s service. His 
preference for Duke is l:ased primarily u.pon the 
consideration and inducements offered him by Duke. Be 
considers both services adequate and dependable and makes no 
choice between the basic services of the tvo suppliers. 

II• The foregoing construction by Duke vas at a cost of 
$2,335.00. Bad Onion served the same house from its nearest. 
facilities, using the size and type vire recommended for 
serving an all electric home, its extensiori and conversion 
expense vo~ld have totaled s1,qas.oo. Duke constructed a 
to-tal of 3,700 feet in .reaching the house; Union voald ~ave 
been reguired to construc-t about 360 feet of nev line and to 
have converted an additional I, 46q feet ,of· vire to proYide 
the grade of servi~e' recommended for the- same house •. It 
vould be profitable for either Duke or Onion to provide 
service in the entire subdivision, particularly to the 29 
homes which are tO be all electric. 

12. Both Onion and Duke are capable of providing adequate 
and dependable paver to the carter subdivision under 
condit~ons of service or service regulations vhich, vhen 
applied to the individual customers vho locate in the 
subdivision, vould be non-discriminator~-

I 3. Duke offered to 
subdivision and not to 
change his preference 
change his preference. 

vithdrav from the area 
serve it, provided 

and release Duke. 

of the Carter 
Carter should 
Carter did no~ 

14. There was no evidence that 
vas an unlawful and wasteful 
expense on Duke's part. 

Duke's construction l!!!J;: ~
investment and operating 

JS. On or about the first 11eek .in April, 1967, carter 
made request on Duke to proceed immediately to construct 
facilities to his subdivision and to serve a house which he 
had begun on the entry road some 600 feet vest of Griffith 
Road and 352 feet fro~ Union's line parallel to the 
subdivision's south property line. In response to carter's 
request, Duke, on or about April 7, 1967, constructed its 
line from its existing facilities on Griffith Road north of 
Richardson Creek down and vith Gri£fith Eoad south about 
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3,000 feet to the south property line of the subdivision, 
thence· westerly 507 feet along the south edge of the 
subdivision to a ,dead-end, thence northeast 300 feet to the 
aforesaid house under· construction. All of Duke 1 s 
conStruction on Griffith Road was placed on po.les instal-led 
by the telephone company for its primary use with pole 
rental rights to Duke. Duke 1 s line from. Griffith Road into 
the subdivision is on its· ovn poles. Duke's nev 
construction on Griffith Road crosses over the road twice 
and crosses over Union's lines twice before reaching the 
subdivision. Duke's is directly parallel to Union's lines 
on the opposite side of Griffith Road for about 700 feet as 
it approaches and reaches the back property line of the 
subdivision. The line in the subdivision is directly 
parallel to Union's for about 225 feet at an average 
distance of approximately 125 feet. Since Duke•.s 
construction, Carter has started an additional house in the 
subdivision on Griffith Road. This house is 157 feet from 
Union• s lines and a·bout 80 feet from Duke's nev line. Union 
provides construction po~er to this house and the parties• 
lines also cross each other at this point" on Griffith Road. 

16. Prior to Karch 12, 1965, complainant and defendant 
had a contract between them vbicb provided, inter alia, "nor 
shall either party, unless ordered .to do so by a properly 
constituted authority, duplicatE the other's facilities". 
On March 12, 1965, counsel for all of the electric 
membership c.orporations in the State <:1nd all electric public 
utilities entered into an agreement that their territorial 
relationships would be ·governed h:y G.S. 62-110.2 rather than 
by the ptovisions of any contracts as herein referred to. 

CONCLUSIONS 

The facts found above• .would seem to present in the· present 
case the following issue for decision by the Commission: 
"Does a consumer, residing outside the boundary of a 
municpality and in an area not yet a~signed to any elec~ric 
supplier under G.S. 62-il0.21c), have the right to select 
and obtain electricity from the electric supplier of h-iS 
choice when the structure to be served is not wholly within 
300 feet of an existing line of any electric supplier?" 

Relating· this issue to the facts, the consumer is Carter, 
the chosen supplier is the defendant, Duke, the alternate 
supplier is the complainant, Union .. 

The question presented is one of great importance to the 
parties and all other electric suppliers in the State, this 
Commission, and the general public. The members of the 
public are entitled to knov from what source they' may seek 
and receive electric power, and whether, in so doing, they 
are involving themselves in potential litigation. 

The set of facts described herein · would seem to fall 
squarely within the provisions of G.S. '62-1 f0.2(b) (5); which 
reads as follows: 
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n(S) Any premises initially requiring electric service 
after April 20, 1965 vhich are not located vholly vithin 
300 feet of the lines of any electric supplier and are not· 
located partially within 300 feet Of the lines of tvo or 
more electric suppliers may he Served by any electric 
supplier which the consumer Chooses, unless such premises 
ace located vholly or ·partially within an area assigned to 
-an electric sUpplier purSuant to subsection (c) hereof, 
and any electric sup.plier not so chosen by the consumer 
shall not thereafter furnish sQrvice to such pre■ises.n 

The decision of this, case must 
interpretation of the foregoing statute. 

rest upon the 

The 1965 General Asse■blJ enacted comprehensive 
legislation under Chapter 287 of the 1965 Session Laes 
regillating the rights of electric suppliers to provide 
service. Prior to the enactment of this legislation.-. the 
relative, rights and duties of public utilities and el~ctric 
membership corporations were governed by contracts filed 
with this commission. These contracts vere the subject of 
profuse litigation and controversy. plue ~ .£lectri£ 
Membership Co.r.p. vs. QB~g R_g~ £2•• 258 N.c. 278 (1962). 

In general. these contracts provided that neither party 
would serve premises within 300 feet of the facilities of 
the other unless ordered to do so by this Commission. 
Beyond this zone, the parties vere free to compete. 
Carolina £Q!~ li bight Co. vs. Johnston £.Q. nembership 
Corp., 211 N.C. 717 (1937). 

Chapter 287, Session Lavs 1965, superceded the territorial 
provisions of these contracts and established the 
legislative policy in this regard. It was' intended to put 
an end to the multiplicity of suits and controversies 
arising before its enactment. The general intent of the 
Legislature vas for this commission to assign to one 
supplier or another, as soon as practicable after January 1. 
1966• all areas of the state outside municipa1 limits and 
more than 300 feet from the lines of any supplier, G.s •. 62-
l 10.2(c). ftany areas of the State have already been 
assigned, however, the area in the present controversy bas 
not been. 

Pending assignment. the Legislature sought tbrongb other 
provisions of chapter 287 to set ·out interim guide.lines for 
suppliers to follov. 

G.S. 62-J I 0.2 (b) (5) is such an interim provision. once 
all areas have been assigned, this statute vill have no 
further application. 

we come, therefore, to the guestion of the meaning and 
intent. of G.s. 62-110-2(b) (5). The statute appears clear 
and unambiguous on its face. 11 When the language of a 
statute is plain and free from ambiguity. eipressing a 
single. definite and sensible meaning, that meaning is 



conclusively presumed 
Legislature intended, 
~ccordingly.n Davis vs. 
(1963). 

COMPLAINTS 

to be 
and the 
Granite 

the meaning 
statute must be 
~ll-, 259 w.c. 

vhich the 
interpreted 
672 at 675 

We feel that under the language of G. s •. 62- I Io. 2 (b) (5) , it 
is iibundilntly clear . that· the I.egislature intended tha't, 
pending assignment of a rural area to any one electric 
supplier, a consumer requiring initial service to premises 
not within 300 feet of any existing supplier's lines has the 
unrestricted choice of suppliers and the chosen supplier has 
the unrestricted right t·o serve such consumer. Furthermore, 
as specifically stated in the final clause,of the statute, 
"any electric supplier not so chosen by the consumer shall 
not thereafter furnish service to such. pre■ises. n 

Complainant contends that the extension of' Duke's 
facilities into the area involved, where complainant. a-lready 
had facilities, constitutes a wasteful and unreasonable 
duplication of electric facilities in the area and that this 
Commission should order Union to serve carter and order Duke 
to remove -its facilities extended into the area to serve 
carter .. 

In our opinion, to uphold·complainant•s contention and 
grant the relief sought. vould be to ignore the int8nt of the 
Legislature and to read into the statute vords which do not 
exist. In short, complai·nant would have this commission 
am.end subsection (b) (5) by adding a clause at the end 
providing, "unless the Utilities commission shall find that 
the consumer's choice creates ullreasoriable duplication of 
facilitiesfl. Neither an administrative agency nor the 
courts, under the guise of judicial interpretation, has the 
power to interpolate or superimpose provisions or 
limitations upon a statute .which is clear and unambiguous. 
See Board of Archi tectllre vs •. ~, 264 N. c. 602 (I 965) .• , 

Throughout Chapter 287, Session Lavs 1965; and the .Public 
Utilities Act, G.S. 62-1, et seg., the Legislature dea1s 
with the intended functions and powers of .the Borth Carolina 
Utilities commi~sion. Nowhere is there to be fauna any 
authority for the commission to order a supplier to refrain 
from serving premises on the ground that such service would 
constitute an unnecessary or unreasonable duplication.of 
facilities. 

complainant contends that the public policy of the State 
demands that it be gtanted the relief sought •. Public po1icy 
in regard to duplication of paver lines is a legislative and 
not a judicial question. ~mbersbip £.Q.D;! • .!.§• Light £2•• 
255 N.C. 258 (1961). 

Failure of the Legislature to specifically authorize the 
commission to restrain extension of .facilities on the 
grounds of duplication would indicate on intent that it 
should have no such authority. 
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Complainant's contention that the purpose of the 1965 Act 
vas to end wasteful duplication does not seem tenable upon a 
reading of that legislation. In only one section, G.S. 
I 10.2(c) is the term "unnecessary duplication of facilities" 
used. Under this sectiori, the commission is authorized to 
assign electric service areas. to prevent "unnecessary 
duplication". The qualification of the term "duplication" 
by the Vord-"unnecessaryn indicates that the Legislature 
mllst have contemplated that some duplication vould 
necessarily occur beyond the 300 foot boundary pending 
assignment of the territory. U:nder G.s. I 10-4(b) (SJ, 
neither "duplication" nor 11unnecessary du.plication" has any 
bearing upon customer choice. 

We feel that the primary purpcse of the 1965 legislation 
was not to'prevent duplicatiOn of facilities but to seek an 
end to the numerous controversies between electric utilities 
and electric cooperatives. 

In addition to directing the Commission to assign service 
territories (G.S. I I0.2·(c) ), the legislation specifically, 
clearly and in great detail sets down definite and positiTe 
rules to govern the territorial rights and restrictions of 
electric suppliers pending assignment, without the need to 
resort to proceedings before the Co~ts or the Commission 
(G. s. no. 2 lb)). 

If, therefore, the purpose of the legislation was to end 
controversy, that purpose would be completely defeated by 
the adoption of complaina~t•s interpretation of the lav. 

That interpretation vould have the following results: 

1- Controversies between cooperatives and paver 
companies would be multiplied many fold and the purpose of 
the General Assembly to end stich controversies pending 
assignment would be completely defeated. 

2. 
have 
Act. 

Members of the public and electric suppliers vould 
no vay to determine their service rights under the 1965 

3. Electric suppliers vould be able to extend service to 
nev customers only at their peril where facilities of other 
suppliers exist, with the possible result that virtually 
every such extension vould have to be approved or 
disapproved by the commission oI the Courts., 

Surely this vas not the intent of the Legisla·ture nor the 
meaning of ~he Statute. 

Complainant in this action seeks to have itself ordered to 
serve a customer vho has not chosen its service., To do so 
voul-d be a violation by the Ccmmission of the final clause 
of G.S. 62-1 I0.2(b) (5) which prohibit.!:! any supplier not 
chosen by the consumer from thereafter furnishing service to 
the premises. 
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In conclusion ve hold that under the applicable statute, 
carter had the tight to and did choose the services of DUke; 
Duke bad• the right to and did provide such service and 
complainant has no standing, as a matter of .law, to 
successfully protest the action of Duke ·and carter •. 

IT IS, THEREFORE,. ORDERED that the' exceptions of the 
defendant to the Recommended Order, dated November 21, 1967 
are s~stainea: the relief prayed for in the complaint is 
denied and the complain.t is hereby dismissed._ 

ISSUED BY ORDER OF THE COSSISSION. 

This the 8th day of Say, !968. 

(SEAL) 

NORTH CAEOLINA IJTILITIES COS!ISSIOH 
~ary Laurens Richardson, Chief Clerk. 

DOCKET NO. E-7, SUB 99 
Union Electric Membership corporation TS. Duke Paver company 

ELLER, COMMISSIONER, DISSENTIBG: There vere tvo ultimate 
•guestiqns in these proceedings. The first question. 
primarily one of fact, was: neas Duke constructed its 
facilities vis a vis Union's facilities in such a vay that 
there is an •unnecessary duplication of electric. 
facilities 1 ? 11 The second question• exclusively one, of lav. 
vas: "Does the Commission have jurisdiction to prohibit one 
electric supplier from constructing its facilities in such a 
vay as to result in •unnecessary duplication of 
facilities• ? 11 • 

Commissioner ttcDevitt and I. as the commissioners hearing 
the case, answered both questions in the affirmative._ (See 
Recommended Ord~ issued 21 November 1967, incorporated 
herein by reference.) · 

The .majority, by adopting in all material ·respects the 
facts found by the Hearing commissioners, agrees that Duke's 
construction amounts to "unnecessary duplication" of Union•s 
facilities, but disclaims jurisdiction to prevent it •. In 
doing so, the majority picks one statute [G.S., 62-
l t0. 2(b) (5)] fi;om all the rest a~d gives it a most litera1 
construction. 

At page 9 of the majority order, it is said that n ••• a 
consumer reguiring initia·l service to premises not with.in 
300 feet of any existing supplier's lines h~s the 
nnrestricted choice of suppliers and the chosen supplier has 
the Unrestricted right to serve such consumer.n Even in the 
literalistic approach taken by the majority, this conclusion 
fits neither the facts found by the majority nor the statute 
it relies upon for its disclaimer. 

In the first place, the "premises 11 which Duke admittedly 
built its line to.serve is the entire carter subdivision. 
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not the one single house designedly loca'ted· just more than 
300 'feet from onion's lines and relied upon to invoke 'the 
provisions of G.S. 62-110.2 Cb) CS). Had the actual purpose· 
of the line (i.e., to serve the Carter subdiwision) been 
relied upon, then the s.tatute could not have been inToked, 
for the subdivision itself is in substantial part vithin 300 
feet of Union's lines. 

In the second place, the service which Dute provided to 
the single dwelling located just more than 300 feet from 
Onion's lines was temporary, or construction, pave~ and the 
construction of a line for~ temporary service draws unto 
itself none of the rights of election or territory provided 
under G.S. 62-110 ... 2. The right of election; even if 
literally applied, must apply to an election for per■anent 
service.. -

In the third place, since Carter is the aeveloper and does 
not live or propose to live in the subdivision, he is not 
the "consumer" in the statutory sense that he ■ay make the 
choice for consumers requiring, permanent service. ' In 
applying G.S .. 62-IQO(c), which is related to this proceeding 
and vas pleaded by Union, the commission similarly held. 
[See Um .Q.! Hgrth Carolina u ill- Otiliti~ Com■ ission X• 
Carolina ~~ !i Light Compau, .al· fil!lli m ~) ]-

In the fourth place, the ■ajority finds: "His (the 
developer's) preference for Duke is based primarily upon the 
consideration and inducements offered him by Duke. Be 
£!lll§li~~ M!:h. 2~vices ll!l~!lJH!il sM dependable .i.fill !ffl.lli no 
.£h.Qj. ce bet v een t be basi!; services 9f the two suppliers .. n 
(emphasis added).. Finding Qt 1~ct Ro. J_Q, R• .2, Q! ~ 
NajQriU ~£) .. This finding is at var with any conclusion 
that carter made a bona fide choice between the tvo 
suppliers ... surely, by saying that the consumer is entitled 
to an "unrestricted choice" of suppliers, the·majority vould 
not deprive itself of its right to determine whether the 
consumer's choice is bona fide; hopefully no one, after 
deliberation, could believe the General Assembly intended to 
do so~· especially since it also enacted G.S. 62-140 (c) and' 
other sections conferring its police powers upon the 
commission .. 

The absurdity of the majority conclusions is demonstrated 
by the fact that, in this case, all the cooperative has to 
do to defeat Duke's claim is (a) pay carter a higher price 
than Duke's $200 per lot, or (b) persUade the customer vho 
occupies the- house and requires permanent service to elect: 
Union for initial service.. [ see ~. 62-110.2 (b) (9) ]. Such 
procedure will not reduce controversies between paver 
companies and co6peratiVes .. 

The foregoing is given to 
context, the· jurisdictional 
statute relied upon for the 

ilHstrate that·, even in literal 
facts found do not fit the 

majority's disclaimer. 
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We come nov to matters of greater import. The Horth 
Carolina supreme·court has repe~tedly said that in matters 
before the, Utilities commission, substance s..l!.!! pot~. is 
·controlling. Judge Learned Hand long ago put the 
proposition vhich I believe sboUld guide us here: "Of 
course, it is true that the words used, eYen in their 
literal sense, are the primary, and otdinarily the most 
reliable, source of interpreting the meaning of any writing; 
be it a statute, a contract, or anything else. But, it is 
one of the surest indeies of a mature and developed 
jurisprudence not to make a fortress out of the dictionary; 
but to remember that statutes alvayS have some purpose. or 
object to accomplish, whose sympathetic and imaginatiYe 
discovery is the surest gu.ide to t.heir ■eaning.n Cabell .!• ~ 
Markham, l £i~•, J.!U! ill 737, ]39, affirmfill 326 y.~. 404. 

In the case, liill River ~gj!§:£1, fil Al .Y• .federal .f.2.!:!.£ 
~2lli2fil.2n, .Pocket No. 20,960 (decided J.2. February 1968),
the u. s. Court of Appeals for the District 0£ Columbia said: 
" ••• For statutes, as the supre'11e Court has said, are 
'instruments of government, not exercises in literary 
composition' .... and depar,ture .from a literal reading of 
statutory language may be necessary in order to effeCt the 
legislative purpose ••• Ve must look through the statute. 
i_tself to what lay b8hind it. n 

We must, therefore, ask ourselves: "What is the purp9se 
of the Act upon which the majority relies?" The majority 
says that the "primary" puri:ose of the Act "vas· not to 
prevent duplication of facilities tut to seek an end to the 
numerous controversies betveen electric utilities and 
electric cooperatives." U.ajority QI.ill, P• I 0). This 
super~icial interpretation of the purpose of the Act de■eans 
its passage, if for no other reason than the General 
Assembly expressly declared it as its purpose to "avoid 
unnecessary duplication of electric facilities." G.S. 62-
1 Io. 2 (c) (I) • 

The majority's iilterpretation converts the Act into one 
favoring the electric utilities over cooperatives and makes 
impossible the impar.tial administratioii of the state•s 
police power by·the Utilities commission as between el~ctric 
utilities and cooperatives. This can be illustrated by the 
following propositions: 

(I) As interpreted, the Act gives the developer vho 
indulges the subterfuge of placing one of his premises 
more than 300 feet from the lines of any supplier an 
absolute right .to choose any supplier and such choice 
confers upon the c~osen ·supplier the absolute right to 
serve. It is not only illogical to think the General 
AsSembly meant to take regulator._y authority fro11 the 
Commission and confer upon private: persons without 
restriction the right to so regulate corporations which 
exercise the power of eminent domain, it would be patently 
unconstitutional for the General Assembly to do so. The 
statute must be read in the light of the lav of reason. 
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The General Assembly of necessity must.be taken to have 
meant to confer only reaso~able rights upon· the consumer 
and the suppliers. 

(2) The Commission i's powerless under the Act, _as 
interpreted, to prevent exten~ion of electric facilities 
if a chosen supplier is willing to serve, but the 
Commission may neverth~less deprive the· consumer of his 
choice if the elected, supplier is· unwilling to serve. In 
other· words, the Com.mission is without turisdiction to 
stop a chosen villing supplier, but has· the authority to 
release an unwilling supplier. This interpretation 
completely destroys the logic and reasonableness of the 
Act. 

(3) As interpreted, the Act permits a supplier to build 
miles and miles of line,. hovever circuitous, and however 
duplicative of other facilities for any purpose whatsoever 
so long as incidentally . a single customer premise (as 
defined in the Act) is connected. the constructing 
supplier then acquires the absolute right to ser•e anyone 
within 300 feet of such line on election notwithstanding 
that the line may have for the most part heen vithin 300 
feet of the lines of ariotber supplier vhich theretofore 
had the statutory right to serve. [See ~~ 
62-110.21.!tl.fil]. Further, such nev lines so constructed 
drav to themselves a 600 foot corridor protection in 
assignment proceedings. [ See ~~ §~2'(c)" fl) J. _ 

(4) Thus, by treating each statutory subsection as a 
separate building blOck, suppliers can nov place one block 
upon another and thereby acquire territory vhich they 
could not have obtained otherwise, either in assignment 
proceedings or under the contractual provisions which were 
controlling before the Act. Aside from the rampant 
dupli'cation which such an interpretation promotes, such a 
practice gives· an advantagE to the ~lectric utility 
through its fiilancial sup~riority over the Cooperative 
which I ~o not believe the General Asse~hly could have 
intended. The situation . is clearly illustrated in this 
case vhere Duke offered. the developer $200 per lot in 
inducements vhich the cooperative vas not. authorized to 
offer. These financial inducements - not Duke's service -
were the basis of the developer's choice. Thus, not only 
has Duke by the majority order acquired the Carter 
subdivision on the ba·sis of the location of one ho11se 
therein, it has also acquired territorial rights atid dealt 
Union a body blov all the way back to Richardson's Creek. 

Hav!ng surrendered a large part of their autonomy in 
~gree1ng to this legislation and having been made subject to 
our regulation of-their territories, services,.and - to some 
extent 7 their ra~es by this legislation, cooperatives 
should not in fairness be confronted through. interpretation 
with a ,legalistic Frankenstein far worse than the conditions 
obtaining prior to that legislation. 
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I Cannot accept'- that the General Assembly intended to 
enact legislation as one-sided as it is nov interpreted; I 
further believe the General Assembly intended to confer 
additional duties upon the Comoission to avoid unnecessary 
duplication rather than to diminish the povers it already 
had. 

While it is not the office of ·an administrative agency to 
challenge the· 9onstitutionalitJ of laws enacted by the 
General Assembly, neither is it the office of such agencies 
to interpret an Act in such a vay that it is patently 
unconstitutional. I submit, therefore, if· the legislation 
of f 965 was for the purpose and· has the- meaning the majority 
says, then it is unconstitutional and should be so declared. 

Thomas R. Eller, Jr.,· Co11missioner 

ftcDEVITT, COMMISSIONER, DISSE~TING: My vievs are st&ted 
in the !lfil:ill!!..m.ended order issued on this docket on Rove■ber 
21, ('967. Nothing in the majority order gives me a basis 
£or changing my original position. I, therefore, reaffira 
the views contained in the Recommended Order and adopt th~a 
as my dissent. 

·John w. !lcDevi tt, Commissioner 

DOCKET RO. ,E-2, SUB 158 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSIOH 

In the Matt~r of 
Application of Carolina Power & Light•Company for 
Authotity to Issue and Sell )77,957 Additional 
Shares of Its Common Stock Without Par Value, 
Pursuant. to I.ts stock Purchase-Savings Program for 
Employees 

ORDER· 

on March 19, 1968, Carolina Paver & Light Company 
(Company) filed herein an application for authority to issue 
and sell 177,957 additional shares of i·ts common stock, 
without par value, pursuant to its stock Purchas~Savings 
Program for Employees. 

From a consideration of the ·Application, its supporting 
data and other inforinatio_n on file vith the commission, the 
Commission: makes the following 

FINDINGS OF FACT 

f. The Company is a corporation organized and ezisting 
under the laws of the State of North Carolina, vith its 
principal office at 336 Fayettevil·le Street, Raleigh, North 
Carolina, and is a public utilitj operating in Horth 
Carolina and south Carolina, where it is engaged in 
genera ting, transmitting, de.livering and furnishing 
electricity fo the public for compensation. 
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2., iith the· approval of. its shareholders, the .co■pany. 
established in 1961 a stock Purchase-savings Progra■. for 
Employees (Program), pursuant to· the authority granted by 
the Commission in Docket No •. E-2, Sub 78, wherein the 
Company was authorized to issue and sell not exceeding 
50,000 shares of its common Stock, vithout par value, under 
the Program. Subsequently in Docket No. ,E-2, Sub I ID, the. 
Commission~authorized the Company to issue·and sell 125,000 
additional shares of its Common. Stock, without par value, 
under the Program. With the approval of its shareholders, 
the Company in )966 amended said Program in certain 
particulars, pursuant to the authority granted by the 
commission in Docket No. E-2, Sub 129. The nature of the. 
Program, as amended, and the manner of itS operation are 
fully set. out in the orders of the commission issued ·on aa·y 
18, 1961 and ,l'!ay 18, 1966, respectively, in the aforesaid 
Docket No.· .. E-2, sub 78, and Docket Bo. E-2, sub 129. 

3. In connection with the issuance and saJe of its 
shares of Common Stock under the Program, the Co■ pany filed 
vith the Securities and Eichange commission regiStration 
statements with respect to the 50,000 shares of common Stock 
authorized Originally by the comaission~s order in Docket 
No.,E-2, sub.78, and vith respect to the additional 125,000 
shares of Common Stock authorized by the commission's order 
in Docket No. E-2, Sub 110; however, at the time of the 
registration vith the Securities and Exchange commission of 
the additional 125,000 shares of Common. Stock it became 
necessary for the Company to vithdrav and it did vithdrav 
from registration the unissued 22,043 shares of the 50-,000 
shares of Common Stock .originally registered. 

4. As of February 29, 1968, there .vere ·registered vith 
the Securities and Exchange Commission 3~,99q shares of 
common stock vhich the company is authorized to issue and 
sell under the Program; bovever, shares of common Stock 
corrently are being issued and sold under the Program at. the 
rate of approximately 2,700 shares per month. In order to 
have available for a reasonable period in· the future a 
sufficient number of authorized and registered shares of its 
Common stock for issuance and delivery under the Prograa, 
the Company nov proposes to register, and to issue and sell 
under the Program, the unissued 22,oq3 shares of the 50,000 
shares of Common Stock originally allocated and set aside 
therefor and an additional 177,957 shares of its common 
Stock, or· a total of 200,000 shares of , i-ts common stock, 
without par value. 

5. -The Company proposes that, upon receipt by the 
Company of the consideration for such additional common 
s.tock as it is sold to. the Trustee under the Progra• from 
time to time, said common Stock will be credited to the 
Company's common Capital stock Account at the tota1 amount 
of the proceeds derived from the sale thereof. The issuance 
and sale of such additional shares is authorized by the 
Compahy•s Charter and has been authorized by its Board· of 
Directors. 
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6 •. The Stock Purchase-savings Program 'for Employees has 
been vell received by the employees of the Co ■pany and bas 
assisted it in attracting and retaining efficient e■ployees •. 

Upon the foregoiD.g findings of fact, the com■ission makes 
the following 

CONCLUSIONS OF LAW 

The company is subject to regulation by this Co■mission as 
to rates, service and security issues; the p~oposed issuance 
and sale of 177,957 additional shares of common Stock 
pursuant to its Stock Purchase-Savings Piograa for Employees 
(a) is for a lawful object within the corporate purposes of 
the Company; (b) is compatib1e vith the public interest: (c) 
is necessary and appropriate for and consistent vitb the 
proper performance by the Company· of its service to the 
public and will not impair ,its ability to perfor■ that 
service; and (d) is reasonably necessary and appropriate for 
such purpose .. 

IT IS, THEREFORE, ORDERED as follows: 

1.. That Carolina Power & Light Company be .and: it her_ebJ 
is authorized, empowered and permitted to issue and sell aD 
additional 177,957. shares of its Common Stock,. Without par 
value, under its Stock Purchase-savings Program for 
Employees; · 

2. That the net proceeds to be derived from the 
and sale of said additional shares shall be used 
general corporate purposes of the company and 
credited to its common Capital Stock Account; and 

issuance. 
for the 
shall be. 

3. That the Company shall file vitb the Co■mission a 
report in duplicate setting forth the eztent of employee 
participation in the Program, the number of shares of Stock. 
actually sold to the Trustee and the selling price per share 
of each h·lock of Stock sOld, such report to be 11:ade annually 
until all common Stock herein authorized· has been sold. 

ISSUED BY ORDER OF THE COHBISSION. 
This the 27th day of ftarch, 1968: 

NORTH CAROLIN~ UTILITIES COBBISSION 
nary Lau~ens Richardson, chief C1erk 

(SEAL) 

DOCKET NO. E-7, SUB 101 

BEFORE THE HORTH CAROLINA UTILITIES COBBISSIOH 

In the Matter of 
Application of Duke Pover company for 
Authority to Issue and Sell Securities ORDER 
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This Cause comes before the Co■aission upon an application 
of Duke Paver Company,, Charlotte; North Carolina 
(Petitioner), filed. under date 0£ December 15, 1967, wherein 
authority of the Commission: is so.ught as .f~llovs: 

I• To issue aiid sell its First and Refunding !!ortgage 
Bonds, ___ % Series due 1998, in the aggregate 
prindipal amount of $15.,000,000 vitb the selling 
price and interest rate to be established through 
competitive bidding; 

2. ·To execute and deliver a supplemental .Indenture to 
its First and Refunding Rortgage to secure payment of 
said bonds: and 

3. To issue and sell either at competitive bidding or at 
negritiated public sale 250,000 shares of a nev ser~es 
of preferred stock of the par value of $100 each, to 
be designated as 0 ___ 1 cumUlative Preferred Stock, 
Series E. 11 

PETITIONER represents that it is a corporation duly 
organized and existing under the laws of the state of North 
ca~olina; that. its principal· place of business is 1ocated at 
q22 South Church streetr Charlotter Horth caro1ina,·that it 
is a public utility engaged in the business of generating, 
transmittingr distributing and selling electrical en~rgJr 
and in the business of operating vater supply systeas and 
urban transportation systems: that it is a public utility 
under the laws of the State of North caro1ina; and iti its 
operations in this State, is subject to the juri.Sdicti_on of 
the North Carolina U,tilities commission. It is further 
represented that Petitioner is duly domesticated in the. 
state of south Carolina, and is authorized to conduct and 
carry on the business hereinbefore mentioned. in said State •. 
Petitioner further represents that it is als6 a p~blic 
utility. under the la11$ of the State of South Carolina; that 
in its operations in that Stater it is subject to the 
jurisdiction of the Public Service Commi·ssion of South 
Carolina. Petitioner further represents that it is also a 
public .utility under the Federal Paver Act, and Certain, of 
its ·operations are subject to the. jurisdiction of the 
Federal Pover Commission. 

PETITIONER further represents that subject to the approval 
0£ this commission and of other regulatory authorities, it 
proposes to issue and sell between January 2r and ftarch .31, 
1968, (a) at competitive bidding $75,000,000 principal 
amount of a new series of First and Re£unding ftortgage 
Bondsr --'-' series due 1.998 (the Bonds), to be created and 
issued under its First and Refunding Hortgage, dated 
December I, 1927r to Guaranty Trust company of Nev York (nov 
Morgan ~uaranty Trust Company of Nev York), as Trusteer as 
heretofore supplemented and as to be further suppleaented 
and amended by a supplemental Indenture·to be.executed in 
connection with the issuance of the proposed Bonds; and (b) 
either at competitive .. bidding or at negotiated public sale 
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to a group of underwriters managed jointly by The· First 
Boston. corporation and !!organ Stanley & Co., 250,000 shares 
of a nev series of preferred stock at the par value of $100 
each, to be designated as " ____ i Cumulative Preferred Stock, 
series B" (the Preferred Stock). 

· It is fort.her represented that the Bonds vill be thirty
year bonds, and the interest at an annual rate to be. 
specified, will be payable se ■iannoally. It is further 
represented that the Bonds vill be subject to all of the 
provisions of the First and Refunding ftortgage dated 
December I, 1927, referred to above, as supplemented, and as 
to be further supplemented by the supplemental Indenture'to 
be executed in connection vith their issuance. and by virtue 
of said First and Refunding ftortgage will constitute 
(together with Petitioner's outstanding First and Refunding 
?lortgage Bonds) a first lien on substantially all Of 
Petitioner•s fixed property and franchises. 

PETITIONER further represents that the First ~ortgage 
Bonds. __ · % Series due. f 998. vill be sold throagh 
competitive bidding which vill determine the interest rat~ 
to be borne by the Bonds. and the price to be paid. to 
Petitioner for the Bonds; and that Petitioner will reserve 
the right to reject all bids; and that any bid accepted will 
be that which will result in the lowest cost of money for 
the Bonds. It is further represented that the Bonds will be 
nonrefundable at a lower cost of money for five years from 
date of issuance: that the holders of the Bonds vill have no 
Voting priv,ilege; that the Bonds vill be in .fully registered 
form; and t.ha•t provision will be made for free transfers or 
exchanges of registered pieces. 

PETITIONER further represents that the proposed sale of 
Preferred stock will be by competitive bidding unless. (a) 
market conditions existing· at the time of sale indicate a 
rising dividend rate vh-ich would make desirable an 
expeditious met.hod of sale not provided by competitiYe 
bidding; and (b) after considering all comparative factors 
(including expense of sale and anticipated yield) of the tvo 
methods Of sale Petitioner is 0£ the opinion that the cost 
of money to Petitioner would be lover in a negotiated sale 
than in a sale by competitive bidding. In the event. of a 
sale by competitive bidding, Petitioner proposes publicly to 
invite sealed, written proposals for the purchase of the 
Stock. It is represented that. the annual dividend rate of 
the Stock will be such rate as shall be fixed pursllant to 
competitive bidding; and the invitation for bids vill 
require that each bid specify .the annual dividend rate of 
the Stock and the price (not less than $100 per share) to be 
paid Petitioner for the .Stock; that Petitioner vil1 reserve 
the right to reject all bids. and if any bid is accepted,, it 
vill be that bid which will provide Petitioner vith the 
lovest annual cost of money for the .Stock. Petitioner 
further-represents that provisions for redemption shall be 
made on the basis of conditions then existing in the 
competitive money market for high-grade preferred stock. and 
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a description of, such provisions will be.filed vith this 
Commission by amendment to this application. 

PETITIONER further represents that in the event of a 
negotiated sale, it vill enter negotiations with. the 
investment bankers referred to above to act as co
underwriters for the public offering for cash of the Stock 
upon such terms as to rate.of dividends payable thereon and 
the terms upon vhicb the same may be redeemed as ■aJ be 
agreed upon by Petitioner. and said invest:■ent bankers •. 
Petitioner anticipates that prevailing conditions in the 
money market vill require that the Stock be nonrefundable at 
a lover cost of money for a period of at least· seYen years 
from date of issue; and a description of any ·redeaption 
provisions and refunding provisions, if 1lny, which 
Petitioner and said co-underwriters might negotiate ,vill be 
filed vith this commission by, a ■endment to this application. 

PETITIONER further represents that the Preferred Stock 
will be issued at par and will be fully paid and 
nonassessablei that it is not proposed to provide· for any 
sinking fund for the purpose of redemption·; that the Stock. 
will not be convertible into any other class or classes of 
stocki that Petitioner's stockholders have no pre-e■ptiwe 
rights to purchase the Preferred Stock; and the ho1ders of 
the Preferred Stock will have no pre-emptiYe. right in 
connection .with any other stock of Petitioner. 

PETITIONER further represents that the ne·t proceeds fro■ 
the sale of the. BondS and the Preferred Stock_ vil1 be . 
applied and used by Petitioner for the purpose of financing 
the cost of construction of additions to its electriC plant 
facilities, including the repayment of outstanding short
term bank loans incurred" for ,that purpose. Petitioner 
represents that on November 30, 1967, s~ch ·outstanding loans 
amounted· to $59,800,000,.ana that this amount is eipected to 
increase to. about $75,000,000 by December 31, 1967 •. It is 
further represented that Petitioner expended $107,672,000 · 
during the first nine months of 1967 for additions to. its 
electric generation, transmission and distribution, 
facilities and that total expenditures for the year 1967 ·for 
such purpose are estimated to be s1q9,ooo,ooo and total 
expenditures for the year J 968 are estimated to be 
$16ij,000,000. 

PETITIONER further represents that no fee for ser•ices 
(other than attorneys, accountants,. mortgage truste0, and· 
fees for similar technical services) in connection vith the 
negOtiation or sale of the Bonds and Preferred Stock or. for 
services in securing underwriters or purchasers thereof 
(other than .fees included in. any accepted competitive bid or 
fees negotiated vith the aforesaid investment bankers in 
case Of a negotiated sale of the Preferred Stock) vi11 ·be 
paid in connection vith the issue and sale of the Borids and 
Preferred stock. 
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Prom a review and s·tudy of the application, its supporting 
data and other information in the commission's files, the 

_Commission .is of th~ opinion and so finds, that the 
transactions hei;ein p_ro_posed are: 

(a) For a lawful object vithin the corporate purposes of 
the Petitioner; 

(b) Compatible with the public interest; 

(c) Necessary and appropriate for and consistent vlth the 
proper performance by Petitioner of its service to 
the-public and will not impair its ability to perfora 
that servicei and, 

(d) Reasonably necessary and appropriate for such 
purposes. 

THEREFORE IT IS ORDERED, that Duke Power Company be, and 
it is hereby authorized, empowered and permitted under the 
terms and conditions set forth in the application; 

1- To issue and sell its First and Refunding Nortgage 
Bonds __ % Series due 1998, in the aggregate 
principal amount of $75,000,000, plus accrued 
interest as set forth in the application, at such 
price and interest. rate determined by competitiYe 
bidding as vill result in the lowest annual .cost of 
inoney thereon; 

2. To execute 
Company of 
connection 
and 

and 
Nev 
vith 

deliver to norgan 
York a Supplemental 
the issuance and sale 

Guaranty Trust 
Indenture in 

of said Bonds; 

3. To issue and sell 250,000 shares of Series E 
Preferred Stock, par value !ii 00 per share·, either at 
competitive bidding at such dividend rate, deterained 
by the bidding, as. vill result in the lowest annual 
cost of money thereon, or at negotiated public sale 
to a group of undervriters managed jointly by The 
First B0ston Corporation and Horgan Stanley & Co. 

IT IS PROVIDED, HOWEVER, that this Order is expressly made 
subject to the folloving restrictions and requirements: 

A. The sale of the Bonds sha11 not be consummated until 
the results of competitive bidding shall have been 
made a matter of record in thiS proceeding and a 
Supplemental order entered by this commission 
approving the interest rate to be borne by, and the 
price to be paid to, Petitioner for the.Bonds; 

8. The sale of the Preferred Stock 
consummated until the dividend rate to 
the Preferred stock. and the provisions 
and refunding applicable thereto shall 

shall not be 
be borne by 

for redemption 
have been made 
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a matte:c of record in this proceeding and a 
supplemental order entered by this Commission 
approving sai~ dividend rate, p:covis~ons for 
rede■ption and refunding the Preferred Stock, and, in 
the event of a negotiatEd public sale, the a■oant ·of 
underwriters• fee proposed to be paid. 

IT IS FUBTHER ORDERED, that the Petitioner supply the 
Commission vith one copy of the Supplemental Indenture· to be 
executed in connection vith the issuance of the Bonds vhen 
available in final form. 

IT IS FURTHER ORDERED, that this proceeding be and the 
same is continued on the docket of the Commission without 
day for. the purpose of such further action as may be dee■ed 
expedient when the Petitioner shall have advised the 
Commission either orally or otherwise, (a) of the results of 
its invitation for bids for the Bonds and the action taken 
by it vith respect thereto; and (b) of the results of its 
invitation for bids for the Preferred Stock and the action 
taken by it vith respect thereto or, · in the case of a 
negotiated public sale, _the results of its negotiations vith. 
the underwriters and the action taken by.it with respect 
thereto; ptovided; that ·nothing contained_ in thi~ Order 
shall be construed to deprive this commission of any of its 
regulatory authority under t-he la111. 

IT IS FURTHER ORDERED; That Petitioner shall file ~ith the 
Commission in the future, notice of negotiation of short
term bank nOtes, as to date of note, dat~_of maturity, rate 
of interest, .principal amount and setting forth the specific 
application of such loans as to items of equipment to be 
purchased, location of installation and beginning and 
estimated completion dates of installation. Such report 
shall be filed within thirty (30) days of the iss11ance date 
of such notes. 

ISSUED Bf ORDER OF THE.CO!RI~SIOH. 

This the 3rd day of January, 1968. 

NORTH CAROLINA UTILITIES COftftISSIOB 
Katherine"• Peele, Deputy Clerk 

(SBAL) 

DOCKET NO •. E-7, SOB IO I 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSIOH 

In the Hatter of 
Application of Duke Pover company for 
Authority to Issue and 5811 Securities 

) SDPPLEftENTAL 
) ORDER 

Under date 
and docket 
authorizing 

of January 3, 1968, in the.abov~-subje~t aatter 
number, this Commission issued its order 
Duke Power company (Petitioner) among_other 
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things to i~sue and sell $75,000·,000 principal a■ ount of its 
~irst and Refunding !ortgage Bonds, __ ._X Series Due 1998 
(herein called the "Bonds.") with the selling price and 
interest rate to be establj.shed through co■petitiYe bidding. 
Petitioner vas further aut_hori'Zed to ezecU.te .and deliYer a 
Sppplemental Indenture to its First and Refunding ftortgage 
dated as of December I, 1-927, to G.1:1aranty Trust company of 
sev York (noV ftorgan Guaranty Trust company of Rev York) to 
secure payment of the Bonds. Hovever, the sale of the Bonds 
vas DQt to be consummated until the_results of coapetitive. 
bidding shall have been made a matter of record in this 
proceeding and a supplemental Order entered by this 
commission apptoving the interest rate to he borne by the 
Bonds and the price to be paid to Petitioner for the_Bonds. 

On February (5, 1968, Petitioner informed the Commission 
of the results of the competitive bidding for the Bonds, ~nd 
it appears to the Commission that the interest rate of 6-
3/8% per annum to be borne by the Bonds an(J the price, of 
100.0(99% of the principal amount of the'Bonds to be paid to 
Petitioner for the Bonds under thE terms and conditions set 
forth in the ~Application comply with all the rer;[uireaents of 
Article 8 of Chapter 62 of the General Statutes of Horth 
Carolina pertaining thereto and that the issuance and sale 
of the Bonds Should be approved .. 

THEREFORE, IT IS ORDERED that the interest rate .of 6-3/81 
per annum ·to be borne by the Bonds and the price of 
100.0(99~ of the principal amount of the Bonds to be paid to 
Petitioner be and the same are hereby approved.j 

IT IS PORTHER ORDERED, that Petitioiier be and it -is hereby 
authorized, empowered and permitted to consummate the sale 
of the Bonds as contemplated in the Order of this Commission 
in Docket No. E-7, Sub 101 dated as of January 3, 1968. 

IT IS FURTHER ORDERED, that this proceeding be and the 
same is continued on the docket of the com■ ission without 
day for the purpose of receiving the Supplemental Indenture, 
in final form required to be filed herein and provided, that 
nothing in this order shall be construed to deprive this 
commission of its regulatory authority under lav or to 
affect in any vay the effectiveness or validity of the Order 
of this Commission dated as of January 3• 1968. 

IT IS FURTHER ORDERED, that the Petitioner vithin a period 
of thirty days following the consummation of the_ sale of 
$75,000,000 principal amount of its First and Refunding 
Bortgage Bonds, 6-3/81 Series, Due 1998, shall file vith 
this commission, in duplicate, a verified report setting 
forth' the terminal results of the sale as· recorded on . its 
general books of account. 

ISSUED BY ORDER OF TUE COMMISSION. 
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This the 15th day of February, 1968. 

BOBTB CABOLIHA UTILITIES CODBISSIOD 
Rary Laurens Richarason, -Chi~f _clerk 

(SEAL) 

DOCKET HO •. E-7, SUB 101 

BEFORE THE HORTH CAROLINA UTILITIES COBBISSIOB 

In the Ratter of 
Application·of Duke Power company for 
Authority to Issue and Sel1 Securities 

) SECOHD 
) SUPPLEBEBTAL OBDEB 

unaer dates of January 3, and February 1s. 1968, in the 
above-subject matter and 4ocket number, this Commission 
issued its orders authorizing Doke Paver Co■pany 
(Petitioner) among other things to issue and sell. 
$75,000,000 principal amount of its First and Refunding 
Rortgage Bonds, __ % series ·Due J998 with the selling price 
and interest rate to 'be established through co■petitive. 
bidding. Petitioner vas further authorized to issue and 
sell either at competitive bidding or"at negotiated public 
sale 250,000 shares of a new series of preferred stock. of 
the par value of $100 each, to be· designated as n __ ll 
cumulative Preferred Stock, series E." :. Authority to issue_ 
and sell such securities was limited to the period of 
January 2 to Harch 31, 1968~ 

Pursuant to such authority, on February 26,. 1968,, 
Petitiqner issued and Sold $75,,000,,000 p~incipal amount of 
its First and Refunding ftortgage Bonds,, 6-3/81 Series Due 
t99B. A report thereof was ·duly filed with this commission 
under date of ~arch 7, 1968. Petitioner ·has not e:ercised 
its authori·ty to issue the preferred Stock. 

Under date of Barch 21,, lg6e, Petitioner filed an 
amendment to its application requesting -that the nu•ber of 
shares of __ % cumulative Preferred Stock:,, Seri.es E,, 
authorized to be issued and sold, be increased fro■ 250•000 
shares to 350,,000 shares and that the.time in which the. 
issue and sale may be consummated be eitended from ftarch 31, 
1968, to J'une JO, 1968.. Petitioner further requests 
approval of a proposal to issue and sell such. preferred 
stock at negotiated public sale to a group of underwriters 
to be· managed jointly b.y The First Boston corporation and 
Morgan Stanley & co., investment bankers., 

PETITIONER represents that,, following discussions with 
investment bankers in whom it has confidence, it has 
concluded that because of conditions eiisting in the.money 
market the issuance of its preferred stock should· be 
deferred until the second guarter of this year. Petitioner, 
further represents that expenditures for its construction 
program of additions to its electric generation, 
transmission, and distribution facilities vil1 be higher 
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than vere antfcipa ted at the ti ■e its application vas fi1ed 
on December rs, 1967. Petitioner represents that such 

·expenditures for the year 1967 totaled $162,271,000, rather 
than $149.,000,ooo, which had been esti11ated; _ and that 
Petitioner's estimate of total expenditures for the year 
1968 has been revised upward from $164,000,000 to 
Sf76,000,000. Because of these changes, Petitioner believes 
that it is advisable to issue and sell 350,000 shares of its 
preferred·stock, rathet than 250,000 shares. 

PETITIONER £urther represents that in its opinion 
conditions presently existing in the market for high-grade 
preferred stock indicate· a rising dividend rate which makes 
desirable an expeditious method of sa1e not provided by 
competitive bidding and that the cost of money to Petitioner 
vould be lover in a negotiated sale than in a sale by 
competitive bidding. Petitioner proposes to enter 
negotiations with the afore~aid investment bankers to act as 
co-underwriters for the public offering for cash oflthe 
proposed preferred stock upon such terms as to rate of 
dividends payable thereon and the terms upon which same may 
be redeemed as may be agreed upon by Petitioner and said 
investment bankers. Petitioner represents that prevailing 
conditions in the money market will require that the stock 
be nonrefundable at a lover cost of money for a period of 7 
years from date of issue, as vas the case in Petitioner's 
last issue of preferred stock. 

PETITIONER further represents that no ·fees for services 
(other than attorneys, accountants and fees for similar 
technical services) -in connection with the negotiation and 
sale of the proposed stock or for services in securing 
undervriters or purchasers · thereof (other than fees 
negotiated with the aforesaid investment bankers) wil1 he 
paid in connection vitb the issue and sale of the proposed 
stock. 

PETITIONER further represents that the stock will be 
issued at par and vill be fully paid and nonassessable; that 
it is not proposed to provide for any sinking fund for the 
purpose of redemption; that the stock will not be 
convertible -by the holders thereof into any·other class or 
classes of stock; that Petitioner's stockholders have no 
pre-e11ptiVe rights .to purchase the proposed preferred s_tock: 
and that its holders vill have no pre-emptive right in 
connection with any other stock of'Petition~r. · 

PETITIONER further repr~sents that the net proceeds from 
the sale of the proposed stock will. be applied and used by 
Petitioner for the purpose of financing the cost of 
construction of additions to its electric plant. including 
the repayment of outstanding short-term bank loans incurred 
for such purpose. Petitioner further represents that on 
February 29, 1968, such outstanding loans a11ounted to 
approximately $12,00o.ooo. and that this amount is expected 
to increase to about $90,000,000 by December 31. f968 •. 
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From a review and study of the 
its supporting data and other 
Commission• s files, the commissicn 
finds, ibat the transactions betein 

applicati:on. as a■ended, 
infor■ation in the 

is of the opinion and so 
proposed.are: 

(a) Por a lavfol object within the corporate purposes of 
the Petitioner; 

(b) compatible with.the. public interest; 

(c) Necessary and appropriate for and consistent vith the 
proper performance by Petitioner of its serYice to 
the public and will not impair its ability to perfora 
that servicei and 

(d) • Reasonably 
purposes • 

necessary and appropriate for such 

. THEREFORE,. IT IS ORDERED, That Duke Paver Coa.pany be·, and 
it hereby is authorized, empowered and permitted under,- the 
terms and conditions· •as set for;-th in the application, as 
amended, to issue and sell 350,000 shares of S~ries B 
Pref~rred stock, par value $100 per share; _at negotiated 
public sale to a group of ·underwriters managed jointly by 
The First Boston Corporation and ~organ Stanley & co •. 

LT IS ·PROVIDED, -HOffEVEB, That this order is expressiy made 
subject to the restriction and requirement that the.sale of 
such preferred stock shall not be consummated until ·the 
dividend rate to be borne by the preferred stock and the 
provisions for redemption and refunding applicable thereto 
shall have been made·· a ·matter of record in this proceeding. 
and· a supplemental otder entered by this Commi~sion, 
approving ~aid dividend- rate, provisions for redemption ahd 
refunding the preferred stock, a'nd the amount of 
underwriters• fees pCoposed to be paid. 

IT IS FORTBEB ORDBRBD, That this proceeding be and the _ 
same is continued on·the docket of the commission without 
day for the purpose of such further action as 11ay be deemed 
expedient vhen Petitioner shall have adYised the Commission 
either orally or otherwise of the results of its 
negotiations vith the underwriters and the action taken bj 
it vit~ respect thereto; provided, that nothing contained in 
this• order shall be construed to deprive this com■ission, of 
any o.f its regulatory authority under the _lav. 

ISSUED BJ ORDER OF THE COHftISSION •. 
This the 29th.day of .!!arch,. 1968. 

(SEAL) 
NOBTH CABOLIHA UTILITIES COftftISSIOH 
Bary Laurens Richardson, Chief Clerk 
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DOCKET BO •. B-7, SOB 101 

BEFORE THE HORTH CAROLINA UTILITIES COftftISSIOR 

In the Batter of 
Application of Duke Pover Company for 
Authority to Issue and Sell securiti~s 

THIRD SOPPLBSEHTAL 
OBDER 

Under dates of January 3, Febr~arj 15 and !arch 29, 1968. 
in the above subject matter and docket nu■her, this 
co■mission issued its oraers authorizing Duke Power Co■paoy 
(Petitioner), among ot~er things, to i~sue_and sell 350.000 
shares of Series E Preferred Stock, par Talue .SI 00 per 
share, at negotiated public.sale to a group of underwriters 
managed jointly by the First Boston corporation and Borgan 
Stanley 6 Co. However, the sale of the shares vas not to be 
consummated until the results of the negotiated public sale 
shall have been made a matter of record herein and a 
sa.wlemental order issued by this comaission approving the 
annual dividend rates to be borne by the Shares and the 
price ·to be paid Petitioner for the shares. 

On April 
the resu.l~s 
follovs: 

17, 1968, Petitioner informed the Commission of 
of the negotiated public sale of the Shares as 

(I) The annual dividend rate of 6.72~ per annum to be 
borne by the Share?; and 

(2) ·The Underwriters• commissions of. $1.25 per share •. 

It appears to the Commission that this information 
complies vith all the requirements of Article 8 of Chapter 
62 of the General s·tatutes of North Carolina pertaining" 
thereto and that the issuance and sale of the Shares should 
be approved. 

THEREFORE, IT IS ORDERED, That the annual divi~end rate of 
6. 72':t pee annum to be bo,rne by the Shares and the net 
proceeds of $34,562, soo· to •be paid to Petitioner he and the. 
same are· hereby approved. · 

IT IS FURTHER ORDERED, T,bat the Petitioner be, and it is 
hereby auth9eized, empowered and permitted to consu■nate the 
sale of the Shares as contemplated in the Second. 
Supplemental Order of this commission in Docket Ro.,E-7, Sub 
IO I, dated as of March 29, '196_8. 

IT IS FURTHER ORDERED, That the Petitioner within a period 
of thirty (30) days following the consummation of the sale 
of 350,000 shares of its Series E Preferred Stock, par.Yalue 
$JOO pee share, ,shall ·file with this Comaission, in 
duplicate, a verified report setting forth the ter■inal 
results as recorded on its general books of account. 

ISSUED BY ORDER OF THE CO~HISSIOH. 



70 ELECTBICITY 

This the 29th day of April, 1968. 

(SEAL) 

HORTH· ·cABOLIHA UTILITIES CORBISSIOI 
Mary tau:cens Richardson, Chiet Cl.erk 

DOCKET RO. E-22, SUB I 05 

BEFORE THE HORTH CAROLINA UTILITIES CORRISSIOH 

In the ftatter of 
Application of Virginia• Electric and Paver Company 
for Authority to Issue and Sell Its First and 
Refunding ftortgage Bonds,. Ser~es W __ I Due 1999, 
in the Aggregate Principal Amount of $85,000,000 

OBDEB 

This cause comes before, the commission upon an Appll.cation 
of Virginia Electric and Power· company (Petitioner), filed 
under date of Noveuiber 26, J 968., through its co.unsel, 
Spruill, Trotter & Lane.,. Rocky nount, North Carolina,. 
wherein authority of the C?m~ission is sought as follows: 

2. 

To issue and sell its First, and Refunding &ortgage 
Bonds, Series W ___ % due January 1, 1999, Jn the 
aggregate principal amount of $85,000,000 vith the 
selling price· and interest rate to be established 
through compe.titive bidding; and 

To execute and deliver to a corporate trustee, a 
supplemental Indenture dated as of January I, 1969, 
to an original indenture, under which the Series W 
Bonds will be issUed. 

PETITIONER is a corporation duly orgariized and existing 
under the laws of the CommOnvea~tb .of VirgiDia, with. its 
general offices in Richmond, Virginia; is,engaged in the 
business of providing electric and gas services in the 
Commonwealth of Virginia, and e1ectric utility service in 
the States of North carOlina and iest Virginia; is a public 
utility as defined in Article I of Chapter 62, General 
Statutes (G.S. 62-1 - 62-4) of North Carolina; and· its 
operations in this State are subject to tbe.jurisdictiqn of 
the North Carolina Utilities Commission •. 

PETITIONER represents that its construction program for 
the years 1968· and 1969 are estimated at $179 million and 
$228 million, respectively. In each year approximately half 
of the funds is for additional ·generating capacity. The 
remaining expenditures are for electric transmission lines 
and other additions and replacemen.ts of electric and gas 
facilities to meet load demands and to increase efficiency. 

PETITIONER further •represents that it nov proposes.to 
issue and sell $85,000,000 principal amount of its First and 
Refunding Mortgage Bonds, Series w due January 1, 1999 (the 
Bonds), to be created and issued under its Indenture of 

j 
' 
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Hortgage · dated November· I, 1935, to Chase Rational Bank of 
the City of Nev York (nov the Chase Manhattan Bank), as 
Trustee, as heretofore supplemented and modified and as to 
be further supplemented by a TMenty-seventh supplemental 
Indenture dated as of January i,, ~I 969, said Stipplement to be 
substantially in the £Orm and content of Exhibit 9 to the 
Application. It is further represented that the proposed 
Bonds will be dated January I, 1969; vill mature January I, 
1999, and the interest at an annual rate to be specified 
vill be payable on the first day of January and the first 
day of July in each year. It is £urther- represented that 
the Bonds will contain the,terms and vill be of the form and 
tenor as set forth in the Twenty-seventh Supplemental 
Indenture. 

PETITIONER further represents that the Bonds will be sold 
through public competitive bidding which will determine the 
interest rate to be borne by the Bonds, and the price (not 
less than 99% of their principal amount) to be paid to 
Petitioner for the Bonds. 

IT IS FURTHER REPRESENTED that the net proceeds derived 
from the sale of the Bonds vill te used for constrUction 
expenditures and retirement Of short-term indebtedness 
incurred for ·that purpose ($26 Dillion outstanding September 
30, · 1968, and an estimated additional $36 11.illion to be, 
borrowed prior to the sale of the· Bonds). It is further 
represented that the expenses expected to be incurred in 
connection with the issuance and sale of the Bonds are 
estimated at $223,000. 

From a review and study of the Application, its supporti~g 
data and other information on file with the commission, the 
Commission is of the opinion and so finds that the 
transaction herein proposed is: 

(a) For a lawful object vit.hin the corporate purposes of 
the Petitioner; 

(b) Compatible with the public interest; 

(c) Necessary and appropriate for and consistent with the 
proper performance by ?etitioner of its service to 
the public and will not impair its ability to perform 
that service. · 

(d) Reasonably necessary and appropriate for such 
purposes; 

THEREFORE IT IS OBDERED, That Petitioner, Virginia 
Electric ·and Power Company be and it is hereby authorized, 
empowered and permitted, subject to restrictions and 
requirements contained in paragraph three (3) belov: 

1.. To issue and sell, through competitive bidding, its 
First and Refunding aortgage Bonds, Series w, due 
January. I, 1999, in the aggregate principal amount of 
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$85,000,000 at a price of not less than 991 of the 
principal amount of the Bonds, with the interest rate 
and selling price to be determined by the ~idding; 

2. To execute and deliVer to the Chase ftanhattan Bank, 
as Trustee, a Twenty-seventh Supplemental Indenture. 
dated as of January I, J969, to secure·the payment of 
principal and interest of the series W Bondsi and 

3. Except that the sale of the said Series V Bonds shall 
not be consummated until the results of competitive 
bidding have been made a matter of record in this 
proceeding and a supplemental order entered by this 
Commission approving the i~terest rate to be borne, 
and the price to be paid to Petitioner for the Series 
W Bonds. 

IT IS FURTHER ORDERED, That the Petitioner supply this 
Commission vi th one (I) copy of the Twenty-seventh 
supplemental Indenture dated as of January I, 1969, vhen 
available in final form. 

IT IS FUBTHER ORDERED, That this proceeding be and the 
same is continued on the docket of the commission for the 
purpose of this commission taking such further action as it 
may deem appropriate when Petitioner shall have made a 
matter of record, in this . t:toceeding, the result of 11:s 
invitation for bids for the Series V Boitds, and the action 
taken by. it with respect thereto, and for the further 
purpose of receiving the supplemental exhibit to be filed 
herein: that not anything contained i'n this Order shall be 
construed to deprive this commission of any· of its 
regulatory authority . under the la v, notwithstanding any 
provision in Petitioner's Indenture of ftortgage dated 
November I, 1935, as heretofore supplemented· and as to be 
further supplemented· and amended by a . Tventy.-Seventh 
supplemental Indenture dated as of January I, 1969. 

ISSUED BY OBDER OF THE COftKISSION. 

This the )3th day of December, 1968. 

NOBTH CAROLINA UTILITIES COSSISSIOH 
Mary Laurens Richardson, Chief Clerk 

(SEU) 

DOCKET NO. ES-9 

BEFORE THE NORTH CAROLINA UTILITIES COSUSSIOB 

In the Matter of 
Joint application of Duke Power company and 
Davie Electric nembership Corporation under 
Chapter 287, Public Laws 1965 [G.S. 62-IID.2(c)J 
for assignment of areas in Alexander, Davie, 
Iredell, Rovan, Wilkes• and Yadkin Counties 

ORDBB 
lSSIGNIHG 
SERVICE 
AREAS 
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BEFORE: 
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The Commission Hearing Roo■, Old YBCA Building, 
Raleigh, North Carolina, on Thursday, ftarch 7, 
1968, at 10:00 a.11. 

commissioners John w. !cDevitt, s. lleiander 
Biggs, Jr., ClaMSOD L. Willia~s, Jr., and 
Thomas B. Eller, Jr. -(presiding) 

For the Applicants: 

John o. Hicks 
Duke Paver Company 
422 South Church street 
Charlotte,_ North Carolina 

E. R. crater, President 
Davie Electric Sembersbip corporation 
Yadkinville, North Carolina 

J. c. Jones, ffanager 
Davie Elect.ri.c Membership Corporation 
~ocksville, North Carolina 

· ELLER, CO!!KISSIONER: This matter comes before the 
commission on joint application filed on August..29, 1967, by 
Duke Power company (Duke) and Davie Electric !embership' 
Corporation (Davie) in accordance vitb the provisions of 
Section 62-IJ0.2(c) of the General Statutes of fforth 
Carolina for the assignment of electric service areas in 
Alexander, Davie, Iredell, Bowan, Wilkes, and Yadkin 
counties, North Carolina. 

Under date of September 7, 1967, the commission issued in 
this docket a form of notice to be published once a veek for 
four (4) successive weeks in daily papers having general 
circulation in Alexander, Davie, Iredell, Rowan, Wilkes, and 
Yadkin Counties, as required by Rule BS-29 of the 
Commission. such notice was duly published on September 14, 
September 21, September 28, and October 5, 1967, as appears 
from affidavits of publication of notice now on file in this 
docket, in the Charlfilte Observer, having general 
circulation in Alexander, Iredell,- and Rowan Counties; and 
the !!..i.n.§ton-Salm!_ Journal, having gen~ral circulation in 
Davie, Wilkes, and Yadkin Counties. This notice set the 
matter for publ.ic hearing in the commission Bearing Room, 
Raleigh, North Carolina, at 10:00 ·a.m. on December 6, 1967, 
and further provided that anyone being aggrieved bj the 
proposed assignments and desiring to intervene in the ma.tter 
or desiring to protest the proposed assignment of territory 
vas required to fi'le such intervention or protest vith the 
commission by November 2q, )967. The notice farther 
provided that if no one.intervened or filed any protest to 
the application by November 24, 1967, that the Commission 
voald determine the application on the facts set forth 
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therein and the public. records available to it in the 
commission files vithout .holding public hearing. 

on November 21, 1967, the commission received a 
communication from Mr. Armand T. Daniel of BocksYille, Borth 
Carolina, stating that he owned 1,000 acres. of land betveen 
nocksville and Cooleemee, a part of which was proposed to be 
assigned to Duke, a part to be assigned to DaTie, and a part 
to be .left unassigned. ae desii:ed to have the ent'ire tract 
to be left unassigned, and regoested that he be alloved to 
be heard on the matter. The. coamission ,also receiYed a 
letter from ~r. e. T. ,Lowery, Winston-Salem, Horth Carolina, 
to the same general effect as Mr. Daniel's letter._ 
Negotiations vere bad among the co■panies and the aforesaid 
individuals. The commission then determined that public 
hearings should be held to afford the individuals and any 
other interested parties opportunity to be heard. 
Accordingly, bearings vere scheduled and held as captioned 
after notice to the interested· parties. 

Heither ~r. Daniel nor !r. Lavery nor 
appeared at the hearing .in· opposition 
application. The evidence adduced at the 
the following 

FINDINGS or FACT 

any other persons 
to the joint 

bearing justifies 

1-- D11ke is a corporation duly organized and existing . 
under the lavs of the state of Horth Carolina as a public 
utility vith its principal office and place of business at 
422 South Church Street. Charlotte, North Carolina. and 
Davie is an electric membership corporation auiy organized 
and existing under the lavs of the State of Horth Carolina 
with its principal office and place of business a~ 
ftocksville, No~th Carolina. 

2. Both of the above-named App1icauts are "electric 
suppliers" as defined in· section 62-11 O. 2 (a) 3 of the General 
Statutes of North Carolina, and as such are authorized to 
receive from the Commission assignments of serwice areas in 
accordance with public convenience and necessitf pursuant to 
section 62-1 I0.2(c) of the General Statutes of · Horth 
Carolina. 

3. Duke and Davie are authorized to operate, and ·do 
operate, in Alexander, Davie. :Iredell,· Rovan. Wilkes, ·and 
Yadkin counti~s and are, and for many years have been, 
rendering electric service to numerous custo■ers in these 
counties. Both suppliers are ca_pable of rendering electric 
service in the areas vhich are froposed to be assigned to 
them. 

11. ,No other electric supplier . as defined in G.S. 62-
I I0. 2(a) 3 operates in the areas in Aleiander, Davie. 
Iredell, Bowan, Wilkes, and Yadkin Counties coyered by this 
application and the other such electric suppliers in• the 
subject and adjacent countie~ assert no claim for assignment 
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to them by the Commission of any areas covered by this 
application. 

5. Duke and Davie conducted ertended negotiations with 
respect to'Alexander, Davie, Iredell, Rovan, Wilkes, and 
Yadkin Counties and the designation of assigned and 
unassigned areas therein as contemplated under chapter 287, 
Public Laws 1965, nov codified in Chapter 62 of the General 
Statutes of North Carolina. As a result of these 
negotiations, a joint a·greement was reached between the 
Applicants covering all oi the arEas of the above coonties 
in which both render electric serYice, which are outside the 
corporate limits of municipalities and more than 300 feet 
from the lines of any electric supplier and which aay be 
subject to assignment or unassignment by this Commission 
under Section. 62-fl0.2(c) of the General Statutes of North 
Carolina. 

6. !1aps of Al.exander. Davie. Iredell, Rowan, Wilkes, and 
Yadkin counties vere filed as Exhibits A. B, c, D, E. and P, 
respectively, vith the application, which maps through 
appropriate symbols and legends designate the areas that 
under the joint agreement the Applicants request the 
commission to a~sign to Duke and· Davie. respeotiYely, and 
also designate certain areas requested to be unassigned as 
to any electric supplier. Exhibits A, B, c, n. E, and P 
were signed by representatives of both Applicants and showed 
the lines of all.suppliers in Alexander, Davie. Iredell, 
Rava n. Wilkes, and Yadkin Counties as set out on the 
official nylar ~aps of such counties which are on file vith 
the Commission. (SuC:h official flylar maps were filed vith 
the Commission on the £allowing dates: Alezander County, 
nay 4, 1966; Davie county. Kay 4. 1966; Iredel1 county. 
August 3, 1966; Rowan county, August 3, f966; Wilkes County. 
August 3, 1966; and Yadkin County, August 3• f966.) 

CONCLUSIONS 

The commission finds and concludes that the assignment of 
ar~as as designated by appropriate symbols and legends on 
the maps filed with this application as E:i:hibits A, B, c, D, 
E. and F -is in accordance with public convenience and 
necessity •. 

IT IS. THEREFORE. ORDERED That the application of Duke 
Power Company and Davie Electric Kembership Corporation for 
area assignment be, and the same hereby is, approved; and 
the areas in Aleiander. Davie, Iredell. Rowan, Wilkes, and 
Yadkin Counties situated more than 300 feet from the lines 
of any electric supplier and outside the corporate limits of 
any municipality are assigned to the respective Applicants 
or designated as unassigned, all as shown on Exhibits A. B, 
c, n. E, and F. incorporated herein by reference and made a 
part of this order as fully as if set out herein. 

ISSUED BY O~DER OP THE COMMISSION. 
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This the 5th day of April, 1968. 

(SEAL) 

NORTH CABOLIRA UTILITIES COBBISSIOR 
!ary Laurens Richardson; Chief Clert 

DOCKET HO. EC-58, SOB 2 
DOCKET RO. B-2, SUB 145 

BEFORE THE BORTH CAROLINA UTILITIES COBBISSIOH 

In the !atter of 
Applications of Central Electric Se11bership 
corporation and of Carolina Power & Light Co■ pany 
under Chapter 287, Public Laws 1965 [G.S. 62-110.2 
(c) ] for Assign11en t of Electric service Areas in 
Chatham. Harnett, Lee, noore, and Randolph Counties 

) 
) 
) ORDER 
) 
) 

HEARD IN: The BeaciUg Room of the commission, Old Y!CA 
Building, Raleigh, Horth Carolina, beginning on 
July 18, 1967, at 10:00 ·a.m. and at Yarioos 
recessed days concluding on December 13, 1967 

BEFORE AND DECIDED BY: Chair11a~ Harry T. Westcott 
(presiding) and coamissioners John v. ScDevitt, 
M. Alexarider· Biggs, Jr., and Tho■as B. Eller, 
Jr.. (Williams, Commissioner, not 
participating) 

APPEARANCES: 

For the Applicants: 

Willia ■ T •. Crisp, and 
Bovard F. Tviggs 
crisp, Twiggs, and Wells 
Attorneys at I.av 
613 Branch Bank & Trust company Building 
Raleigh, Horth Carolina 
For: Central Electric ftembership corporation 

Sbervood H. Smith, Jr., and 
Charles F. Rouse 
Attorneys at Lav 
Carolina Pover 6 Light company 
336 Fayetteville Street 
Baleigh, North Carolina 
For: Carolina Paver & Light company 

Por the Intervenors and Protestants: 

William T •. Crisp, and 
Hovard F. Tviggs 
crisp, Tviggs, ·and Wells 
Attorneys at Lav 
613 Branch Bank & Trust company Buildin_g 
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Haleigh, North Carolina 
For: North Carolina Electric seabetship 

Corporation 

Sherwood H. Smith, Jr., and 
Charles F. Rouse 
Attorneys at Lav 
Carolina Power & Light Co ■pany 
336 Fayetteville Street 
Raleigh, North Carolina 
For: Carolina Power 6 Light Company 

w. Lamont Brown 
Brown & Crews 
Attorneys at Lav 
BoI I 16, Soathern Pines, North Carolina 
For: Whispering Pines, Inc. 

A. B. Hardee 

William B. Pittman 
Pittman, Staton & Betts 
Attorneys at Lav , 
P. o.,Box 1009~ Sanford, Horth Carolina 
For: Lee Land & Devel~pment company, 

Developers of Cedar Hills SubdiTision, 
Sanford, North Carolina 

Robert t. Gavin 
Gavin, Jackson & Gavin 
Attorneys at Lav 
114 Nicker Street 
Sanford, North Carolina 
For: Roberts company 

J. Glenn Edwards 
Route 8 
Sanford, North carolin'a 
For: Himself 

ELLER, COftKISSIONER: These consolidated proceedings arise 
as follows: G.S. 62-II0.2(c) (I). enacted in 1965., directs 
the commission to ·assign to electric stippliecs all areas 
outside the corporate limits of municipalities-and ■ore than 
300 feet from the lines of all.electric suppliers.~ Both 
Central Electric ~embership Corporation (hereinafter called 
"Central") and Carolina Paver & .t:j.ght company (hereinafter 
called "CP&L") render elec,tric service in parts of Chatha■ 
County. Harnett county, Lee county, ftoore County, and 
Randolph county. Pursuant to com11ission _rules, Central, on 
February 28, J,967, made application for a.ssign■ent to it" of 
large areas in each of the aforesaid counties, and attached 
a map shoving the areas i.t claimed for assignment purposes. 
CP&L, on Narch 3, )967, likewise filed application setting 
forth large areas in the same counties it sought to ha~e 
assigned to it, and attached a map shoving those areas. 
From a comparison of the two maps it be~ame apparent that 
the claims of the parties overlapped in considerable degree. 
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•Electric pover companies and electric membership 
corporations are defined in thE Act as "electric 
suppliers;" municipally-owned systems are not. 
G.S. 62-J 10.2(3). 

The two applications vere consolidated in the same 
proceedings and a "composite," or joint, map vith agreed 
legend was developed so tba t the respecti•e clai■s and 
overlaps would shov more readily.• In pertinent part, the 
agreed legend vas as follows: 

(I ) Those areas sought by CP&L but not by central were 
shown in red. 

(2) Those areas sought by central but not by CP&L vere 
shown in green. 

(3) Those areas sought by toth parties vere shown in 
yellow. 

(4) Those areas sought to bE!: left unassigned vere shovn 
cross-hatched in blue. 

·-------------------------------* The applications and maps were amended for technical and 
clerical reasons not requiring lengthy description here. 

Following preparation of the ccmposite, or joint, ■apr it 
was po·sted at various places in the five counties and notice 
published in newspapers having general circulation in the 
counties giving the dater time, and place of hearings in the 
proceedings. 

Interventions were ruled upon as appears of record in the 
proceedings, with the result that each party was admitted as 
a Protestant to the application of the other. certain 
additional parties Intervenor were admitted as appears in 
the caption. Lengthy hearings were held· in which extensive 
evidence vas presented bearing upon, among other things: 

(I) Explanations and descriptions of methods and 
FhilosophiE!s used in 'Preparing the maps, boundaries, and 
territorial claims of the res~ective parties. 

(2) The characteristics of the tvo Applicants as to type 
of organization, corporate authority, personnel (their 
offices, location, and qualifications), available 
facilities and equipment, methods and philosophies of 
operation, present financial abilitJr ability to attract 
and serve various classes of customers, and ability to 
att~act capital fo~ future service requirements. 

(3) The needs, preferences, and convenience of affected 
members of the public. 
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(4) Available telephone and other utility serYices. 

(5) Industrial locations, present and prospectiTe. 

79 

(6) Location of the lines and types of lines of the 
respective suppliers for the areas. 

•Both Applicants relied· primarily upon their maps for 
describing the boundaries of the areas sought. The 
principal difference in mechanical descriptions of the 
territories sought results from the two different approaches 
of the parties. Primarily, but not exclusively, Central 
followed the "mid-point" concept; i.e., it took a map on 
vhich were imposed the electric lines of each party and, in 
general, drew a line of demarcation approximately midway 
between the extremities of the lines of the tvo systems. 
CP&L primarily followed natural m6numents such as highways, 
rivers, political boundaries, etc.·, without regard to 
proximity of the line as drawn ta its awn or Central•s 
lines. Both parties reduced their map depictions to "metes 
and bounds" narrative descriptions, although neither party, 
of course, based its descriptions on actual surveys on the 
ground. · 

Upon the evidence adduced, we make the following 

FINDINGS CF FACT 

1. Both CP&L and Central ai:e electric suppliers as 
defined by Section 62-1 I 0.2 (a} (3) of the Horth Carolina 
General Statutes; both ai:e pi:operly before the commission, 
which has jurisdiction ovei: the subject matter of the 
proceeding .. 

2. CP&L iS an electric public utility furnishing 
wholesale and retail electt:ic service for pro.fit to the 
general public in, among other areas, Chatham county, 
Harnett County, Lee County, Hoare County, and Randolph 
County. CP&L generates the preponderance of the electric 
paver it sells. 

3. Central is a non-profit electric membership 
corporation furnishing electric service to its ·members in 
the various areas in the same five counties named in Finding 
No. 2. Central does not generate eleCtric paver, but 
purchases the prepondenance of its total requirements as a 
wholesale customer of CP&L. 

4. Both CP&L and Central are capable of supplying, and 
do supplyr good, adequate, and dependable electric service 
for the requirements of their existing customers· and 
members, respectively, in the areas of the five counties 
mentioned. 

5. The North Carolina Utilities Commission has extensive 
jurisdiction over the rates; services, ahd level of earnings 
of CP&L; it has limited jurisdiction over central relating 
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primarily to the assignment of territory, preventing or 
relieving promotional rebates, preferences, and unjust 
discriminations in service and rates, compelling efficient, 
adequate, and dependable service, and the licensing of 
generating plants. 

6. In the five-county territory involved in the 
application, CP&L has generating units valued at 
$47,619,755, transmission lines valued at $5,497,500, and 
distribution facilities valued at $4,390,180. This is 
exclusive of substations, transformers, vehicles, and 
equipment, and distribution _systems vithin the Sanford 
corporate limits and other municipalities in the area. 
Central has distribution lines and related facilities in the 
area valued at' 2. 7 million dollars. 

7. The areas vhere Central's facilities are located are 
predominantly residential and farming, or rural, areas. In 
1966, Central sold 20,373,046 kilowatt hours (KlfB) of 
electricity. It serves 3,600 member customers, 3,300 0£ 
vhich are residential customers. Central serves no 
manufacturing or industrial customers as such. Its largest 
service demand is to three (3) schools, pri ■arily for 
heating. 

8. The areas where CP&L's facilities are located range 
from rural through urban. It had sales of 24 million KWH 
(vith a demand of 4,406 KH) .to one industrial customer in 
the area, 4 million KWH greater tban Central's entire sales. 
CP&L serves numerous industrial and manufacturing concerns 
in the area. CP&L serves 10,067 customers within the area 
but outsid'e of municipal limits and serves another J 7,1178 
inside municipal limits within the area. 

9. CP&L has approximately ten ( I 0) I ·IO KW transmission 
lines traversing parts of the five-county area and has 908 
miles of distribution lines outside municipal limits vithin 
the area. Central•has 843 miles of distribution 1ines in 
the five-c.ounty area. · 

10. At December 31, 1967, CP&L had $209,078,857 in equity 
capita·! and retained earnings:; central had npatronage 
capital" amounting to $686,1'09. 

Jr. CP&L is financed by capital furnished from the sale 
of securities in the financial markets and from internally 
generated funds. Its bonds are rated nAAn, and it has a 
proven ability to raise large sums of capital on 
comparatively short notice. central is dependent npon 
appropriations of the United States Congress and the 
approval of the Rural Electrification Administration 
administrator and upon internally generated funds for its 
capital. While Central bas never been called upon to 
provide service for which it could not obtain capital, it 
nevertheless has not been called upon to raise capital to 
meet the electric needs of extremely large industrial 
customers. 
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f 2. central is ocganize·d and ei:ists for the purpo·se of 
furn is.bing electricity to persons in rural areas not 
otherwise having central station service. It is not 
organized to, and does not operate on, the basis of 
"pecuniary profit..," as does CP&L. For this reason, the 
procurement Of. large volume industrial. loiids .is not as fully 
vithin the corporate objectives of Central as it is vith 
CP&L. 

13. Industrial and mantifacturing concerns tend to locate 
on and demand the services of CP&L as opposed to Central. 
There are many reasons for this. Some industries are 
philosophically opposed to, and vary of, becoming members in 
cooperatives vhere they have no more protection than a 
single vote in rate and policy matters: i.e., they prefer 
the regulation of the State Commission to the regulation of 
the cooperatives' membership and the REA. others base their 
preference on the electric utility's financia1 strength and 
its ability to supply oper'a tional expertise, specialized 
equipment, alternate and emergency supplies of energy and 
many others. Industries usually have more than one 
available site for location and, al1 other thing~ being 
equal, tend to choose that site served or to be served bj 
CP&L and tend not to choose· the site to be served by 
Central .. 

14. Of the total territory. sought throughout the five (5) 
counties involved, approximately QB.SI is claimed by CP&L 
without substantial controversy; 33.9% is claimed ht the 
cooperative without substantial controversy: and 17.61 
(shown in 71 separately designated areas) is claimed by both 
parties. 

JS. Certain of the controverted areas in these 
proceedings, vhile not presently highly developed, are areas 
of prime industrial potential by reason of vater sopply, 
railroads, highways, proximity to sources of bulk power 
supply and proximity to existillg industry.. Included in 
these areas are industrial sites developed and actively 
promoted by various petsons, firms, and .agencies concerned 
with industrial development, of which CP&L is one. The 
following areas, in particular, are of high industrial 
potential. Areas 11 111 and 11B11 , Areas c-5, C-6, c-7, C-13, c
lq. C-15, C-16, C-17, L-1, L-2, L-3, L-q, L-5, L-8, L-10, L
IS, L-16, L-19, H-7,- M-8, 11-11, n-12. and H-15. 

CONCLUSIONS 

we believe the underlying guides to territorial 
assignments between electric suppliers are: 

(I) The reasonable present and probable future electric 
paver needs and preferences of the public in the affected 
areas as a whole. 
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(2) The establishment of territorial integrity for the 
Despective suppliers reasonably consistent vith their 
financial and operational abilities and objectives. 

(3) The avoidance of future unnecessary duplication of 
electric facilities to the maxi■ u ■ reasonable extent .. 

Specifically, in making the 
hereinafter, we have considered and 
factors, among others: 

territorial assignments 
weighed the following 

(I) !he Rhysictl ,ghfiliacteristics gt the ~ involved
This includes: 

(a) The size of the 
consider it generally 
small, isolated areas 
"island" territories 
administer; 

area to be assigned. Ve 
inadvisable to assign very 
to a supplier since small, 
vauld be difficult to 

(b) The topography of the area. Such natural and 
man-made features as rivers, mountains, railroads, 
and highways ace fcegueotly natural boundaries of 
communities of interest an~ should be considered; 

(c) The location and population density of an area. 
A built-up area immediately adjacent to a 
municipality in which one supplier al·ready serves is 
related to the municipality and the supplier serving 
within the municipality; 

(d) 'ilhethet:" an area is essentially residential, 
agcicultural, commercial, light industrial, or heavy 
industrial. These characteristics have a bearing on 
the needs of the area as vell as on the ability of a 
s11pplier to ser.ve those needs. 

(2) Thft gxiste~ of electric .,!.ines in' llg area. This 
includes: 

(a) Whether the lines ace foe transmission or 
distribution. For example, ve consider that the mere 
ex.isle nee, of a transmission line through a 
cesidential ot:" agricnltncal area of itself has little 
bearing on whether the area should be assigned to the 
owner of the transmission line, for it generally is 
neither practicable from an engineering standpoint 
nor feasible economically to perform the step-dovn 
transformation which voula be necessary to serve a 
residential, small commercial, or agricultural load 
directly from the line. on the other band, the 
existe nee of a transmission line through an 
industrial area may have a direct bearing on 
assignment of that area because transformation 
directly from the line to meet a large demand vould 
be· both practicable and feasible; 
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(b) If the lines are distribution lines,. their 
voltage level and type of conduct.ors must be 
considered. For example, a single phase distribution 
line is not necessarily duplicated by the 
construction of a. thrEe-phase line to serve a load 
which the single phase line vill not accommodate: 

(c) The historic existence of the lines. If a line 
is historically a 11 tie-line" not built to serve 
customers, or if it vas built solely for territorial 
purposes and is not serving customers, this is 
insufficient to justify an assignment vholly on the 
basis of pre-existing lines. On the other hand, if a 
supplier has active, adequate distribution lines in 
an area and historically has sought t.O and bas serYed 
the particular needs of the area, ve believe this 
should be given weight towa·rd assigning that area- and 
that load to the historic supplier .. 

(3) Electrical capabil.i.U- This includes the location of 
lines, their type, and their electrical capabilities as 
already discussed.. In addition, however, it includes 
facilities the respective suppliers have in the general 
area vhich would benefit the area and perait economical 
service.. For example, ·the presence or absence of nearby 
substations, offices vhere com1;>laints may be taken, 
maintenance and- repair crews for both ordinary and 
emergency service, etc., must be considered.. Where one 
supplier. has a large convenient operation offering 
multiple services and the other supplier is limited, ve 
have given weight to the supplier who ca~ tendert serYice 
more readily and economically than the other. Travel time 
of repairmen-installers, etc .. , is not only an expense item 
to be considered, but a significant factor in service 
reliability .. In making these assignments, ve have given 
consideration to comparisons of travel time and distances 
from ·the respective supplier's offices to points in the 
areas .. 

(4) 1:l!g need§. and prefe.i;g_g~.§ fil the .£!!.l!lli in the area 
in gJm§!iQil• Pertinent to this consideration is the 
growth potential and type of future service needs of the 
areas in question.. While such considerations are 
admittedly speculative to some extent, ve are convinced it 
must not be excluded from consideration. In this regard, 

. as already alluded, we have weighed as best ve can whether 
ea ch area involved in the main ha.s residential, 
commercial, or industrial potential. For example, vhile 
the statute accords each supplier a 600-foot corridor 
along all existing lines whether transaission or 
distribution - ve hold it to be more in accordance vith 
public _convenience and necessity if, rather than 
arbitrarily establishing ·a one-mile corridor along all 
transmission lines, ve establish a vider corridor in 
certain areas with industrial potential or in areas ~here 
it is reasonable to expect the owner of the transmission 
line to serve residential and commercial loads while in 
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other areas conferring no 
the transmission line except 
law. 

rights upon the same owner of 
those already provided by 

Prom the testimony and .fro ■ eiperience in other matters 
involving electric cooperatives and power companies, it 
appears to us almOst universally true that cooperative 
members prefer a continuation and expansion of cooperative 
service and territory. on the other hand, industry, 
particularly heavy induStry, just as strongly prefers the 
service of the power company. Each preference is grounded 
on tilidetstandable and logical reasons and philosophies. 
The areas. of high industrial potential, highly promoted 
and having pre-existing residential 'distribution lines of 
the cooperative vith no, or very fev, CP&L distribution 
lines give us greatest. pa·llse. We realize that the 
cooperati·ve has made great contributions to the social and 
economic betterment of the state and its people by serving 
areas considered unprofitable by the power companies and, 
therefore, unserved by them. At the same time, the 
cooperative is a non-profit organization and the power 
company can only exist on profits. Traditi·onally, the 
cooperative has not. attracted industry to its service area 
lfhile the paver company has. The· at.traction of the 
capital veal th of ind us try also builds up residential 
loads. Re are convinced that many areas of the State vill 
be handicapped in, if not precluded £ram, obtaining 
industry, unless weight is given to industry's obvious 
preference for the power company. F1u:"the·r, ve hold that 
the paver company is better equipped and better able to 
serve heavy industrial loads. Ve are of the considered 
opinion tba t it vould -be harmful both to the coOperati ve 
and to the public in an area vith industrial potential to 
assign that area to the cooperative for all purposes. On 
the other hand, vhere in many cases the cooperative has 
historically served the residential, agricultural, and 
small commercial loads, we think it would be manifestly 
unjust and duplicative to take this area and their 
potential residential, agricultural, and commercial loads 
from .the cooperative. our solution in these areas of high 
industrial paten tial where there are· cooperative lines is, 
therefore, to assign the area to the cooperative for load 
purposes well above any load it nov has and, effectively, 
assign the heavy industria_l load in the area to the power 
compariy. As in all compromises, this may not be the ideal 
solution for either supplier, bu·t we believe it vill prove 
best in the long run for the areas and the contending 
suppliers as vell. 

(5) lli location Q,t. l!lllDiciml electric syste■s. 
Notwithstanding that municipally owned and operated 
systems are not defined as electric suppliers under the 
Act, !iDd, therefore, are o·ot protected from the 
competition of these suppliers (nor·does our assign■ent 
protect these el·ectric suppliers _from ,the competition of 
municipal systems), ve believe areas where aunicipal 
systems are directly involved should be left unassigned 
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wherever possible under 
be in the interests of 
eleCtric industry of the 

the statute. Ve consider this to 
economics and haraony in the 

State. 

(6) ~~.El!~ ,gzchanqes. ihether t)ie public in an area 
c~n contact the office of the supplier without paying a 
long distance charge for telephone service is- a f~ctor 
related to the public convenience and necessity and. ve 
have given veigbt to this in making the territorial 
assign111ents herein. 

The foregoing are the major considerations taken into 
account. our judgment resulting in the assignments 
hereinafter has given no particular priority or importance 
to any single factor. Rather, ve have sought to balance ail 
factors and, vbere contradictions appeared, have sought ~o 
resolve them in terms of the over-all public interest as set 
forth in the three general guidElines at the beginning. 

According~y, IT IS ORDERED: 

1- That the areas and territories applied for by the 
Applicants in these dockets be, and they hereby are, 
assigned to each respective Applicant by reference to CP&L 
Exhibit 4, Revised (March 31, IS68), and Central Exhibit 13, 
Revised (~arch 31, 1968), which exhibit vas received in 
evidence in these proceedings and which are by this 
reference incorporate·d, as follows: 

(a) CP&L is hereby 
that territoty shown 
hereinafter excepted 
rights established by 

assigned for all load purposes all 
in red color except as may be 
or conditioned and except for line 

statute. 

(b) Central is hereby assigned for all load purposes all 
that tercitory shown in green color except as _may be 
hereinafter excepted or conditioned and except for line 
rights established by statute. 

(c) All areas shown in yellow er cross-hatched blue color 
are hereby assigned and are to be taken as ao integral 
part of'the assignments in (a) and (b) above as follows: 

, (I) To CP&L for all loaa purposes (except for line 
rights established by statute) all those areas 
designated C-5, C-6, C-7, L-1, L-2, L-8, L-9• L-10, 
L-13, L-J7, M-9, and l'I-J6. 

(2) To Central for all load purposes (except for 
liDe rights established by statute) all those areas 

,designated c-1 I, c-12, c-1a, C-19, H-1, H-5, t-6, L-
7, L-12, L-14, M-10, M-13, tt-14, H-18, and ~-,9. 
(3) To central for puq:oses of loads with contract 
demands up to and including 150 Ki; all loads with 
contract demands greater than 150 KW ace made subject 
to consumer choice of supplier vith prior notice to 
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the commission as herein provided: C-13, C-IQ, C-15, 
C-16, C-17, L-q, L-5, L-15, L-16, L-19, !-7, ll-8, !
II, M-12, Acea "A" (adjacent to ll-12), tl-15, Area nan 
(adjacent to ~-15). 

(4) To the respective 
them and shown on Revised 
central Erhibit No. J3: 
10, c-20, c-21, u-2, H-3, 
L-18, M-1,. N-2, M-4, M-6, 

parties as agreed upon by 
CP&L Exhibit 4 and Bevised 
c-1, c-2, C-3, C-4, C-9, c
H-4, B-6, H-7, H-8, L-11, 
~-17, R-1, and R-2. 

· (5) To the parties, the following areas, divided as 
follows: 

L-3: That area north of a 
feet north of Highway 1416 
purposes; - the area south of 
all load purposes. 

line parallel to and 300 
to CP&L for all load 
this line to Central for 

M-3: !ll of the area east of a line dravn between 
the intecsection of Higbtiays 2007 and 1825 and the 
intersection of Highways 2005 and 2007 to Central for 
all load purposes; the remaining area in 8-3 to CP&L 
for all load purposes. 

M-5: The remaining 
parties and left in 
puc-poses. 

pcrtion not agreed 
yellow to CP&L for 

to by the 
all load 

(6) To the parties for all load purposes_, the 
following on-numbered areas: 

To CP&L: The original c-e area shown partially in 
green and partially in red; the uncolored area south 
of Area L-J2; the green area between areas c-7 and c-
8; the uncolored triangular area adjacent to H-16 on 
the north; the undesignated triangular yellow area 
south of Area "A". 

To Central: The yellow area of original H-4 not 
agreed to by the parties; the uncolored area east of 
L-13; the undesignated yellow area south of L-12; the 
uncolored· area between C-18 and C-J9; the uncolored 
area adjacent to areas M-8 and H-9; the uncolored 
area adjacent to areas M-9 and H-18; the northern 
triangular uncolored ar€a east of area n-13. 

2. The .following procedure is hereby established for the 
exercise of consumer choice in cases of loads greater than 
150 KH contract demand in these areas assigned to central on 
a restricted load basis: The consumer shall make the load 
for which he is willing to contract·, and his choice of 
supplier with vhich he chooses to contract, known in writing 
to each supplier, with simultaneous copy to the Commission 
prior to contracting'foc service and prior to the beginning 
of construction for any service to him by either supplier. 
The supplier so chosen may proceed to contract vith the 
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consumer and render the service required unless otherwise 
notifiEd by the Commission within ten (10) days fro■ the 
Commission's receipt of the notice of choice. Neither 
supplier shall be obligated, however, to serve the consumer 
so choosing it except after notice and opportunity to be 
heard. Grounds for refusal by a chosen supplier to serve 
such a load may be economic infeasibility, gross duplication 
of facilities, circuitous routing, the customer's refusal to 
comply with the supplier's service regulations, or other 
factual and reasonable grounds which would result in 
burdensome, oppressive, or discriminatory practices against 
its respective customers, stockholders, or members. In 
constructing to serve a customer who chooses the supplier 
under the conditions herein set out, the supplier shali 
construct on the most reasonably direct,, feasible, and 
economical route with a view to a minimum of duplication of 
facilities of any other supplijr of electricity;· it being 
further provided that all such construction shall be subject 
to such further reasonable spEcial or individual ptoject or 
territorial conditions as the comaission may, after notice 
~nd opportunity for hearing, impose either on complaint or 
on the Commission's own motion. 

3. Central and CP&L are directed to prepare jointly and 
file with this Commission within 45 days of the date this 
order issues a further "composite, 11 or joint, map shoving 
the territories assigned each of tbem in these proceedings 
in accordance with this order. central 1 s territories 
assigned without load restriction shall be shown thereon in 
green color; CP&L's territory shall be shown in red color. 
That territory assigned to Central with load restrictions 
shall be shown i-n green, cross-hatched in red., The parties 
are not required at this time to file "metes and bounds" 
narrative descriptions of the territories and areas herein 
assigned, but the Commission_ reserves the right to require 
such filing and the complete or partial location of al1 
boundaries on the ground should the same in its discretion 
become necessary or appropriate. 

ISSUED BY ORDER OF THE COHMISSICN. 

This the 9th day of September,, 1968 .. 

(SEAL) 

NOFTH CAEOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, chief Clerk 
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DOCKET NO. EC-59, SUB 2 
DOCKET NO;, E-22, SUB -97 

BEFORE THE NORTH CAROLINA UTILITIES C055ISSIOH 

In the Matter of 
Applications of Woodstock Electric Membership 
corporation and Virginia Electric and Paver Company 
for· the assignment of electric service areas ~n 
Beaufort, Hyde, and Washington counties, Horth 
Carolina 

ORDER 

HEARD IN: The Hearing Room oft.he commission, Pebrnary 6, 
t96B, at 10:00 A.ft. and at various recessed 
days concluding on "arch 21, J968 

BEPORE AND DECIO.ED BY: Com.missioner Thomas R. E1ler, Jr., 
(Presiding), Chairman Westcott, and 
commissioners John w. ~CDevitt, B. lleEander 
Biggs, Jr., and Clawson L. Williams, Jr. 

APPEARANCES: 

For the Applicants: 

William T. Crisp, and 
Hovard F. Twiggs 
crisp, Twiggs, and Hells 
Attorneys at Lav 
613 Branch Bank & irust company Building 
Raleigh, North Carclina 27601 
For: Woodstock Electric ftembership Corporation 

Robert c. Bovison, Jr. 
Joyner & Howison 
Attorneys at Lav 
wachoVia Bank Building 
Raleigh, North carclina 2760J 

Robert F. Brooks 
Hu_nton, Williams. Gay. Powell & Gibson 
Attorneys at Law 
700 Building. 7th & !!ain Street 
Richmond, Virginia 23219 
For: Virginia EleCtric and Pover Company 

For the Intervenors and Protestants: 

Robert c. Howison, Jr. 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh. North Carolina 27601 

Robert F. Brooks 
Hunton. Williams, Gay• Powell & Gibson 
Attorneys at Law 
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700 Building, 7th 6 Main Street 
Richmond, Virginia 232J9 
For: Virginia Electric and Power Company 

William T. Crisp, ana 
Hovard F. Twiggs 
Crisp', Twiggs, and Wells 
Attorneys at law 
613 Branch Bank & Trust Company Building 
Raleigh, North Carolina 27601 
For: Woodstock Electric Membership 

Corporation, and fat 
North Carolina Electric ~embership 
Corporation 

ELLER, COHaISSIONER: These consolidated proceedings arise 
as follows: G.s .. 62-IID.2(c) (I), enacted in 1965., directs 
the Commission to assign to electric suppliers all areas 
outside the corporate limits of municipalities and more than 
300 feet from the lines of all electric suppliers.• Both 
ioodstock Electric HemberShip Corporation (hereinafter 
called 11 Woodstock 11 ) and Virginia Electric and Pover Company 
(hereinafter called "VEPCO"} render electric service in 
parts of Beaufort County, Hyde County, and Washington 
County. Pursuant to Commission rules, Woodstock, on 
September 5, ( 967, made application for assignment to it of 
large ·areas in each of the aforesaid counties, and attached 
a map showing the areas it claimEd for assignment purposes. 
VEPCO, on October 9·, 1967, likevise filed ,application 
setting forth large areas in the same counties it sought to 
have asslgned to it, and attachEd a 11ap Showing those areas. 
From a comparison of the two maps it became apparent that 
the claims of the parties overla~ped in considerable degree. 

*Electric power companies and electric membership 
corporations are defined in the Act as "electric 
suppliers;" municipally-owned systems a re not. 
G.S. 62-1 (0.2(3). · 

The tvo applications were consolidated in the sa ■e 
proceedings and maps were developed by the parties for use 
in the consolidated proceedings. The maps, VEPCO Exhibit 
No. 2 and Hood stock Exhibit No. ,I, use a common coloring 
system. substantially as follo~s: 

(I} Those areas sought by VEPCC but not by Woodstock are 
shown in red. 

(2) Those areas sought by Hoodstock but not by VEPCO are 
shown in green. 

(3) Those areas sought by both parties are shown in 
yellow a 
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(4) Those 
VEPCO 
shown 

areas sought by Moodstock, but requested by 
to be left. unassigned or assigned to VEPCO, are 
in blue. 

The two maps differ in several respe~ts: (I) VEP~O shows 
eleven (11) areas, while Woodstock's map shows nine (9) 
areas. However, the variance results from the vay the total 
areas applied for were divided by the engineers preparing 
the maps separately. The maps co~er virtually identically 
the same total areas covered by the two applications; (2) 
While both par-ties used the initials of the county in which 
the area is located, with a sub-arabic number to designate 
the separate areas within the same county (e.g. "B-1" 
signifying an area in Beaufort county), they did not use the 
same arabic sequence. To illustrate:, The "B-1" area on 
Woodstock I s map is "D-6 11 on VEFCO • s map. This difference in 
sequential numbering carries throughout the tvo maps, 
although the areas are substantially the same and are 
colored the same on the tvo maps. Por convenience in 
discussion and assignment in these proceedings, ve shall not 
give the two separate numbers for each area, but shall make 
all such designations by reference to VEPCO Ezhibit No. 2i 
(3) The VEPCO map cat"ries its color legend into counties 
adjoining the counties involved in the tvo applications, 
vhile the Yoodstock map does not. Woodstock objected to 
this feature of VEPC0 1 s map, and the commission overruled. 
During the hearing, Woodstock, over VEPC0 1 s objection, vas 
permitted to spot the residences of certain of its witnesses 
and directors on its map by super-imposing gummed pape"r 
circles and ellipses. other mine~ controversies centered 
around the two maps as will be revealed by the record. 

The Commission required publication of Notice 
Pendency of the Proceedings in nevspapers having 
circulation in the counties affected and that maps 
available for public inspection in the areas. The 
reasonably complied with this requirement. 

of the 
general 
be made 
parties 

Pursuant to the notice given, certain interventions were 
initiated from other parties and these were ruled upon as 
appears of recot"d. VEPCO was admitted as a party protestant 
in the docket involving Woodstock's application, and vice 
versa. 

Certain amendments were made to the applications and maps 
for technical and clerical reasons, but neither the 
applications nor the maps used, i.e., VEPCO Exhibit No. 2 
and Woodstock Exhibit No.1, were matet"ially changed from 
those upon which notice was given. 

The proceedings came on for bearing on February 6, 1968, 
and, after lengthy hearings and necessary recesses, vas 
concluded on March 21, ]968. Written proposed findings of 
fact and conclusions of law and briefs of counsel vere 
permitted as proVided by G.S. 62-78. Thereafter, in the 
Commission's discretion, ot"al arguments of counsel vere 
heard. 
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Following the Commission's preliminary decision and before 
its order could issue, counsel for the principals filed a 
number of motions and counter-motions related to purported 
negotiations, settlements, and agreements among them 
subsequent to the closing of the record. As a result of 
this correspondence from cou osel for the parties, it appears 
there are at this time no mutually agreed stipulations, 
~mong all parties to the procEeding, nor are there any 
material changes in conditions, or nevly discovered 
evidence, or other such matters justifying the reopening of 
proceedings for further hearings or arguments in the docket 
at this time. G.S. 62-110.2(c) places the duty on the 
Utilities Commission to assign service areas in accordance 
with standards and factors presci:ibed in the Statute, and 
accoi:dingly, the Commission in reaching decision and ordei: 
has given no consideration to any of the ex parte filings 
made by counsel subsequent to the oral arguments held on 
August 7, 1968. 

rn general, the testimony and exhibits presented in the 
hearings bear: upon: 

( I) Explanations and descriptions of 
philosophies used in preparing the maps, 
and terr:itor:ial claims of the respective 

methods and 
boundaries, 

pai:ties. 

(2) The charac·ter:istics of the two 1\pplicants as to type 
of or:ganization, corporatE authority, personnel 
(their offices, locaticn, and qualifications}, 
available facilities and equipment, methods and 
philosophies of operation, present financial ability, 
ability to attr:act and ser:ve various classes of 
customers, and ability to attract capital for future 
ser:vice reguir:ements. 

(3) The needs, pi:eferences, and convenience of affected 
members of the public. 

(4) Available telephone and other utility services. 

(5) Industrial locations, present and pi:ospective. 

(6) Location of the lines and types of lines of the 
respective suppliers for the ar:eas. It should be 
pointed out that, while the Cities of Belhaven and 
washin~ton were discussed as having lines in parts of 
the qeneral area, no detailed and definitive shoving 
vas made on the locationf and types 0£ lines the 
municipalities have in the areas. 

Both l\.pplicants relied pri11arily upon their maps for 
describing the boundaries of the areas sought. The 
principal differ:ence in mechanical descriptions of the 
territories sought results from the two different approaches 
of the parties~ Primarily, but not exclusively, WoodstOck 
followed the "midpoint" concept; i.e., it took a map on 
which were imposed the electr:ic lines of each party and, in 
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general, drev a line of demarcation approximately ■ idvay 
between the extremities of tbe lines of the tvo systems. 
VEPCO primarily followed natural monuments such as highways, 
rivers, political boundaries, etc., without regard to 
proximity of the line as drawn to its ovn or woods tock 1s 
lines. [Both parties reduced the.ir map depictions to "metes 
and bounds" narrative descriptions, although neither party, 
of course, based its descripticns on actual surveys on the 
ground.] 

Upon the evidence adduced, ve make the following 

FINDINGS OF FACT 

1. Both VEPCO and Woodstock are electric suppliers as 
defined by section 62-l.10 .. 2(a) (3) of the Not"th Carolina 
General Statutes; both are properly before the Commission, 
which has jurisdiction over the subject matter of the 
proceeding.. None of the municipalities having lines in the 
area are electric suppliers as defined by -the statute; nor 
were any of them parties to the proceeding. 

2. .VEPCO is an electric public utility furnishing 
wholesale and retail electric service for profit to the 
general public in, among other areas, Beaufort county, Hyde 
County, and Washington county. VEPCO generates the 
preponderance of the electric power it sells .. 

3.. Woodstock is a nonprofit electric membership 
corporation furnishing electric sErvice to its members in 
the various areas in the same three counties named in 
Finding No .. 2.. \iloodstock does not generate electric, power, 
but purchases -the preponderance of its total requirements as 
a wholesale customer of VEPCO,. · 

'-l.. Both VEPCO and Woodstock are capable of supplying, 
and do supply, good, adequate, and dependable electt"ic 
service for the requirements of their existing customers and 
members, respectively, in the areas of the three counties 
mentioned. 

5.. The North Carolina Utilities Commission has extensive 
jurisdiction over the rates, services, and level of earnings 
of VEPCO; it bas limited ,jut:isdiction over Woodstock 
relating primarily to the assignment of territory, 
preventing or relieving promotional rebates, preferences, 
and unjust discriminations in service and rates, compelling 
efficient, adequate, and dependable service, and the 
licensing of generating plants. 

6 .. , The total area involved in the applications is 
generally outlined on the south by the Pamlico River, on the 
southwestern corner by the city of Washington, on the 
northwestern side by the City of Plymouth and the Roanoke 
River, on the north by Albemarle sound, on the northeast by 
Tyrrell County, Pettigrew State Park {Lake Phelps) and 
Alligator Lake, and on the southeast by Swan Quar.ter .. 
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Included within this general outline are the Towns of 
Pantego, Pinetovn, Belhaven, Bath, Roper, Creswell, and 
Cherry, together with numerous unincorporated communities, 
points, and places. The Dismal swamp lies in the central 
portion of the total area. The Intracoastal Waterway winds 
northerly from the Pamlico River to the Pungo River and 
!,hence gene~a-lly northeast out of the area. The Pungo Diver 
runs generally southeast from Plymouth practically through 
the center of the total area to confluence with the Pamlico. 
Bath creek, Pungo Creek, and Little Ct"eek ace in the 
southern portion of the total area. scuppernong River, Deep 
Creek, and Bull Creek are in the north of the general area. 
The Norfolk & Southern Railway runs through the area 
northeast from the city of Washington to Pinetown from which 
it branches northeast to Pantego and Belhaven and northerly 
to Plymouth and points north. 

7. The entire area of the applications, being situate 
outside the corporate limits of municipalities, and more 
than 300 t'eet from the lines of another supplier as defined 
by the Act, must be described as rural and agricultural. 
some portions of the general area, as will be discussed more 
particular!}' later, are areas of industrial potential, but 
they cannot be presently described as industriali~ed. 
Topographically, the area is low and flat with a number of 
swamps. Drainage and development of much of the loY, swampy 
areas for agricultural purposes is underway. 

8. The historical development of electrical facilities 
in the area as a vhole may be described as follows: For 
many years, VEPCO has ser-ved Woodstock as well as the 
municipal systems of the Cities of Yashington and Belhaven 
at wholesale. VEPCO serves the Towns of Roper-, Creswell, 
Cherry, and Plymouth at r-etail.. VEPCO's distribution 
facilities in the general area radiate almost exclusively 
southwest and northeast from the City of Plymouth and in all 
dir-ections from Roper, Creswell, and Cherry.. VEPCO's 
distribution facilit.ies ar-e concentrated almost exclusively 
in the northern thir-d of the total area. For the purpose of 
moving bulk power-, VEPCO _has a 34 .. 5 KV line in the southern 
portion of the total area extending generally northeasterly 
and paralleling the railroad frcm the City of Washington to 
the Towns of Pantego and Belhaven .. VEPCO has one (I) retail 
distribution customer on this line at approximately 400 KW 
demand. 

Woodstock has its headquarters at. Pantego in the south 
central portion of the total area, at which point the 
cooperative also takes its paver from VEPCO at wholesale. 
~oodstock's distr-ibution facilities extend in all directions 
from Pantego and, in general, may be said to cover the 
southern two-thicds of the area, reaching south to the 
Pamlico, southwest to the City of Washington, northwest to 
the City of Plymouth, nor-th to and beyond the wester-n edge 
of Pettigre-w state Park (Lake Phelps), northeast to a point 
near the southwestern edge of Alligator Lake, and east to 
Swan Quarter, covering gener-ally all intermediate areas .. 
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Woodstock serves Pantego and a small part of Pinetovn at 
retail. 

The distribution facilities of the City of Washington and 
Woodstock• overlap and intertwine to a substantial degree in 
the area outlying the city of Washington and extending east 
along the Pamlico as far as Bath and Bayview, and northwest 
to and through Pinetovn. · 

9. There are virtually no facilities of any supplier as 
defined in the Act other than VEPCO in the portions of the 
total area shown in red on the maps of the parties and vhich 
VEPCO seeks to have assigned to it without opposition in 
these proceedings. In one area shown in red and sought 
without opposition by VEPCO, to wit, the Great Swamp lrea 
northeast of the City of 'iiashington in Beaufort county, 
there are no lines of consequence by a supplier as defined 
by the Act, although there appear to be a number of lines of 
the city of Washington in the southwestern portion of said 
red area .. 

JO.. There are virtually no facilities of any supplier as 
defined in the Act other than Woodstock in the portions of 
the total area shovn in green on the maps of the parties and• 
which Woodstock seeks to have assigned to it without 
opposition in these ptoCeedings, although as stated, there 
appear to be a number of lines of the City of Washington in 
said green areas. 

I 1- In one large area in Beaufort County shovn in blue on 
the maps of the parties (marked B-6 on VEPco· Erhibit No. 2 
and hereafter referred to as the ne-6n area) there are no 
lines of any supplier as defined in the Act other than 
Roodstock, although there are lines. of the City of 
Washington as hereinbefore discussed. 

This area is bounded by the Pamlico River on the south, 
Ba th Creek on the vest, Pungo Creek' on the north and the 
Pungo River as it leads into the Pam1ico River on the east. 

Roodstock seeks to have this 
seeks to have the area left 
alternative, assigned to VEPCO. 

area assigned to it; VEPCO 
unassigned or, in the 

12. In the areas colored blue on t.he maps of the parties 
and marked B-1 and B-3 on VEPCO E~hibit No. 2 (and hereafter 
referred to by reference to the VEPCO Exhibit) there are 
virtually no facilities of any supplier as defined in the 
Act other than Woodstock, except for VEPCO's Jq.s KV line 
through Area B-3 and the VEPCO retail customer in Area B-1, 
as previously found. The evidence reveals that the city of 
ffashington has lines in the area, but the evidence does not 
permit their specific identification, location·, or 
description. 

13. The areas numbered H-1, i'-1, w-2, A-3, w-q, V-5, w-6, 
W-7, W-8, R-9, 9-10, il-lJ, and E-q (by VEPCO Exhibit No. 2), 
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and colored in yellow on the maps of both parties have 
either no lines or very limited "dead-end" lines of any 
supplier as defined by the Act •. These areas are in large 
measure undeveloped, unpopulated areas sought by both 
Woodstock and VEPCO. The location of the areas in proii ■ity 
to other areas served by the respective suppliers 
predominates over the actual location of the suppliers• 
lines in the territories. In some of these areas, 
particularly B-4 and B-5, there are lines of ■ unicipal 
systems, but the evidence does not permit their specific 
identification, location, or description. 

I LI. The area marked B-2 (by VEPCO Exhibit No. 2) and 
colored yellow on the maps of the parties has the aforesaid 
34.5 KV line running' east-vest through the south central 
portion. The area marked B-5 (by VEPCO Exhibit No. 2) and 
colored yellow has the aforesaid 34.5 KV line running along 
the northern border thereof. There are no other lines of a 
supplier as defined by the Act in either area. Woodstock 
and VEPCO each seek to have the areas assigned to 
themselves. The evidence indicates the City of Washington 
has substantial distribution facilities within the areas, 
but the evidence does not permit identification, 
description, and evaluation of these facilities. 

15. The areas designated B-1, B-2, B-3, B•4, and B-5 (by 
VEPCD's Exhibit No. 2) are areas of potential industrial 
development in that they are characterized by proximity to 
the railroad, major highways, have available sources of 
large power supply, ace topographically suited for industry, 
have good communications facilities, and are near the 
population centers of the total area. 

16. The area designated B-6 (by VEPCO Exhibit No. 2) as 
previously described is an area of great industrial 
potential in that it has been establislied that the area 
contains one of the richest phosphate deposits in the United 
states, is under active consideration for phosphate mining 
operations in the order of those nov at the so-called 
Texasgulf Sulfur site immediately south of and directly 
across the Pamlico River. Much of the area is already under 
lease or option for large phosphate mining operations. 
These mining operations an·a processes usually require 
complex and technical electric power accommodations, very 
large blocks of available power, alternate sources of power 
supply, and experienced supplier personnel readily available 
and technically trained. Further, such mining operations 
tend to attract allied industrials, such as chemicals and 
fertilizer, having large paver requirements, and requiring 
large capital investments to insta11 service. 

17. Industrial and manufacturing concerns tend to locate 
on and demand the services of VEPCO as opposed to Woodstock. 
There are many reasons for this. some industries are 
philosophically opposed to, and vary of, becoming members in 
cooperatives where they have no more protection tlian a 
single vote in rate and policy mattersi i.e., they p.cefer 
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the regulation of the State co■t:1ission to the regulation of 
the cooperatives• membership and the REA. Others base their 
preference on the electric utility's financial strength and 
its ability to supply opera.tional ezpertise, spe·cialized 
equipment, alternate and emergency supplies of energy and 
many others. Industries usually have ■ore than one 
available site for icication and, all other things ,being 
equal, tend to choose that site served or to be served by 
VEPCO and tend not to choose the site to be serYed by 
Woodstock. While the phosphate deposits in the B-6 area 
vill require the mining industry to locate there without 
regard to which supplier is assigned the area, the tes~ioonJ 
of mining officials is to the effect that assign■ent to 
Wood.Stock would tend to cause their companies not to perform 
all their mining processes on site and that they probably 
would only mine the basic product and ship it elsewhere for 
operat~ons and _processes requiring heavy electric loads. 
The testimony further indicates that manufacturers and 
producers other than mining vill tend not to locate near the 
mines if the area is assig_ned e:zclusively to Woodstock. 

18. Of the total territory sought (1196 square niles) 
throughout the three (3) counties involved, appro%i■ately 
22.6% (270 square miles) is claimed by VEPCO without 
substantial controversy; 56. 7l (677 square •mil:-es) is claimed 
by Woodstock without substantial controversy; and 20.1i (249 
square miles s~own in 15 separately designated yellow and 
three (3) separately designated blue areas) is claimed in 
one vay or another by both parties. 

19- The areas where Woodstock's facilities are located 
are predominantly residential and farming, or rural, areas. 
In 1967 Woodstock sold 17,515,490 kilowatt hours (KWH) of 
electricity. It serves 3,531 members, of which 3,206 are 
residential customers. Woodstock serves two (2) industrial 
customers with demands greater than SO KW. Its largest 
service demand is to Coastal Lumber Company, with a demand 
exceeding 240 KR and poss~bly as high as 400 KV demand. 

20. The portions of the total area in which VEPC0 1s 
facilities are located are also predominant~J residential 
and farming, or rural, areas. However, VEPCO bas a number 
of very large power users in this and other states. It· has 
a permanent staff of experts in promoting industrial 
development and attending to complex power supply and load 
requirements. 

21. Woodstock has 601 miles of distribution lines in the 
three-county area. VEPCO has approximately one-third (1/3) 
as many miles distribution facilities in the total area· as 
Voods'tock in addition to 60 miles of 34.5 KV line and 20 
miles of 115 KV line. 

22. At l,)ecember 31, 1967, 
equity capital and retained 
"patronage capital" amounting to 

VEPCO had 
earnings; 
$549,4(1. 

$380,337,681 in 
Woodstock had 
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23. VEPCO is financed by capital futnisbed from the sale 
of securities in the financial markets and from internally 
geneiated funds. Its bonds are rated AA, and it has a 
proven ability to raise large sums of capital on 
comparatively short notice. Woodstock is dependent upon 
appropriations of the United states congress and the 
approval of the Rural Electrification Administration 
administrator and upon 'internally generated funds for its 
capital. While Woodstock has never been ca11·ed upon to 
provide service for vhich it could not obtain capital, it 
nevertheless has Dot been called upon to raise capital to 
meet the electric needs of eztremely large industrial 
customers. 

2q. 'iloodstock is organized and exists for the purpose of 
furnishing electricity to persons in rural areas not 
otherwise having central station service. It is not 
organized, to, and does not operate on, the basis of 
11 pecuniary profit," as does VEPCO. For this reason, the 
procurement of large volume industrial loads is not as fully 
compatible vith the c9rporate and public objectives of 
Woodstock as it is with VEPco., 

CONCLUSIONS 

We believe the underlying guides to territorial 
assignments between electric suppliers are: 

(I J The reasonable presen't and 
paver-' needs and preferences 
affected areas as a whole. 

probable future electric 
of the public in the 

(2) The establishment of territorial integrity for the 
respective suppliers reasonably consistent with their 
financial and operational abilities and objectives. 

(3) The avoidance of ·future unnecessary duplication of 
electric facilities to the maximum reasonable extent. 

Specifically, in making the 
hereinafter, ve have considered and 
factors, among others: 

territorial assignments 
weighed the following 

(I) The n,h,I.§1£~1 cha.i;;actet:i§!ics ~ th~ areas involved. 
This includes: 

(a) The size of the area to be assigned. We 
consider it generally inadvisable to assign 
very small, isolated areas to a supplier sirtce 
small, 11island11 territories vould be difficult 
to administer; 

(b) The topography of the area. such natural and 
man-made features · as rivers, mountains, 
railroads, and highways are frequently natural 
boundaries of communities of interest and 
Should be considered: 
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(c) · The location aiid· population -density of an .area. 
A built-up area i■■ediately adjacent to a 
municipality in vbich one supplier already 
se~ves is related to the aunicipality and the 
supp1ier serving within the.gunicipality; 

(d) Whether an area is esselltiillly residential,. 
agricultural• commercial, light industrial, or 
heavy industrial. These characteristics haYe a 
hearing on the needs of the area as vell as on 
the ability of a supplier to serve those needs. 

(2) The e:1istence fil electric .!ines i!!. ~ ~- This 
includes: 

(a} Whether the lines are £or trans■ission or 
distribution. For example, ve consider that 
the mere existence of a tra ns■ission line 
through a residential or agriCultural area of 
itself has little bearing on vhether the .area 
should be assigned to the owner of the 
transmission line, for it generally is neither 
practicable from an engineering standpoint nor, 
feasible economically to perfor ■ the step-dovn 
transfOrmation vhich would be necessary to 
serve a residential, small co■■ercial, or 
agricultural load directly from the line. on 
the other hand, the existence of a transmission 
line through an area with industrial potential 
may have a direct bearing on assign■ent of that 
area because transformation directly from the 
line to meet a large demand vould be both 
practicable and feasible; 

(b) If the lines are distril;lut.ion lines, their 
voltage level'and type of conductors •ust be 
considered. .For example., a single phase 
distribution line is not necessarily duplicated 
by the construction. of a three~phase line to 
serve a load which the single phase line vill 
not accommodate; 

(c) The historic existence of the lines. :If a line 
is historically a "tie-linen not,built to serve 
customers, or if it vas built solely for 
territorial purposes and is not serving 
customers, this is insufficient to justify au 
assignment wholly on the basis of preezisting 
lines. on the other hand, if a supplier has 
active, adequate distribution 1ines in an area 
and historically bas sought to and has serYed 
the particular needs of the area, ve belieYe 
this should be given weight toward assigning 
that area and that load to the historic 
supplier .. 
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(3) Electrical ~fil?abilill• This includes the location of 
lines, their type, and their electrical capabilities 
as already discussed. In addition, hoveYer, it 
includes facilities the respective suppiiers hawe in 
the general area which vould benefit the area and 
permit economical service. For example, the presence 
or absence of nearby· substations, offices vhere 
complaints may be taken, maintenance and repair crevs 
for both ordinilry and emergency service, etc., ■ust 
be considered. Where one supplier has a large 
convenient operation offering multiple services and 
the other supplier is limited, ve have given weight 
to the supplier vho can render service ■ ore readily 
and economically than the other. Travel time of 
repairmen, installers, etc., is not only an expense 
item-to be considered, but a significant factor in 
service reliability. In making these assignments, ve 
have given consideration to comparisons of travel 
time and distances frcm the respective supplier's 
offices to points in the areas. 

(4) The ~ fill.9 preferences .2{ ,!hg illlic ll .lli area· 
in _gygstion. Pertinent to this consideration is the 
growth potential and type of future service needs of 
the areas in question., ihile such considerations are 
admittedly speculative to some extent, ve are 
convinced it must not be excluded from consideration. 
In this regard, as already alluded, ve have veighed 
as best we can whether each area involved in the main 
has residential, commercial, or industrial potential. 
For erample, vhile the statute accords each supplier 
a 600-foot corridor along -all existing lines 
whether transmission or distribution - ve hold it to 
be more in accordance vith.pnblic convenience and 
necessity if, rather than arbitr~rily establishing a 
one-mile corridor along all transmission lines, ve 
establish avider corridor in certain areas vith 
industrial potential Or in areas Where it is 
reasonable to expect the ovner of the transmission 
line to serve residential and commercial loads vhile 
in other areas conferring no rights upon the same 
ovner of the transmission line except those already 
provided by lav. 

From the testimony and from experience in other matters 
involving electric cooperatives and paver companies, it 
appears to us almost universally true that cooperative 
members prefer a continuation and expansion of cooperative 
service and territory. On the other hand, industry, 
particularly heavy industry, just as strongly prefers the 
service of the power company. Each preference is grounded 
on understandable and realistic considerations and 
philosophies.. The areas of high industrial potential, 
highly promoted and having preexisting residential 
distribution lines of the cooperative with no, or very 
fev, VEPCO distribution lines give us greatest pause. Ve 
realize that the cooperative bas made great contributions 
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to the social and ecoooaic betterment of the State and its 
people by serving areas considered unprofitable by the 
pover companies and, therefore, unserved_ by the■• At the. 
same time, the cooperative is a nonprofit otgani2ation and 
the pover company can only eiist on profits •. 
Traditionally, the cooperatiTe h"as not attracted .. industry 
to its service area while the paver co■pany has. The 
attraction of the capital wealth of industry also boilds 
up residential loads., Ve are convinced· that many areas of 
the State vill.be handicappEd in, if not precluded fro■, 
obtaining industry, unless weight is given to industry's 
obvious. preference for the paver company. Further, ve 
hold that the paver company is better equipped and better 
able to serve heavy industrial loads. Ve are of the 
considered opinion that it would be har ■fu_l both to the 
cooperative and to the public in an area vith industrial 
potential to assign that area to the cooperatiYe for all 
purposes. On the other hand,. vber~ in ma_ny cases the 
cooperative has historically served the residential,. 
agricuH:ural,. and small ccmmercial loads, • we think it 
would be manifestly unjust and duplicative to take this 
area and their potential residential, agricultural,. and 
commercial loads from the cooperative. our solution in 
these areas• of high .industrial potential where there are 
cooperati've lines is, therefore, to assign the area to the 
cooperative for certain load purposes. and, effectively, 
assign the heavy industrial load in the area to both the 
cooperative and the power company., we say "assign to 
both·" because either is left free to· serve the heavier 
load upon reasonable choice. of the consumer. If either is 
chosen -to provide a service vhich it cannot reasonably 
provide, or which the other supplier more reasonably 
should provide, ve shall consider the individual 
circumstances vhen they arise. Ve are avare that this may 
not at first appear the ideal solution for either 
supplier, but ve believe it vill prove.he.St in the long'. 
run for the areas and the contending suppliers as vell .and 
is consistent vith the spirit of the statutes under Vhich 
our duties arise. 

(5) The location g!, municipal electric systems. 
Nothvithstanding that. municipally owned and operated 
systems are not defined as electric suppliers under 

•·the Act, and,. therefore, are not protected fro■ the 
competition of these suppliers (nor does our 
assignment p"rotect these electric suppliers fro■ the 
·competition of municipal systems), ve would prefer .to 
make assignments in cognizance of the areas where 
municipal systems are directly~involved. Ve consider, 
this to be in the interests of economics and harmony 
in the electric industry of the St.ate. In this 
instance there appears to be a high inciqence of 
municipal lines in some of all the areas involved, 
whether red,. green,. blue, or yellow. The record does 
not, as already sa_id, permit us to determine _that 
,these areas be left unassigned ·under the statute. , To 
do so could do irijustice to the suppliers seeking to 
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serve the areas and to thE people in those areas. 
There arises from the record no inference that the 
competitive relationship as among the cooperatiYe. 
the power company, and the several aunicipal syst·e■s 
has been or will become destructive. Further. in 
making the assignments under this Order, ve do not 
encourage - in fact, we shall atte■pt reasonably to 
prevent - any exodus en masse fro ■ municipal syste■s 
to the systems of either the power coapany or the 
cooperative. Before ordering an assigned supplier to 
serve a customer prozi11ate to the lines of a 

~ municipal system, ve shall - as ve have done in the 
past - look carefully intc the project's economic 
feasibility, its potentiality for vaste and 
duplication, and the quality. type, and manner of 
service available from said proximate ■Unicipal 
facilities. (See DOCke.t E-22, Sub 81, l!lay 4. J 966.) 

(6) Telfil~ exchanges. Whether the public in an area 
can contact the office of the supplier without paying 
a long dis.tance charge for telephone service is a 
factor related to the public convenience and 
necessity and we have given weight to this in making 
the· territorial assignments herein. 

The foregoing are the major considerations taken into 
account. our judgment resulting in the assignments 
hereinafter has given n·o particular priority or i ■porta.nce 
to any single factor. Rather, ~e have sought to balance all 
factors and; where contradictions appeared, have sought to 
resolve them in terms of the o.verall public interest as set 
forth in the three general. guidelines at the beginning. 

Accordingly, IT IS ORDERED: 

J. That the areas and territories applied for by the 
Applicants in these dockets be, and they hereby are, 
assigned to each respective Applicant by reference to VEPCO. 
Exhibit No. 2 which exhibit was received in evidence in 
these proceedings and• vbich is bj this ieference 
incorporated, as follows: 

(a) VEPCO is hereby 
that terri-tory shown 
hereinafter excepted 
rights established py 

assigned for all load purposes a11 
in red color except as may be 
or conditioned and except for line 

statute. 

(b) Woodstock is hereby assigned for all load 
all that territory shown in green color except as 
hereinafter excepted or conditioned and except 
rights established by statute. 

purposes 
may be 

for line 

{c) All areas shovn 
assigned and are to be 
assignments in. (a) and 

in yellow or blue color are hereby 
taken as an integral part of the 
(b) above as follows: 
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(I) To VEPCO for all load purposes (except for line 
rights established by statute) all those areas 
designated ff-I, w-2, w-s, v-7, w-e, v-9, w-10, 
andw-11. 

(2) To Woodstock for all load purposes 
line rights established by statute) 
areas designated w-J·, w-q, V-6, and 

(except for 
all those 

H-1. 

(3) To Woodstock for purposes of loads up to and 
including 400 KW demand; all loads vith 
contract demands greater than 400 KV being 
hereby assigned jointly to VEPCO and Woodstock; 
provided that this joint. assignment is made 
subject to the consumers' reasonable choice of 
supplier, with prior notice to the Commission 
as herein provided, all those ·areas designated 
B-1, B-2, B-3, B-4, B-5, and B-6. 

2. The .following procedure .is hereby established for the 
exercise of consumer choice in cases of loads greater than 
400 KW contract demand in those areas assigned to Woodstock 
and VEPCO jointly for such load purposes: The consumer 
shall make the load for which he is willing to colltract, and 
his choice of supplier with which he chooses to contract, 
known in writing to each supplier, .vi th simu1taneous copy to 
the commission prior to contrac_ting for service and prior to 
the beginning of construction for any service to him· by 
either supplier. The supplier so chosen may proceed to 
contract with the consumer and render the service required 
unless otherwise notified by the Commission within ten (I 0) 
days from the commission• s receipt of the notice of choice .. 
Neither supplier shall be obligated, however, to• serve the 
consumer so choosing it eicept after notice and opportunity 
to be heard. Grounds for refusal by a chosen supplier to 
serve such a load may be econo11ic infeasibility, gross 
duplication of facilities, circuitous routing, the 
customer•s refusal to comply vith the supplier's service 
regulations, or other factual and reasonable grounds· which 
would result in burdensome, oppressive, or discriminatory 
practices against its respective customers, stockholders, or 
members. In constructing to serve a customer who chooses 
the supplier uDder the conditions herein set out, the 
supplier shall construct on the most reasonably direct, 
feasible, and economical route with a viev to a minimum of 
duplication of facilities of any other supplier of 
electricity; it being further provided that all such 
construction shall be subject to such further reasonable 
special or individual project or territorial conditions as 
the Commission may, after notice and opportunity for 
hearing, impose either on complaint or on the coamission•s 
own motion. 

3. Woodstock and VEPCO are directed to prepare jointly 
and file with this commission within 45 days of the date 
this order issues a further "co11posite 11 , or joint, rsap 
shoving the territories assignEd each of them in these 
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proceedings in accordance vith this order. Woodstock's 
territory assigned without load restriction shall be shown 
thereon in green color; VEPCO's territory shall be shown in 
red color. That territory assigned to Woodstock vith joint 
assignment to Aoadstock and VEPCO for loads above 400 KV 
contract demand shall be shovn in green, cross-hatched in 
red. The parties are not required at this time to file 
11 11.etes and bounds" narrative descriptions of the territories 
and areas herei_n assigned .. but the Commission reserves the 
right to require such fil.ing and the complete 'or partial 
location of all boundaries on the ground should the same in 
its discretion become necessary or appropriate. 

ISSUED BY ODDER OF THE CO~ftISSIOH. 

This the 18th day of December, )968. 

(SEAL) 

NORTH CAEOLINA OTILITIES COBBISSIOH 
Mary Laurens Richardson, chief Clerk 

DOCKET NO. EC-59, SUB 2 
DOCKET NO. E-22, SUB 97 

BIGGS, COMftISSIONER, CONCURRING IN PART AND DISSENTING IB 
PART: To the extent that the territorial assignments made 
under the majority order completely ignore the existence and 
locations of the electric lines of the City of Washington 
and contravene the stated policy of the Commission vith 
respect to such municipal lines as se.t forth in order 
entered in Dockets No. EC-58, Sub 2, and E-2, Sub 145, I am 
constrained to dissent in part tc said order. The detailed 
reasons for my disagreement in this respect are as follows: 

J. ! Qi§~fil:~ with the majority• s filling of fact .!hi~ 
§.ll!~ that .the fillh.st.snll2.:! 9.ie!!i!l.!!.ti:2!! facilities Qi _the 
~ill of i2§hin.gt.Q.!! ~ .M! ~ificiently identified in the 
eyidence to warrant consideration_ 

The colored map, marked VEPCO Exhibit No. 2 and adopted by 
all parties, shows the location cf the City of Vashington•s 
lines outside its corporate limits in the same detail that 
it shows the location of the VBPCC and Woodstock lines, and 
the testimony given with reference to said map further 
identifies these lines. This exhibit also shows that large 
areas outside the corpora,te limits of Washington, lying 
north and east of the city, are served exclusively by the 
city electric system. For example, in the 85 area assigned 
to Woodstock by the majority order, neither Woodstock nor 
VEPCO serve a single customer although the area is heavily 
saturated with the city's facilities. The same is true of 
the southern part of a red area assigned to VBPCO just north 
of Washington. Certainly, these areas can be segregated and 
left unassigned without encroaching upon the potential of 
the present facilities of VEPCC and Woodstock. 
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In the green area assigned to the co-operative, lying 
immediately east of the City of iashington, the city has 
lines extending for many miles and into many sections. such 
lines extend as far as Bayview and Yeatsville. llthough 
these lines, in many instances, cross and intermingle 
somewhat with the co-operative•s lines, they do not 
substantially duplicate such facilities. 

2. !l!§ .liill!J;§ !.2 
£2!1.tllll to" .t~ stated 
appl.icable la]!. 

n£pqni2e 
Mli~ fil 

the city's facilities .i§ 
1M £.9m11iss!.2n ~ !g 

The commission has heretof..ore evinced an intent to respect 
the investment repre~ented by municipal electric systems. 
This. attitude is demonstrated by the fact that the 
territorial assignments already made by the Commission have 
in every instance but one honored the electric supply 
operations of 11unicipa.lities outside theiC' corpoC'ate limits 
by leaving unassigned those aceas served exclusively by 
them. such treatment has been made in the case of 17 cities 
and tovnsr and there is nov pending before the Commission 
applications for similac tceatment for the operations of six 
more cities and towns. 

In the order enteced in Dockets No. EC-58r Sub 2r and E-2r 
Sub I 45r involving the assignment of territory in Chatha•r 
Barnett, Leer !oorer and Randolph counties (hereinafter 
called the Central - CP&L case) the commission stated as 
follows: 

Notwithstanding that municipally owned and operated 
systems are not defined as electcic suppliecs under the 
Actr andr therefore, are not protected from the 
competition of these suppliers (nor does our assignment 
protect these electric suppliers from the competition of 
municipal sys~ems) , ve believe areas where municipal 
systems are directly involved should be left unassigned 
wherever possible under the statute. We consider this to 
be in the interests of economics and harmony in the 
electric industry of the State. 11 

The concept that the Commission should not ignore the 
existence of .the utilities service by unregu1ated entities 
is not new. For exampler in Docket No. P-(O, Sub 55, 
decided in 1956r an order was entered by the Commission 
dismissing the plea of Randolph Telephone .!e11bership 
corporation (an unregulated co-operative) that its 
facilities and service area be given recognition. This 
decision vas appealed to the Superior court in Randolph 
County wherein judgment was entered reversing the 
commission. In reaching its decision, ·the court stated as 
follows: 

"· ••. the Utilities Co1111ission disregarded or misconceived 
the- law and committed reversible error in the following 
respects: 



SERVICE AREAS I 05 

"(a) In failing to give weight to and in failing to 
recognize the existence of the Randolph Telephone 
Heabership Coiporation or the telephone serYice which 
it proposes to and is in the process of rendering •••• 

* * * 
"(c) In failing to recognize or to apply with 
respect to Randolph Telephone ~embership corporation 
the public policy implicit in the North Carolina 
statutes, to prevent unnecessary duplication in 
telephone service, alid the public policy to give 
reasonable protection to the territory which the 
telephone membership corFOt:ation had undertaken to 
serve and vas preparing to serve, entitling it to 
protection until another utility is ordered to inwade 
its territory under proper order of the Utilities 
Commission upon a proper shoving that, in the light 
of all the facts and circumstances, the interest of 
the public ~easonably requires that a public utility 
under the jurisdiction of the Otilities commission, 
be authorized or, in a proper case, directed to serYe 
a part or all the territcry. 

11 (d) In failing 
that the "' public 
to the public 
individuals. 11 

to give adequate weight to the rule 
convenience and necessity•n relates 

and not to an individual or 

The only difference that I can see between the facts and 
~ircumstances of this case and of those involving the 17 
towns and cities where outside areas were left unassigned is 
that· in tho.Se cases the. electric suppliers agreed for the 
areas, to be unassigned and in this case• the suppliers have 
applied for assignment of the areas. The evidence in this 
case as to the location of the city's lines is, if anything, 
stronger than in the other cases where territories were left 
unassigned, and I feel that the action of the majority in 
making the assignments in this case is contradictory of the 
Commission's stated policy, of the laM declared in the 
aforementioned judgment, and of the public policy vhich 
vould discourage duplication of service-

3. The~ is no showi!!.s: that "l!.!!!!lic convenience Al!!! 
D~™.i..t.I" ~gJ!i™ lH! ~.ign..ment !.Q. ll.f£,Q Q.X Woodstock ,2t 
t~ area§ exclusive!% §fi!!!g ~1 A.fill saturated ~ith ~ 
facilities Q.~ the City of .!@§hingt.Q!!• 

In authorizing and direct:ing the commission to assign 
service areas to the various elect:ric suppliers in this 
State, the General Assembly in G.S. 62-110 .. 2(c) (I) stated as 
follows: 

"The Commission shall .!!!.S:k~ gssignments Qf ~ in 
M;:.Q2.rdance with public £Q~~~nie.n£g and necessity. 
considering, among other things, the location of existing 
lines and facilities of electric suppliers and the 
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adequacy and dependability of the 
suppliers, but not considering rate 
electric supplers." (Emphasis added) 

service of electric 
differentials a■ong 

As previously noted, the Com■ ission has already deter~ined 
that areas served by mu_nicipal systems and lying outside 
corporate limits should.be left unassigned wherever possible 
under the statute, and that in accoCdance with this policy 
it has left such outside areas unassigned in the case of 17 
citie~ and towns. This policy and the leaYing of areas 
unasSigned in these instances are not predicated upon any 
feeling that the cities• lines are entitled to a territorial 
protection in these areas, but are baSed largely upon the 
conclusion that where an area is served entirely bJ city 
facilities it ls not in accordance with "public conYenience 
and necessity" to assign those areas to other suppliers who 
have no lines in the area. 

I consider that 
this case does not 
Woodstock of areas 
Washington. 

the public 
require 
served 

convenience and necessity 
an assignment to VEPCO 

ezclusively by the City 

in 
or 
of 

4. An. ll~i!mEll 12! ill~.§ ~.!gd eJ[closivelY l2I. !M &ill 
Q.f washing1.2.!!. ~n Q.ill ~ill iA unnecessll.I, .AM destructiYe 
QJU!lication of !2£ilities. 

The commission's authority and direction to mate 
assignments under G.S. 62-1 I 0.2 (c) (I) is prefaced by the 
statement that such authority and direction is given "in 
order to avoid unnecessary duplication of electric 
facilities". The electric line facilities of the.city of 
Washington represent a substantial capital investment,· and 
the assignment of , areas served by these facilities to 
another supplier, having no lines in said areas, can only 
lead to a destructive duplication of the city's lines and to 
a substantial decreasillg of the capital value of such 
facilities. I cannot· believe that the legislature intended 
such result. 

5. Thg Aaill.Il.!!!!t!!! to !EPCO ill Woodstock .Qi~ served 
u~!Y~ively ~Y the £ill 2{ Washington .!QUld be burdensome·!!? 
th~ CO.!!!M!lY AM .co-ope..£illxg. 

The assignment of territory to an electric supplier 
carries with it the duty to extend service upon request 
throughout the territory. , 'Ibe assignment of areas serYed 
eEclusively by the City of Washington to VEPCO and Woodstock 
could create situations involving serious ecooo■ic burdens. 
Por example, a residential customer io the heart of an' area 
assigned to ffoodstock but served by the city system might 
decide to apply to the co-op £or service for personal 
reasons unrelated to quality or cost of service, in vhich 
case. the co-operative would have to construct a line 
duplicating city lines in order to extend service. The only 
recourse that the co-op would have in such case vould be to 
apply to the commission for relief from the duty to serYe. 
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This would be a cumbersome and tine-consuming procedure and 
one that would invariably frustrate the needs and desires of 
the consumer. In £act. it is perfectly clear that as a 
practical matter such a consumer would not have a chance of 
obtaining service from the supplier to whom the area is 
assigned unless his business was large enough to justify the 
extension of the facilities, in which case the supplier 
vould not be concerned about the resultant duplication. Xf 
this is so, it is a 11 the more reason for not assigning the 
territory but for the Commission's leaving the area 
unassigned as it bas done in the case of every other 
municipal system having outside operations except one. 

Except as to the areas served b.J the City of Washington, I 
concur in the assignments made under the majority order. 

~- Alexander Biggs, Jr., Commissioner 

DOCKET NO. E-2, SUB 156 

BEFORE THE NORTH CAROLINA UTILITIES CO~MISSIOH 

In the Matter of 
Application of Carolina ·Power & Light Company 
for Certificate 0£ Public Convenience and 
Necessity and the Authority to Lease and 
Operate the Electric Distribution System 
Owned by the Tovn of Elm City, North Carolina 

RECOMMENDED 
ORDER 

HEARD IN: The conference Room of the Commission at its 
Temporary Offices, Corner of Edenton and 
Wilmington streets, Raleigh, North Carolina, on 
February 16, 1968, at 2:00 p.m. 

BEFORE: Chairman Harry T. Westcott 

APPEARANCES: 

For the Applicant, Carolina Paver & Light Company: 

Charles P. Rouse 
senior Counsel 
Carolina Paver & Light Company 
P. o. Box 1551, Raleigh, North Carolina 27602 

For the Town of Elm City, North Carolina: 

Bobby F'. Jones 
Lucas, Rand, Rose, ~eyer & Jones 
Attorneys at Lav 
Wilson, North Carolina 

WESTCOTT, CHAIRIUN: on Januar1 4, )968, Carolina Power & 
Light company filed vith tbe North Carolina Utilities 
Commission an application seeking authority to acquire by 
lease and to operate the electric distribution syste ■ owned 
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by the Town of Ela city, North Carolina, pursuant to the 
provisions of a lease agreement between the Tovn and the 
Company dated December 28, 1967, a copy of which agreeaent 
was attached to and made a ~art of the applicatiOn. This 
matter was set for bearing at 2:00 p.m. on Febr~ary 16, 
1968, and ·not.ice of such hearing vas issued by the 
Commission on January 19, 1968.. such notice was duly 
published on January 24 and January 31, 1968, in~ Wilson 
Da·ily Times, a newspaper of gene~al circulation in the Town 
of Elm City, North Carolina. No interventions or protests 
were filed. 

This proceeding came on for hearing and was heard at the 
time and place specified in the above-mentioned notice. The 
kpplicant and the Tovn of Elm City vere represented by their 
respective counsel. Also present were two 11e11bers of the· 
Commission's staff. L. M. Keever. Electrical Engineer. and 
s. J. Painter, Director of Accounting. No one appeared at 
the hearing in opposition to approval of the application. 

At the hearing the Applicant offered the testimony of 
three of its employees; namely, Robert N. Hadley, District 
Manager of the Raleigh District, R. T. Presson, Assistant 
Director of Rates and Regulation,. and H. T. Buchanan, 
Assistant Treasurer. It also offered and made a part of the 
record certain documentary evidence identified as 
Applicant's Exhibits Nos. I through 11- At the conclusion 
of the evidence counsel for the Applicant and for the Tovn 
of Elm City vaived the filing of briefs, but counsel for the 
Town of Elm City made a statement in support of the 
application. 

After consideration of the application, · the evidence 
presented at the hearing, and the commission's public 
records, the commission makes tbe following 

FINDINGS OF FACT 

I• Applicant, Carolina Power & Light Company, is a 
corporation organized and existing under the 'lavs of the 
State of North Carolina, and is a public utility operating 
in North Carolina and south Carolina, vhere it is engaged in 
generating, transmitting, delivering, and furnishing 
electricity to the public for compensation. It maintains 
and operates electric lines near the Town of Elm City, Horth 
Carolina, including a 1-1 O KV electric transmission line 
which is in close proximity to the Town's corporate limits. 

2. The Town of Elm City is a North Carolina municipal 
corporation, which owns and operates an electric 
distribution system serving approximately 500 custo■ers who 
reside within its corporate limits and in a small rural area 
adjacent thereto, including 31 customers served by the City 
of Wilson in areas recently annexed by the Town through 
facilities which are to be acquired by the Town. The City 
of Wilson, North Carolina, a wholesale electric customer of 
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~pplicant, nov supplies electricity to the Town.of Elm City, 
which.has no electric generating facilities of its ovn. 

3. The electric distribution system- of the Tovn of Bl■ 
City is in need of substantial physical improYement, ·and in 
recent years the Town has received nu■erous serYice 
complaints from its customers. Raving concluded that it va.s 
not feasible for the Town to provide necessary funds for tbe 
repair and improvement of the Tovn•s electric distribution 
system, officials of the Tovn communicated with 
representatives of Applicant early in the year 1966 and 
iriguited vbether or not Applicant would be interested in 
acquiring the munici_pal electric distribution syst:e ■• _ 
Because of the inadequacy of the Town's records, it vas 
agreed that the Town should obtain from independent 
engineers and accountants an appraisal and an audit of the 
Town's system. ~uch appraisal and audit vere ■ade, and 
negotiations between officials of the Tovn and 
representatives of Applicant ensued. On July 14, 1966, 
Applicant presented at a regular meeting of the ·Town's 
governing body a formal offer to purchase the Town's 
electric distribution system for the.sum of $150,000.00. 
Officials of the Town indicated that the Tovn would not be 
inter~st,ed in that proposal, so- at the same ■eeting, 
Applicant's representatives presented a formal proposal to 
lease the Town's electric distribution system for_ a term of 
twenty years at an annual rental of $18,000.oo to be paid by 
Applicant. This latter proposal vas not acted upon at the 
time but was taken under consideration by officials of the 
Town. Representatives of the company made numerous 
appearances before the Tovn•s governing body during extended 
negotiations which continued until August, 1967, when the 
Board of commissioners of the Tcwn voted to recommend to its 
citizens the proposed lease of the Tovn•s eleCtric 
distribution facilities to Applicant for a tero of 20 years 
at an annual rental payment of $18,000.00. On October 24, 
1967, the Board of commiSsioners adopted a resolution for 
submission of the proposed lease to a vote at a special 
election to be held in the Tovn of Elm City on December 12, 
1967. such special election vas dtily held, and the 
qualified voters of the Tovn of Elm City approved the 
proposed lease to Applicant of the Town's electric 
distribution system, 287 votes ha~ing been cast in favor of 
the proposition and 12 votes having been cast against it. 
Pursuant to such approval by the qualified voters of the 
Tovn, the Board of Commissioners of the Town of Elm City and 
Applicant entered into a lease agreement dated December 28, 
1967, copy of which is attached to and made a part of the 
application in this proceedi-ng as Exhibit 1. 

ti. ·The electric rates of the Tovn of Elm City generally 
are higher than those of the company. on the basis of their 
use of electricity in the year 1966 it is estimated that 
customers of the Town would pay about $13,000.00 less for 
electricity annually if Applicant's rates vere effective. 
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5. Applicant proposes, after the lease 'agreement becomes 
effective, to construct a 110 KV substation adjacent to the 
corporate limits of the Town and a feeder line extending 
from the substation to connect ~ith and serve the Tovn•s 
electric distribution system. 1t proposes further to repair 
and improve such system, so that ultimately it will confor■ 
to Applicant's standards; but such improvement will extend 
over a period of several years. ibile it vill be necessary 
for Applicant to replace a substantial part of the presen~ 
facilities of the Town's system in making the proposed 
improvement thereof, it is estimated that more than 1si of 
the Town's present electric distribution facilities will 
remain in service at the end of th·e 20-year lease period. 
when Applicant commences operation of the T_ovn•s electric 
distribution system, the customers will be served therefro■ 
at the rates and subject to the rules and regulations of 
Applicant as approved by the commission. There is potential 
industrial grovth for the Town and the use of electricity in 
the Town is expected to increase as a consequence of the 
lover rates an.a improved service i:roposed by Applicant:. 

6. Applicant has a long and successful operating 
experience in the generation, transmission, and distribution 
of electricity, with highly qualified personnel and adequate 
facilities, and it will be able to provide an acceptable and 
improved quality of electric service for the custo■ers 
served from the Town's electric distribution system. 

7. Applicant proposes to handle the accounting for this 
transaction by charging annually to Account No. 589-Rents, 
as an operating expense, the entire annual payment to be 
made under its lease with the Town of Elm City, and by 
charging to appropriate operating expense accounts the other 
expenses incurred in the operation and maintenance of the 
Town•s electric distribution system. 

Upon the foregoing findings of fact, the commission makes 
the following 

CONCLUSIONS OF LA'lil 

First. That public convenience and necessity require and 
will be best served by Applicant's acquisition by lease and 
operation of the electric distribution system owned by the 
Tovn of Elm City, pursuant to a lease agreement between 
Applicant and the Town dated December 28, 1967, copy of 
which is attached to and made a part of the application 
herein as Exhibit · I, in order that the customers served 
therefrom may receive better electric service at less cost; 
and that a certificate of public convenience and necessity 
should be issued ·to Carolina Pover & Light Co■ pany, 
Applicant, authorizing such acquisition and operation by 
Applicant of the Town's electric distribution system. 

Second.. That the aforesaid lease agreement between 
Town resulted from ar■ • s-length 

extended over a period of approximately 
Applicant and the 
negotiations which 
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18 months. It vas entered into by the parties in 
and in fact provides fot' a bona fide lease of 
electric distribution .system to Applicant for 
term. 

IT IS THEREFORE ORDEB~D as follo~s: 

111 

good faith 
the Tovn•s 
a 20-year 

1. That Carolina Power & I.ight company, Applicant, be 
and it hereby is authorized to lease and operate the 
electric distribution system ovned by the Tovn of Elm City, 
North Carolina, pursuant to the provisions of the lease 
agreement between the parties dated December 28, )967, copy 
of which is attached to the application in this proceeding 
as Exhibit I; 

2. That Carolina Power & tight company, Applicant, is 
authorized to interconnect the fac·ilities of said electric 
distribution system vith its system, and to construct the 
additional facilities necessary to adequately effect such 
interconnection; and that Applicant is further authorized to 
establish for the customers served and to be served from 
said electric distribution system those schedules of rates 
and riders, and the conditions of service, which have been 
authorized and are in effect for the other customers of 
Applicant; 

3. That Applicant is authorized and directed to account 
for this transaction by charging annually to Account Ho. 
589-Rents, as an operating expense, the entire annual 
payment to be made under the above-mentioned lease agreement 
between Applicant and the Town of Elm City, and by charging 
to appropriate operating expense accounts the other expenses 
incurred by it in the operation and maintenance of the 
Tovn•s electric distribution system; 

4. That this order shall constitute a certificate of 
public convenience and necessity for Applicant's lease and 
operation of the electric distribution system of the Tovn of 
Elm City as herein provided; and 

5. That this proceeding shall be continued on the docket 
of the Commission for the purpose of receiving from 
Applicant a report of the interconnection of the ·facilities 
of the Town's electric distribution system with Applicant's 
system, and of the commencement of Applicant's operation of 
the Town•s electric distribution system, as herein 
authorized. 

ISSUED BY ORDER OF THE COM~ISSION. 
This_ the 28th day of 'February, t 968. 

NORTH CAROLINA UTILITIES COftftISSION 
(SEAL) Mary Laurens Richardson, Chief Clerk 
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DOCKET RO. E-32, SUB 2 

BEFORE THE HORTH ClROLIHl UTILITIES CO~HISSION 

In the Matter of 
Davenport Power & Light Company 
Adequacy and Sufficiency of its 

) ORDER 
s.arvices) 

HElRD IN: 

APPEARANCES: 

The Commission Bearing Room, 
Carolina, on Friday, October 4, 
A-"• . 

Raleigh, Horth 
1968, at 10:00 

Chairman Harry T. 
commissioners Thomas R. 
ttcDevitt, Clawson L. 
Alexander Biggs, Jr. 

Westcott (Presiding), 
Eller, Jr., John w. 

Willia■s, Jr., and ft. 

For the Respondent: 

Bartin L. Cromartie, Jr. 
Attorney at Lav · 
I 18 East st. James Street 
Tarboro, North Carclina 27886 

For the Intervenor: 

George A. Goodwyn 
Assistant Attorney General 
Old Library Building 
Ra~eigh, North Carolina 27602 
For: The Using and Consuming Public 

For the commission Staff: 

Edvard B.· Hipp 
commission .Counsel 
P. o. Box 991, Raleigh, North Carolina 27602 

Larry G. Ford 
Associate General Counsel 
P. o. Box 991, Raleigh, North Carolina 27602 

ELLER, CO~KISSIONER: These proceedings arise following 
filing of a petition on July 5, 1968. The Petition was 
signed by some 78 customers of Davenport Power & Light 
Company (Davenport) and alleged that Davenport failed, after 
repeated requests, to furnish sufficient voltage to operate 
electric motors, freezer lockers, televisions, air 
conditioners, fans, electric lights, and tobacco curers and 
expressed 11 great need for bettEr and essential voltage". 

Eitended informal negotiations between Davenport and the 
commission and its staff prior to the petition having been 
unproductive, the Commission on August 2, 1968, issued an 
Order of Investigation and Shov Cause directing, inter alia, 
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that Davenport show cause vhy, if its serTice be found 
inadequate and insufficient, the commission should not enter 
an order requiring Respondent to •ake such additiOns, 
extensions, repairs or improve■ents "as the• co■11ission ■ay 
find necessary within a reasonable time to be set by the 
CommissiOn, or; in the alternative, Respondent shall be 
required to show cause vhy its Certificate of Publ-ic 
Convenience and Necessity should not be revoked and 
cancelled .. " 

Upon institution of the proceEdings the Attorney General 
of the State intervened for and on behalf of the using and 
consuming public pursuant to G.S. 62-20. -

. Formal 
captioned 
evidence. 

hearings 
parties 

were held on October 4, 1968, with the 
and counsel present and presenting 

The Attorney General contends, in effect, that the serYice 
being rendered by Davenport is grossly inadequate and 
inferior and that Respondent (Davenport), is either unable or 
anvilling to render service which is good, adequate, and 
sufficient. The Attorney General, thereupon moved that: 
(I) The Commission cause Respondent to make such additions, 
repairs and improvements under such time schedule as the 
Commission may find necessary and appropriate to bring the 
System up to appropriate standards; or (2) Cause the System 
to be leased: or (3) Cause the System to be sold; or (qJ 
Cause the Cqmpany or System to be disenfrahchised pursuant 
·to Paragraph 2 of the Commission's Order to Sbov Cause. ·The 
Attorney General's motion vas taken under consideration for 
later ruling .. 

Davenport contends that its service is the best that ·can 
be provided_ under the circumstances, that the paver 
shortages, if any, experienced by its customers are due to 
insufficiencies in its own source of supply over vbich 
Davenport has no control, and that the increasing consumer 
appliance demand, the increasing current used for tobacco 
curing, and the 11 increasing needs caused by the beat vave"f 
vhen coupled with its ovn insufficient supply made it 
impossible to provide customers with as much current as they 
wanted .. Davenport further contends that it can and will 
obtain a new source of paver supply and that it can.and vi11 
bring its System up to the standards demanded by t'he 
customers and recommended by the staff .. 

The ,Commission• s Staff tock no particular position, but 
presented testimony describing the Davenport Syste■ and gave 
opinions as to the source of Davenport's problems and the 
type of system needed for an adequate, sufficient, and 
continuous supply of electric eriergy to DaYenport 1 s 
customers .. 

Upon the competent, material, and substantial evidence 
adduced, we make the following 
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FINDIHGS OF F~CT 
. . 

1.. Davenport Pover & Light company is 'a proprietorship 
owned.and operated by William Davenport, of Tarboro; Horth 

· Carolina. On January 15, 1938, the North Carolina Utilities 
Commission granted Davenport a Certificate of Public 
Convenience and Necessity (N.c.u .. c. Docket Ho. 1061)- At 
the time the certificate was granted, Davenport ovned and 
operated 25 miles of electric paver lines, 16 miles being in 
Ro. 9 Township of Edgecombe County, out from the Town of 
Kacclesfield in the Webb Lake Section, five (5) ■iles being 
in No. f.°0 Township of Edgecombe running out fron. the Tovn 
of Pinetops to St.. Lewis along state Highway Ro. 112, and 
four (4) miles being in No. 8 and No. IO Townships running 
out _ from Pinetops to Old Sparta. At the t.ime t.he 
certificate was issued, Davenport had utility plant valued 
at about $10,000 and, distributed eleCtricit.y for 
compensation to 92 customers in the aforesaid areas. 

2. Davenport bas held out to serve the public for 
compensation continuously since the aforesaid certificate 
vas granted. As a result of gradual line eztensions and 
customer additions over the years, Davenport at the ti■e of 
bearing had approximately 110 miles of p·over line centered 
around the areas already mentioned and the additional 
communities of Holdens cross Boads, Sharp Point, Handy 
Corner, the area betveen Pinetops and nacclesfield, and the 
area _along state Road 1109 between ftacclesfield and 
Fountain. Davenport nov has -a net • book investment in 
utility plant of ·approlCima tely $80, 211 .. 00 and serves about 
619 residential customers and ccmmercial customers at rat.es 
and charges contained in tariffs posted vitli the 
commission. Davenport does not serve any industrial 
customers; nOr does it sell power at wholesale. Respondent 
does not generate electricity; nor does it operate 
transmission lines as such. It purchases the pover it 
distributes from the Town of Macclesfield, which purchases 
its power from the City of Wilson, which purchases its paver 
from __ Carolina Paver & Light company. ,oa·venport•s posted 
rates and charges are the second highest in the State and 
result in charges as.high as SJ64.33 per month for general 
st.ores and as high as $53.50 for residential custo■ers 
having afpliances such as deep freezes, air conditioning, 
etc. 

3. No territory has been assigned to Davenport pursuant 
to G .. S. 62-1 I 0.2. In addition to Davenport's lines, the 
following towns, cooperatives, or power companies also have 
lines in the same genera·l area er pro.zima te thereto: Pitt 
and Greene EMC, Edgecombe-Martin EftC, crisp Paver co ■pany, 
Virginia Electric and Paver Company, Carolina Paver & Light 
Company, City of Wilson, Tovn of Pinetops, Tovn of 
ftacclesfield, and Town of Fountain. 

4. Davenport's 
for ·the year 1967 
operating revenue 

annual report filed vith the commission 
~hows gross revenues of $74.,451 .. oo, 

deductions of S:75, 574. 00 (of which 
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$39,557.00 was for purchased electricity), and a 
$1,123.00. The estimated net worth of !r. 
electric power distribution 'operations computed 
date of said c-eport is $84,874.00 .. 

11 s 

net loss of 
Davenport's 
as of the 

5. Respondent utilizes the services of five (5) persons 
in its electric utility operations as follOvs: ftrs. 
Davenport, wife of William Davenport, vho reads meters, 
renders bills and receives and relays messages to her 
husband; one (I) lineman who does new construction and 
maintenance work on linesi two (2) part-time linecrev 
helpers who assist the lineman in this work. ftr. Davenport 
personally manages the over-all utility operation, 
supervises and assists with virtually all construction and 
maintenance and repair, and attends to complaints. 
Respondent has tvo (2) pole line trucks, one (I) bucket 
truck, one (I) aerial ladder trucf not presently in use, and 
one (I) pick-up truck. Mr. Davenport does not maintain an 
office or residence in the area he serves, but maintains an 
un-attended waiehouse and storage yard at Pinetops. 

6. The Davenport System is basically a 2400 volt, 3-
phase delta system divided intc t~o parts. Each part of the 
System begins at the corporate limits of the Town a£ 
ttacclesfield, one at the north side and the other at the 
south side. Paver is received at 3-phase 2400 volts at both 
points. One 3-phase line runs north from ftacclesfield to 
the eastern outskirts of Pinetops and thence along N. c. ~2 
to Old Sparta. A 3-phase tap is made from this line south 
of Pinetops and extends around the tovn and along N. c. q2 
west to st. Levis. The total 3-phase line distance north of 
ftacclesfield is about 15 miles. The second 3-phase line, 
beginning on the south side of Macclesfield, runs vest along 
State Road (004 approximately three miles and east t9ward 
Crisp about one mile. The total 3-phase system is about 19 
miles. The remainder of ·the system, 'consisting of about 90 
miles, is single phase. The largest sizes wire in the 
system are No. 2 aluminum and No. q copper which are 
equivalent in current carrying capacity. The major portion 
of the single phase lines is No. 6 copper. 

7. Davenport does not keer 
accordance with the Uniform System 
Electric Utilities as adoptEd 
applicable to Davenport. 

its books and records in 
of Accounts for Class D 
by this Commission and 

8. For many years Davenport customers have experienced 
deficiencies in their power SUfflY from Davenport and delays 
in satisfying complaints. Specifically, the conditions 
experienced are, in part: dimming of electric lights to •a 
yellow glow, insufficient power to operate individual 
residential deep freezes, fans, air conditioners, water 
pumps, television sets, electric stoves and irons, and 
tobacco curers. These electric power deficiencies have 
resulted in burned-out and damaged ~otors, televisions, and 
appliances. Some families have found it necessary to 
schedule their bathing, their washing and ironing, and their 
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television operation at times vhen power is sufficient to 
operate necessary appliances without damage. Some re11ol'e 
all appliance plugs when leaving the home fOr ally P.eriod of 
ti me in order to prevent .-damage_ to motors and appliances. 
one storekeeper testified that it was necessary for him to 
maintain a night vigil over his motors, alternately plugging 
and unplugging motors to preserve perishables and protect 
motors from overheating. 

9. The conditions found to exist in Fi.nding Ho .. 8 are 
4ue .to fluctuations in voltage on the Davenpoi::t System, but 
are. _ primarily due to lov voltage. While these seC'vice 
problems are affeCted to, a minor extent by fluctuations in 
D~venport's source of supply, they are primarily due to the 
overloading of the 2400 volt delta Davenport, Systea and to 
the large extent o'f single phase lines. The Customer load 
reguir~s at least a 12.s KV system and a much greater 
proportion of 3-phase facilities. 

10. Davenport is totally unatle with present personnel, 
procedures, equipment, and facilities. to ren~er adequate and 
sufficient electric utility service to existing customers 
and is unable to meet the needs of additional customers. 

11- customers of Daveni:ort do not obtain prompt hani,.1ing 
and remedy of their service complaints. In some instances, 
customets · telephone their complain ts to l"!rs. Davenport in 
Tarboro' during the day.. Hr~.. Davenport has no vay to 
contact l"!r. Davenport since he is usually out on the truck 
and the truck has no, communications vith Mrs. Davenport. In 
some instances, customers are instructed to leave notes on 
d'oors such -as the Davenport Warehouse door in Pinetops. 
Naterial customer inconyenience and delay Occurs from the 
time notes are placed until the problem is known and 
attended. In te1ephori.ing service complain ts, it is 
necessary for many customers to use -long, distance; Davenport 
will !10t accept the chatges' for these calls. Davenport has 
no procedure for restora·tion of service in emergencies such 
as storms ~nd, as a result, the customers experience outages 
of abnOrmal duration in such events. Within the past year 
it was necessary for commission perso~~el, on customer 
complai_nt, to locate a contract crew and' contact Davenport 
about_ it in order to get ser.vice restored following snow and 
ice storms. 

12. For many yeat"s the commission's Staff has liad 
discussions vith Davenport, first in an effort to have him 
t"aise his system from a 2400 vo~t delta sy~t~m to• a 4160 
volts vy_e system and then (when 1.n the op1.n1.on of the 
Commission• s Staff Engine~rs tbe system would be over1oaded 
even on a 4160 volt vye system) to a 12.5 KW system. 111 
such discussions and contacts have been unproductive vith 
the result that Davenport retains the 2400, volt delta system 
and the large portion of single phase lines herein above 
found. 
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13. In June. 1967, the full co.fl!.11ission held conference 
vitb Davenport concerning his source of stipply and rates. 
on September 8, )967, the comnission caused a letter to be 
written Davenport stating: n ••• it is agreed that you should 
submit us a layout of your system in helping us plan and you 
to plan how to use it (a new source of supply) and ve will 
·~ppreciate your ad vising vha t p~o.gresS you ha Te made in this 
direction." This letter was not answered by Davenport. 
Another letter vas caused to be sent by the co■mission on 
September 20, 1967, to the same effect. Later, the 
Commission caused a letter to be sent Davenport establishing 
a thirty (30) day deadline for filing the report requested. 
The layout and plans vere never furnished by Davenport and 
vere not furnished- at the time of hearing. 

14. There vas received in evidence in these proceedings 
an "Applicati,on for supply of Electricity" dated Septe■ber 
6, J 968, made by Davenport to Carolina Pover· & Light Company 
and accepted by the company. Under this agreement, Carolina 
Power & Light Company agrees to supply pover to Davenport at 
J2.5 KV about four (4) miles southwest of nacclesfield, vith 
Carolina Paver & Light Company furnishing the transformers 
for Davenport's connection theretc. The Davenport System iS 
not of sufficient voltage to receive and use the source 
which Carolina Paver & Light Coapany has ~greed to provide •. 
An investment by Davenport of approsimately $35,000 would be 
required to receive and make use of the voltage offered. 
DavenPort is under no Obligaticn to Carolina Paver & Light 
Company to take power from this source at any patticular 
time, although Carolina Power & light Company ·agrees to 11a·ke 
it a va-ilable by January I, J 969. The power supplied from 
this source would result,.in charges for power about. 281 less 
t-han , what it now pays to the Town of naccleSfield. 
Davenport has no specific or formal plans for upgrading its 
system t.o !2.5 KV although it has made minor installations 
indicating intentions t.o upgrade the system to that level. 
ar .. Davneport is of the opinion that the syste ■ can be 
brought up gradually rather than to begin taking power at 
full I 2 .. 5 KV Hall at once. 11 He believes that he can in this 
way bring his system up to the FOint that by "arch, 1969, it 
will take the load Carolina Power & Light Company agrees to 
proYide. 

I 5. , ,nany Davenport customers are closely proximate to the 
lines of other suppliers. An indefinite number have sought 
·navellport•s release so that they may take paver from t.hose 
prozimate sources which they consider adequate. Davenport 
refused to release any of these customers to other 
suppliers. 

16.. The Davenport System voltage level is 
below the minimum prescribed by Commission Rule 
applicable to Davenport Power & light Company. 

repeatedly 
RS-17 as 

J 7. Davenport is willing voluntarily 
facilities, and transfer his real property 
tights, or to lease his electric system for 

to sell hiS 
and property 

operation. ·He 
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has for so■e time negotiated, and is nov negotiating, for 
such sale or lease to other suppliers. Be has ,not sold or. 
leased due to·.inability to agree on the a. ■ount and type of 
consideration to be aade by prospective Yendees or lessees. 
oa'venport is not presently villing to sub■i~ the aaount and 
type of consideration for Yaluation for pricing purposes by 
the Commission, but would~ agreeable to an arbitration 
procedUre whereby he selected one arbiter, the_Yendee .or 
lessee selected one arbiter, and the two selected arbiters 
chose a third arbiter for valuation and fizing tbe 
consideration involved •. 

CONCLOSIOBS 

1. The service of Davenport Paver 6 Light Co■pany is 
inadequate-and insufficient. 

2~ Additions, extensions, repairs, impro~e■ents,· and 
changes i~ Davenport Power & Light coapany•s e~isting plant,• 
equipment, apparatus facilities, and other physical property 
as detailed in Appendix "A" hereto attached are necessary 
for the security, convenience, needs, and safety of the 
Col!lpany•_s patrons, employees, and the public and in order to 
secure reasonably adequate service and facilitie~ and 
reasonably and adequately to serve the public· conYenience 
and:necessity. 

3. Davenport Paver & Light· Co■pany·has been afforded 
reasonable not.ice and a reasonable time in which to remedy 
the major inadequacy in its service, i.e., to increase the 
voltage capacity on its system so that its custo■ers ■ay 
consistently receive adequate and sufficient.power to serYe 
their appliances' and small motors~ Despite the tiae 
afforded, Davenport has failed to remedy this· ■ajor 
inadequacy. 

4. There is insufficient evidence 
conclusion that Respondent is, financially 
fit, ready, willing and able to render good, 
sufficient electric service to its customers, 
prospective.· 

to justify a 
or othervise, 
adequate, and 
present and 

5. The position of Respondent, and the testimony of its 
owner, Mr. Willia~ Davenport, for ·all practical purposes 
admits, and we conclude, ·that: (a) the co■plaints of 
customers are justified; (b) the sale or lease of 
Davenport's facilities at a fair price to, and the operatio■ 
of 'said· facilities by, an electric supplier vhich is fit, 
ready, willing, and able to i ■ prove and operate the■ in 
providing reasonable and adequate service in the area is 
desirable and in the best interests of both !r. DaYenport 
and his.customers, is Preferable to any other alternatiYe, 
and should be. expeditedi (c) tbe only obstacle to such sale 
or lease, i.e., the nature and amount of consideration, 
appears susceptible to arbitration in accordance uith the 
procedure agreed to by Mr. Davenport, i.e., vith each party 
choosing an arbiter and the tvo arbiters so chosen to choose 
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a third; (d) in the· absence of voluntary sub■ittal to 
arbitration of the sale or rental price by the Co■■issioa 
(vhicb ftr. DaYenport does not agree to at this 'ti ■e) the 
Commission is without jurisdiction, to value Dayenport•s 
properties and facilities for Sale or rental purposes and 
fi1:" the consideration. therefor.· 

6. That Davenport's Certificate of Public convenience 
and Recessity is subject to cancellation by the Coa■issioa; 
but is not subject to sale or lease, although the coa■ission 
has jurisdiction to approve·or disapprove the sale or lease 
of Davenport's facilities. 

7. That, in view of the inadequacy and uhdependability 
of its paver supply to existing custo ■ers as herein found to 
ezist, Davenport Pover & Light Company's statutory serYice 
rights within 300 feet of its exi·sting lines as defined by' 
G.s. 62-II0.2(b), sections I, 2, & 4, are subject to .the 
jurisdiction and order of this Co ■■ission pursuant to s.s., 
62-1 I0.2(d) (2) directing other p1:0Ii.11ate suppliers to serye 
customers served or to be served by Davenport and within 300 
feet of its lines. 

Upon the foregOing findings and conclo.sions, IT IS 
OR DE RED: 

1. That Davenport Pover & Light Company and Willia■ 
Davenport, individually as proprietor and ovner thereof, be 
and hereby is directed to submit to the com ■isson in vriting 
not later than 5:00 P.K., January 2, 1969, a factual and 
detailed report shoving good faith negotiations vith a bona 
fide vendee or lessee· for its electric distribution plant 
and facilities. This report shall contain the terms of said 
sale• or lease, if then agreed to by the parties. If no 
terms of sale or lease have been agreed to at the time of 
said report, then said report shall disclose in detail all 
efforts made to negotiate the same, the parties vith vho■ 
negotiations vere had, and a description of concrete steps 
taken to arbitrate such terms of sale or lease, it being 
provided that in the absence of such agreement on terms, the 
report ,shall shov vhy the method of arbitration agreed to by 
William· Davenport in these proceedings and discussed in the 
premises, or some other method of arbitration. acceptable to 
the parties, was not used. 

2. Tha•t Davenport ,Paver & Light Company, or its agreed 
vendee or lessee, shall not later than 5:00 P.n. on January 
2, 1969,' file vith the Commission a further and separate 
vritteD report disclosing comprehensive, complete, and 
spec,ific engineering plans, drawings, and programs for all 
additions, repairs, construction, and improvements necessary 
to meet all conditions specified in Appendix •1n attached 
hereto and incorporated and for the completion of all such 
matters and full operation thereunder not later than Rarch 
I,, 1969. Such plans and specifications• herein required to 
be reported upon shall include a full, coaplete, and 
accurate financial statement and balance sheet shoving 
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financial abilit:y t:o acco■piish all ■a,t:t:ers and t:hings 
re~uired· ~Y- Karch I, 1969, and th~ source· of capital 
therefor; proYided, hoveYer, that, in the event a biDding 
•ri-tten contract for .sale or lease of his , facilities to a 
bona -fide purchaser has been enteted prior. to t~e.dat:e for 
fill~g the report as provided in· ordering. Clause. so. , I, it 
shall not be regnired t:hat: Willia■ Dnenport: file the report: 
and fiDancia1 stat:eaent and balance sheet reguired bf this 
paragraph, (Bo. 2) • . 

3. That Willia■ DaYenport shall hereby take notice.t:hat 
failure:to co■ply vi~h the provisions Of thlS order as 
bereinaboYe set forth shall be ■ade the basis· for 
proceedings for any or !i.1.1· of the following: (a) 
Proceedings as in punishaent for conte■pt•as proYided ~J 
G.S. ,62-61: (b) The entty of an orde~ cancelling the, 
Certif~cate of •Public convenie~ce and HecessitJ heretofore 
issued by the co ■mission to and nov held by DaYenport Power 
& Light co■ panJi (c) The entry of an order by the co■■ission 
directing other acceptable sUpplier or suppliers to' serwe 
any ot all persons vithjn Dayenport• s SerYic.e area desiring 
serYice fro■ said other supplier or supplie~s pursuant to
G.$. 62-IID.2(d) (2). 

ISSUED BY ORDER OP THE COBSISSIOH. 

This t'he 19t:h day of Hove■ her,, 1968. 

BORTH CAROLIBA UTILITIES COS&ISSIO■ 

(SEAL) 
l!ar, Laurens .'Richardson, chief clert 

.lt>PBHDIX 11 1,n 

REQUIRED ADDITIONS, EnEBSIOHS, REPAIRS, 'IaPROVBSBBTS, 
AND CHANGES IH DAVENPORT POWER' & LIGHT COBPABl'S 

PlCILITIES lHD.OPERATIOBS TO BE BlDB ,BY BARCH I, 1969 

1; Conyersion !.Q .!&,~ systea. All existing facilities 
shall be upgraded to, and thereafter maintained' a~, a 
f'2.;5 icv ] ... phase . syste ■ with sing1e ... phase tap lines 
used only where. approved in vritilig in adYance by. .the 
Commission. 

2. Service ~ !fil! contract source •. source of supply 
shall be pursuant to existing contract ~eceiYed in 
Evidence in these pr9ceedings as Respondent's Bzhibit 
"A"; or i.ts equivalent, but not less than_ at l~•-5 KV. 

3. Desig_g Requirements... Both the distribution systea 
·.and the Source of Supply, as provided. for .. in Bos ... ~p• 

and n2n hereof Shall be designed by" a coapetebt, 
experienced, professional ;engineer licensed by . the 
State· of Borth. ~aro'lina, which design aDd layoQt 
sha_ll be reduC:ed to writing and s'ubm.it1;.e·a in adYance 
to the Commission £Or· approval. 
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II. Rights g.{ Way Nai-ntenance. A progra ■ of. syste■atiC::." 
Right of Way Trimming for all new and .. all rebuilt 
facilities shall· be instituted· an·a liaint&ined so as 
to· est:clbiish and keep line clearance of at least £iYe 
(5) f~et fro■ danger ti■ber, foliage. or ,othet 
physical objects. 

5. Business Office and Recoras. A .business office sh&ll
be established in .the, area served. This Office sha~l 
be, ■aintained by fuli-ti■e, co■peteot personnel on an 
eight (8) -hour, five (5) day •vork veek basis. . l 2Q 
hour answering service shall be established and 
mainta·ined for , im~diate attention to e■ergencj 
serYice.. The office personnel shall keep all 
business boots and records in said office. Books 
shall. be established and kept in accordance vith the 
Onifor.11 system of •Accounts as ad_opted by the 
Co.11.■ission foe Electric Utilities~ including the 
establish•ent and keeping of continuing property 
records. Special re-verse Charge· toll telephone 
service shall be established· aDd maintained fot 
receipt of customer complian tS, outage report~, and_ 
other customer emergencies. Standard ■etec~reading 
and billing procedures shall he estabiished, and 
■aintained. 

6. ~~ Records artd Report§. A current and accurate 
record of all repcitted power outages sh~ll be kept 
and available fot Utilities•Co■■ission inspection. 
ThiS record shall shov for each outage the ti■e of 
outage, ti■e of service restoration, and cause of 
outage. l copy of this tecord shal-1 be filed with 
the Co■aisSion at the end of each quarter following 
!'lilrch I, 1969. ' 

7. Voltag~ Recordings. Tventy-four (24) hour .Yoltage 
le:vel record_ingS on the ei:t.remities of the ■ajar 
coutes of the system shall be made monthly and a copy 
thereof ·submitted _to the com■ission not lat.er than' 
the .. ( 5th day of the month fOlloving the, 1100th fOr 
which the recordings vere taken-. 

.a. Additi™1 .I!lllln..§D.1 .full time ma1nte'nance personnel 
n2ll be utiliz!i,g §.Q ll !.Q assure continuous. 
a·a~Y.2t!!., ill proiiipt maintenance _ind repair. A 
_detailed listing of all personnel emp~oyed shall be 
filed ■onthly begiDnirig Barch I, 1969. This listing 
shall show the names of personnel, their experience 
arid qualificatiohs, tlieir job assign■ents and 
responsibilities, and the nu.11.ber of.hours each vorked 
dul:ing 'the period reP.orted. 

9. Emergency flans AM Procefil!.£fil?. There Shall be 
established, filed .vith the Co11■issi·on for approYal, 
and thereafter observed, a plan for emergency 
procedures and actions for service restoration in 
major e11ergenci,es such' as ice. storms, hurricanes, 
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etc. such plan shall disclose the identity of 
cooperating electric suppliers and of available 
emergency crews contracted for in advance of such 
events, a priority basis for restoration of service, 
and the procedure for reporting emergencies and 
accidents to the Commission. 

IO. Inter-Communications. 'there shal.l be established 
such mobile radio communications equipment in the 
office and vehicles serving the areas so that there 
is continuous contact between each vehicle and 
between the ·vehicles and the office and warehouse for 
expeditious dispatch of all messages affecting 
electric service through said facilities. 
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DOCKET NO. G-2J, SUB 53 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the Matter of 
Piling by North Carolina Natural Gas 
Corporation of a report entitled "Annual 
Depreciation Accrual study as of 
September JO, J967" 

ORDER APPROVING 
DEPRECHTION 
RATES 

The commission, pursuant to G.S. 62-JS(c) established Rule 
B6-80, "Requirements for Depreciation Study" in which it 
directed that all natural gas utilities not haTing filed 
depreciation rates for approval v-ith this Commission shall 
inalte depreciation studies and file a schedule of 
depreciation rates for approval in 1967. Pursuant to that 
rule, North Carolina Natural ·Gas corporation on June 25, 
1968, filed with this Commission a report entitled "Horth 
Carolina Natural Gas Corporation Annual Depreciation Accraal 
Study as of September 30, 1967" and requests that the rates 
determined by this report as shown on Tab:le· B,. Page 16, 
Column JO entitled "Annual Depreciation Requirement 
(Percent) 11 should be approved and authorized pursuant to its 
Rule R6-80. 

After full consideration of the detailed report as filed 
by North Carolina Natural Gas corporation, the commission is 
of the opinion that the rates set forth on Table B, Page 16, 
Column JO entitled "Annual Depreciation Requirement 
(Percent)-" should be approved and authorized pursuant to its 
Rule R6-B0. 

IT IS, THEREFORE, ORDERED, That the depreciation rates set 
forth on Table e, Page f6, Column 10 entitled "Annual 
Depreciation Requirement (Percent) 11 as contained in the 
study entitled "North Carolina Natural Gas corporation 
Annual Depreciation Accrual Study as of Septeaber 30, 1967" 
as prepared by Drazen Associates, Inc., Consulting 
Engineers, be and is hereby approved and authorized for use 
pursuant to Rule R6-80. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 5th day of August, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COftnISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. G-2!, SOB 53 

BIGGS, COHHISSIONER, DISSENTING: I consider that the 
matter of approving depreciation rates is sufficiently 
important to ·warrant a formal hearing at which the 
Commission, its Staff and other interested persons can make 
full inquiry into the reasonableness of the depreciation 
rates sought to be approved. There vas no such hearing in 
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this 
order 
North 

GAS 

matter, and I, therefore, dissent 
giving approval to the depreciation 
Carolina Natural ·Gas Corporation. 

to the entry of an 
rates submitted by 

"· Alexander Biggs, Jr., Co■aissioaer 

DOCKET NO. G-3, SOB 36 

BEFORE THE NORTH CAROLINA UTILITIES CO~USSIOH 

In the Matter of 
Piling by North Carolina Gas Service, ) ORDER 
Division of Pennsylvania & southern Gas ) APPBOVXBG 
Company, of a report entitled "Horth Carolina) DEPRECIATXOH 
Gas Service Report Annual Depreciation ) RlTES 
Accrual Study as of September 30, 1967" ) 

The •Commission pursuant to G.S. 62-35(c) established Rule 
B6-80,. naequire11ents for Depreciation Stud.Y11 in which it 
directed that all natural gas utilities not having filed 
depreciation rates for approval vith this com.mission shall 
make depreciation studies aod file a schedu1e of 
depreciation rates for approval by the commission in 1967. 
North Carolina ~as Service requested an extension in which 
to make this filing vhicb vas granted. Pursuant to that 
rule, North Carolina Gas Service on Karch 26, 1968, filed 
with this Commission a report entitled "North Carolina Gas 
Service Report Annual Depreciation Accrual study as of 
September 30, 1967", and requests that the rates deter■ined 
by this report as shown on Table B, Page lq, Column 10 
entitled "Annual Depreciation Bequirement (%) 11 be approved. 

After full consideration of the detailed report as filed 
by North Carolina Gas Service, the commission is of the 
opinion that the rates set forth on Table B, Page 14, Column 
10 entitled "Annual Depreciation Regu·irement (I)" should be 
approved and authorized for use by North Carolina Gas 
Service pursuant to Rule R6-80. 

IT IS, THEREFORE, ORDERED, That the depreciation rates set 
forth on Table B, Page lq, Column 10 entitled "Annual 
Depreciation Requirement (I)" as contained in the study 
entitled nNorth Carolina Gas Service Report &nnual 
Depreciation Accrual Study as of September JO, 1967,n be and 
are hereby approved and authorized for use by North Carolina 
Gas service pursuant to aule H6-80. 

ISSUED BY ORDER OF THE CO~ftISSIOH. 

This the 17th day of April, 1968. 

(SEAL) 

NOFTH CAROLINA UTILITIES coaaISSIOR 
~ary Laurens Richardson, chief Clerk 
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DOCKET NO. G-1, SUB 27 

BEFORE THE HORTH ClROLINA UTILITIES COHHISSIOH 

In the l!attec of 
Filing by United Cities Gas company of 
a. report entitled "Annual Depreciation 
Accrual Study as of December 31, f967 -
Roeth Carolina Division" 

ORDER 
APPROVIMG 
DEPRECIATION 
RATES 

125 

The Commission, pursuant to G.s. 62-35(c) established Rule 
R6-80, "Requirements foe Depreciation Study" in which it 
directed that all natural gas utilities not haYing fi-led 
depreciation rates foe approval with this commission shall 
11ak.e depreciation studies and file a schedule of 
depreciation rates foe approval in 1967. Pursuant to that 
rule, United Cities Ga~ Company on July I, 1968, f~led vith 
this commission a report entitled "United Cities Gas 
Company, Annual Depreciation Accrual Study as of Dece■ber 
31. 1967 - North Carolina Divisionn and requests that the 
rates determined by this refort as shown on Table B. Page 
19 • column IO• entitled "Annual Depreciation Requirement 
(Percent)" should be approved and authorized pursuant to its 
Bule R6~ao. 

~fter full consideration of the 
by United Cities Gas company. the 
opinion that the rates set, forth on 
Io. entitled "Annual Depreciation 
should be approved and authorized 
80. 

detailed report as filed 
commission is of the 

Table B. Page 19. Column 
Requirement (Percent)" 

pursuant to its Rule R6-

IT IS• THEREFORE• ORDERED That the depreciation rates set 
forth on Table B. Page 19. Column 10. entitled "Annual 
Depreciation Requirement (Percent) 11 as contained in the 
study entitled "United Cities Gas Company Annual 
Depreciation Accrual study as of December 31. 1967 - Horth 
Carolina Division" as prepared by Drazen Associates. Inc •• 
Consulting Engineers. be and is hereby approYed and 
authorized for use pursuant to Rule R6-BO. 

ISSUED BY ORDER OF TBE CO~KISSION. 

This the 23rd day of .July, 1968. 

(SElL) 

ROETH CABOLINA DTIL'ITIES CORIUSSIOlf 
Kacy Laurens Richardson. Chief Clerk 
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DOCKET HO. G-9, SOB 69 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSIOH 

In the l'latter of 
Application of Piedmont Natural Gas Company, Inc., 
and Carolina Natural Gas Corporation to merge 
Carolina Natural Gas corporation into Piedmont 
Natural Gas company, Inc., and for authority to 
issue securities pursuant to the terms of such 
merger 

ORDER 

HEARD IN: The Bearing Room 
Building, Raleigh, 
1968, at 10:00 a.m. 

of the commission, Old IBCA 
North Carolina, on June II, 

BEFORE: 

APPURANCES: 

Commissioners 
R'i.lliams, Jr., 
(presiding) 

John 
and 

For the Applicant: 

Kenneth M. Brim, and 
Jerry w. Amos 

W.. l'tcDevitt, 
Thomas R. 

Clawson 
Eller, 

l'lcLendon, Brim, Brooks, Pierce & Daniels 
Post Office Drawer u 
Greensboro, North Carolina 27402 

For the commission Staff: 

Edvard B. Hipp 
commission Attorney 
North Carolina Utilities Commission 
Post Office Box 991 
Raleigh, North Carolina 

No Protestants 

L. 
Jr •. 

ELLER, COHHISSIONER: This is a joint application by 
Piedmont Natural Gas company, Inc., and Carolina Natural Gas 
Corporation fot approval of the terms of a merger agreement 
providing, inter alia: 

Carolina Natural Gas Corporation to be merged into 
Piedmont Natural Gas Company, Inc., the certificate of 
convenience and necessity heretofore issued to Piedmont 
Natural Gas Company, Inc., to he amended; Piedmont Natural 
Gas Company, Inc., to issue certain Preferred Stock, First 
Hortgage Bonds, and Debentures: Piedmont Natural Gas 
Company, Inc., to incur estimated expenses in the 
apptoximate amount of $50,000 in connection vith the 
merger, the issuance of preferred stock, bonds, and 
debentures: and Piedmont Natural Gas company, Inc., to 
operate the Carolina Natural Gas Corporation properties in 
the area now certificated to Carolina Natural Gas 
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Corporation and in the co~munities in which Carolina 
Natural Gas corporation ho1·as franchises as a separate 
division, with the rates for service in such area being 
the rates heretofore filed by and approVal for Carolina 
Natural Gas Corporation as just and reasonable until such 
time as Piedmont Natural Gas company, Inc., is granted a 
general rate revision, all as set out in the petition. 

Having set and 
and having reviewed 
record, we make the 

held hearings after notice as captioned, 
the material, competent. evidence of 

following · 

· FINDINGS OF FACT 

1- Piedmont Natural Gas company, Inc. (Piedmont), is a 
corporation organized and existing under the laws of the 
state of Nev York; is duly domesticated in the State of 
North Carolina; maintains its principal office at 4301 
Yancey Road, Charlotte, Horth Carolina; is engaged in the 
business of distributing natural gas to the pub1ic in its 
franchised areas in the states of North Carolina and South 
Carolinai is a public utility as defined in Article I of 
Chapter 62, General Statutes (G.S. 62-1 - G.S. 62-4) of 
North Carolinai and in 'its operations in this State is 
subject to the jurisdiction of the Horth Carolina Utilities 
Commission .. 

2.. Carolina Natural Gas corporation (Carolina), is a 
corporation organized and existing under the lavs of the 
State of Delaware; is duly domesticated in the State of 
North Carolina; maintains its Frincipal office in the City 
of Hickory, North Carolina: is engaged in the business of 
distributing natural gas in its franchised areas of North 
Carolina: is a public utility as defined in Article I of 
Chapter 62, General Statutes (G.S. 62-1 G.S. 62-4) of 
North Carolina; and is subject to the jurisdiction of the 
North Carolina Utilities Commission. 

3.. The directors and stockholders of Piedmont and 
Carolina have approved the merger of the properties, povers, 
franchises, and privileges of Carolina into and vith those 
of Piedmont, vhich is proposed as the surviving corporation. 

t'.I.. Piedmont is to issue 51,000 shares of nev class of 
$6.00 cumulative Convertible second Preferred stock (without 
par value, $25.00 stated value and $100 •. QO liquidating 
value), 50,807 shares of vbich are to be issued for 
conversion of Carolina •s. common capital stock. Piedmont is 
also to issue in connection vith said merger the following 
First Mortgage Bonds and Debentures for Carolina's 
outstanding First aortgage Bonds and Debentures: 
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First Mortgage 6% Bonds, 
1968 Series due I 9 85 

Pirst !ortgage 5-1/21 Bonds, 
1968 Series due 1987 

First Mortgage 5-l'/81 Bonds, 
1968 Series due )988 

Fir~t Kortgage 5-7/BS Bonds, 
1968 Series due 1991 

$ 430,000 

457,000 

750,000 

6 oo·, ooo 
5-1/2% Debentures due Kay, 1968 1,400,000 

5. The expenses to be incurred in connection vith the 
merger, the issuance and exchange of the $6.00 Preferred 
stock and the issuance and exchange of the First Kortgage 
Bonds and Debentures a-re estimated at $50,000, vhich 
expenses are to be paid by Piedmont as the snrYiving 
corporation. 

6. The consummatiOn of the merger and the issuance •and 
exchange of the $6.00 Preferred Stock and the issuance and 
exchange of the First Mortgage Bonds and Debentures is 
contingent upon Carolina receiving a ruling from the 
Intern.al Revenue Service to the effect that (I) the merger 
vill be a tax-free reorganization under Section 368(a) (I) (A) 
of the Internal Revenue C'Ode of J 95ll; and· (2) the provisions 
of Section 306(a) of said Code will not apply to the shares 
of Piedmont's Second Preferred Stock to he received.in· the 
merger by stockholders of Carolina. 

7. Folloving the proposed merger the surviving company's 
capitalization vill be 62.ai 1009-term debt, JJ.31 preferred 
stock, and 23.9% common equity. 

8. The pro for ma balance sheet for the snrvi ving coapa.'ny 
is as follows: 

Utility plant, less accumulated depreciation 
ana amortization 

Other physical property and investments - net 
Current assets 
Deferred charges 

Total Assets and Other Debts 

LIABILITIES 

$ 9,753,475 

$74,139,981 
438,730 

11,253,510 
1,229.832 

$87,.062,.053 

Capitalization 
Preferred stock 
Common stock and retained earnings_~1~7~·~5~3~5~•~2~2~4,_""""=--~-~ 

$27,288,699 
QS,999,.502 
12,214,310 
1,058,447 

Long-term debt (less current portion) 
Current liabilities 
Deferred credits 
Accumulated deferred income taxes 
Contribµtions in aid of construction 

Total Liabilities and Other Credits 

146,488 
354,607 

$87,062,053 
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9. All municipal franchises nov held by Carolina are 
either transferable or the appropriate municipality has 
agreed to grant the same franchise rights to the surviving 
corporation. 

IO. The· merger will permit a more ef.ficient use of off-
2eak gas by the surviving company than nov exists for the 
tvo corporations separately and.will likewise result in an 
improved load factor which vill enable the surviving company 
to contract for its gas supply on a more favorable basis 
than previously. A new connection with the interstate 
supplier nov beihg furnished Carolina will teDd to increase 
the stability and pressure of gas supply to Piedmont's 
ezisti ng customers. 

11- The proposed merger between Piedmont; and Carolina aay 
reasonably be e:rpected· to improve ' the surviving 
corporation's ability to at tract capital and vill, 
especially as to those properties and areas nov served .by 
Carolina, tend to result in a somevhat lover comparative 
cost of capital than vould have been e:rperienced by the 
companies separately. 

12. The proposed merger will permit operating econo■ies 
for the surviving corporation not previo_usly available to 
the separ_ate companies, e.g.', expensive technical equipment 
.heretofore ovned by, but not fully utilized by, Piedmont cati 
nov be fully utilized for the benefit of ·the Carolina 
properties, vhich does not ovn such equipment; certain 
management, investment, and accounting services and expenses 
can be consolidated and thereby rEducea. 

I 3. The proposed ·merger, vith the benefits and econo■ies 
it permits will tend to stabilize consumer rates at' present 
levels and will not, of itself, result in increased consu■er 
rates overall. 

CONCLUSIONS 

The merger of Carolina ,Natural Gas Corporation into 
Piedmont Natural. Gas Company, Inc., herein proposed is: 

(I) For a lawful object within the corporate purposes of 
the Petif.ioner; 

(2) Compatible with the public interest; 

(3) Necessary and 
proper performance 
public and vill 
service; 

(ti) Reasonably 
purposes. 

appropriate for and consist!nt with the 
by_Petitioner of its service to the 
not impair its ability to perform that 

necessary and appropriate £or such 
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IT I·S, THEREFORE, ORDERED that: 

1. Piedmont •Natural Gas Company, :ro·c., and Carolina 
Natural Gas Corporation be, and they are hereby, authorized 
to consummate the 1erger under the terms and conditions 
proposed in the Pla·n of Kerger, attached to the application 
in this proceeding as Exhibit o·. The surviving corporation 
shall be knovn a_s Pied.moot Natural Ga:> co11pany, :rile. 

2. Piedmont be authorized to issue 51,000 ·shares of a 
nev class of $6.00 Cumulative Convertible second Preferred 
Stock (without par value, $25.00 stated value, SJ00.00 
liquidating value), 50,807 shares of which are to be issued 
in connection vith the merger for the conversion of Carolina 
common stock. 

3. Piedmont 
the merger the 
Dehent ures: 

be authorized to issue in cOnnection vith 
following First ttortgage Bonds · and 

First Mortgage 6% Bonds, 
1968 Series due 1985 

First Mortgage 5-1/21 Bonds, 
I 968 series due 1'987 

First ~Ortgage 5-1/8%• Bonds 
1968 Series due 1988 · 

First Mortgage 5-7/8% Bonds, 
I 968 Series due 1'991 

$ 430,000 

457,000 

750,000 

600,000 
5-f/2% Debentures, due May, 1968 1,400,000 

4. Piedmont be authorized to execute and de1iYer to 
Morgan Guaranty Trust. Company of Nev York, as Trustee, a 
Twelfth Supplemental Indenture, under vhich the First 
Kortgage Bonds vill be issued: and to execute and deliver to 
First• National city Bank, as Trustee, a Second Supplemental 
Indenture, under which the Debentures vill be issued. 

5. Piedmorit be authorized to incur estimated expenses in 
the approximate amount of $50,000 in connection vith the 
merger of Carolina into Piedmont, authorized to issue a nev 
class of preferred stock and to issue additional bonds·, and 
debentures. 

6. The 
heretofore 
cancelled, 
and effect 

certificate of 
g~anted Carolina be, 
declared null and 

as of the lega.l date 

convenience and necessity 
and the same is hereby, 

void and of no further force 
of the merger. 

7. The certificate 'of convenience and necessity 
heretofore granted Piedmont by this Commissidn is hereby 
modified and amended by including therein all rights, 
privileges, powers, immunities, and permits of every .kind 
whatsoever now in force and effect and heretofore granted to 
Carolina, said •amendment to become effective upon the legal 
date of the merger. 
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s. Piedmont shall operate the properties of Carolina as 
the Carolina Division of Piedmont. The gas rate tariffs, 
schedules, riders, and service regulations nov in effect in 
Carolina shall continue in force and effect as the rates, 
charges and regulations arplicatle to the Carolina Division 
of Piedmont until further order of the commission. 

9. All of the above are contingent upon the condition 
that Carolina receive a ruling from the Internal Revenue 
~ervice to the effect that (I) the merger will be a tax-fC'ee 
reorganization under Section 368 (a) (I) (A) of the Internal 
Revenue Code of 1954; ·and (2) the provisions of Section 
306(a) of said Code will not apply to the shares of 
Piedmont's Second Preferred Stack to be received in the 
merger by stockholders of Carolina. 

IO. Not 
imply any 
debentures, 
the part of 

a.nything, herein contained shall be construed to 
guarantee or obligation as to said stock, 

warrants, bonds, notes or interest thereon, on 
the State of North Carolina. 

11- Not anything herein contained shall be construed as a 
finding by the Commission as to the value of the properties 
merged or shall prejudice the commission in determining the 
fair rate of return to be allowed the surviving corporation 
in any further proceeding or any other matter which may 
properly come before the Commission • ., 

12. Piedmont shall file with this Commission, vhen 
available in final form: 

(a) A certified document sho~ing that the Plan of ~erger 
or Agreement of nerger has been approved by the holders of 
the issued and outstanding shareholders of Carolina and 
Piedmont; and · 

(b) A copy of the Twelfth Supplemental Indenture issued. 
to ~organ Guaranty Trust Company of Nev York; and the 
second Supplemental Indenture issued to First National 
City Bank. 

13. ,Piedmont shall file with this Commission, within a 
period of thirty (30) days following the completion of the 
transaction authorized herein, in duplicate, a verified 
report of actions taken and transactions consummated 
pursuant to the authority herein granted, such report to 
include copies of the journal entries to be entered on 
Piedmont's general books of· account recording the 
transactions in connection with the merger. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 2nd day of July, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES CO!!ISSIOR 
!ary Laurens Richardson, Chief Clerk 
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DOCKET NO. G-9, SUB 69 

BEFORE THE HORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Piedmont Natural Gas Company, 
Inc., and Carolina Natural Gas Corporation to 
Plerge Carolina Natural Gas corporation• into 
Piedmont Natural Gas company, Inc., and for 
Authority to Issue securities Pursuant to the 
Terms of Such fterger 

~SBHDMEBT 
TO ORDER 

Pursuant to a Joint Application by P.iedmont Natural Gas 
company, Inc •. , and Carol;i.na Rataral Gas corporation for 
approval of a merger agreement and for authority to issue 
securities, and Order vas is~ued July 2, 1968, in Docket Ro •. 
G-9, Sub 69, approYing the authority .therein requested. 
Subsequentlj, the order vas found to be in error with 
respect to the maturity date of certain outstanding 
Debentures. 

IT IS THEREFORE 
1968, as identified 
as follows: 

ORDERED, That the Order issued July 2, 
above, be and the same is hereby amended 

Page 3, Finding of Fact Number 4 should be deleted in 
entirety and substituted as follows: 

Piedmont is to issue 51,000 shares of nev class of $6.00 
Cumulative Convertible Second Preferred stock (without par 
value, $25.00 stated value and sroo.oo liquidating value); 
50,807 shares of which are to be issued for conversion of 
Carolina's common capital stock. Piedmont is also to 
issue in connection with said merger the following First 
Rortgage Bonds a~d Debentures for Carolina's outstanding 
First ~ortgage Bonds an'd Debentures: 

First Mortgage 6~ Bonds, 
1968 Series Due 1985 

First Mortgage 5-J/2% Bonds, 
1968 Series Due 1987 

First Mortgage 5-1/81 Bonds, 
1'968 series Due 1988 

First Mortgage 5-7/8% Bonds, 
1968 Series Due 1991 

s-112i Debentures Due May, 1988 

$ 430,000 

lJ57,000 

750,000 

600,000 
I , lJ'OO, 000 

Page 6, Ordering Clause Number 3 should be deleted in 
entirety and substituted as follows: 

Piedmont be authorized to issue in connection vith the 
merger the following First ftortgage Bonds and Debentures: 
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First Mortgage 61 Bonds, 
1968 Series Due f985 

First ftortgage 5-1/21 Bonds, 
1968 Series Due 1987 

First Mortgage s-11ei Bonds, 
1968 Series Due 1988 

First Mortgage 5-7/81 Bonds, 
1968 Series Due 1991 

5-1/2% Debentures Due Bay, 1988 

"$ q30, 000 

qsi,ooo 

750,000 

600,000 
I, 400,000 

IT IS· FURTHER ORDERED, That except as amended aboye,. the 
said Order of July 2, 1968, shail be and remain in full 
force and effect. 

IT IS FURTHER ORDERED·, That a copy of this A ■endment be 
transmitted to all parties receiYing copies of said Order. 

ISSUED BY ORDER OF THE CO!ttISSIOH. 

This the 9th day of October, 1968. 

NORTH CAEOLINA UTILITIES CO!!ISSIOH 
Aary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET HO. G-22, SUB I 

BEPOBE THE NORTH CAROLINA UTILITIES CO!!ISSIOU 

In the na·tter of 
Application of Mount Airy Gas 
company, Inc'., !!aunt Airy, 
North Carolina 1 

ORDER AUTHOBIZIBG 
AEANDON!ENT OP SERVICE 
AND CANCELLING CEBTIPICATE 

On August 2, )968, Nount Airy Gas Company, Inc. filed vith 
the Rorth Carolina Utilities commission an application for 
authority to abandon service under the Certificate of Public 
Convenience and Necessity granted to it by this Commission 
in Docket No. G-22. 

Based on the application treated as an affidavit and the 
official records of the commission, the Commission mates the 
following 

FINDINGS OF FACT 

1- That noun~ Airy Gas company, Inc. is a Horth Carolina 
corporation with its principal office and place of business 
in Sount Airy, Surry county, North Carolina. 

2. That the North Carolina Utilities Commission in 
Docket No. G-22 authorized Nount Airy Gas Company, Inc. to 
distribute and sell gas through mains and lines to the 
public for compensation in the Tovb of Haunt Airy. 
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3. That on December 31• 1966, Bount Airy Gas Co■ pany, 
Inc. terminated the furnishing of gas service through ■ains 
in Haunt Airy and since that time the gas lines haYe been 
abandoned. Customers which. are receiving gas ser .. ice are 
furnished said service by bottle gas companies. 

fl. That 
convenience 
!5ount Airy 
!!oun t Airy. 

vith the abandonment of said service public 
and necessity no longer·reguires service by the 

Gas company, Inc. as a gas public utility in 

Based on the foregoing findings of fact-the Comaission is 
of the opinion that nount Airy Gas Company, Inc. should be 
per~itted to abandon gas service in Rount Airy and further 
that its Certificate of Public convenience and Necessity 
heretofore issued by this Commission should be cancelled and 
terminated. 

IT IS THEREFORE ORDERED That nount Airy 
he and is hereby authorized to abandon 
service in nount A~ry, North Carolina. 

Gas company, Inc. 
its gas utility 

IT IS FURTHER ORDERED That the Certificate of Public 
Convenience and Necessity heretofore granted to aount Airy 
Gas Company, Inc. in Docket No.. G-22 be and is hereby 
cancelled and terminated. 

ISSUED BY ORDER OP THE COHUSSION. 

This the 16th day of August, 1968. 

NORTH CAROLINA UTILITIES ~OHKISSION 
nary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. G-9, SOB 70 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSIOH 

In the Matter of 
Investigation of Piedmont Natural Gas company 
Service Regulation Relating to Promotional 
Policy Applicable to Subdivision and 
Apa~tment Entrance outdoor Gas Lighting 

ORDER 

HEARD IN: The ccimmission Hearing Room, Raleigh, North 
Carolina, on October I, 1968, at 10:00 a. ■• 

BEFORE: Commissioner John R. HcOevitt (Presiding). and 
commissioners· Tho ■as R. Eller. Jr., and 
ft. Alexander Biggs, Jr. 
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APPEARANCES: 

For the Respondent: 

Jerry w. Amos 
ncLendon, Bri~, Brooks, Pierce & Daniels 
Attorneys at Lav 
P. o. Drawer u, GreeDsboro, North Carolina 

For the Commission's Staff: 

Edvard B. Hipp 
Commission counsel 
P. o. Box 991, Raleigh, North Carolina 27602 

Larry G. Ford 
Associate General counsel 
P. o. Box 991, Raleigh, North Carolina 27602 

BY THE COftHISSION: Having informally studied the 
promotional policies of the natural gas utilities in the 
state, and so determining that Piedmont Natural Gas co ■pany 
(Piedmont) vas the only such utility engaging in the 
practice of supplying natural gas · free for promotional 
purposes, the com■ission on Maj 3, 1968, called on Piedmont 
.to file tariffs establishing the policy for approval. 
pursuant to G.S. 62-(40 (particularly section (c)] reading 
as fallows: 

G.S. 62-IQO. "DiscrWnatiQ..D £Eohib11ed. - (a) No public 
utility shall, as to rates or services, make or grant any 
unreasonable preference or advantage to any person or 
subject any person to any unreasonable prejudice or 
disadvantage. No public utility shall establish or 
maintain any unreasonable difference as to rates or 
services either as between localities or as between 
classes of service. The com11ission may d0termine any 
questions of fact arising under this section. 

(b) The commission shall make reasonable and just 
rules and regulations: 

(I) To prevent discrimination in the rates or 
services of public utilities. 

(2) To prevent the giving., paying or receiving 
of any rebate or bonus, directly or 
indirectly, or misleading or deceiving the 
public in any manner as to rates charged 
for the s~rvices of public utilities. 

(c) Ho public utility shall offer or pay any 
compensation or consideration or furnish any 
equipment to secure th~ installation or 
adoption of the use of such utility service 
except upon filing of a schedule of such 
compensation or consideration or equipment to 
be furnished and approval thereof by the 



136 GAS 

co■■ission, and offering such compensation, 
consideration or equipment to a11 persons 
within the same classification using or 
applying for such public utility serwice; 
provided, in considering the reasonabieness of 
any such schedu·le filed by .a public utility the 
Commission shall consider, among other things, 
evidence of consideration Qr compensation paid 
by any competitor, regulated or nonregul.ated, 
of the public utility to secure the 
instal~ation or adoption of the use of such 
competitor's service. Provided, further, that 
nothing hetein .shall prohibit a public utilitY 
from carrying out anJ contractual commitment in 
existence at the time of the enactment hereof, 
so l?D9 as such ptogram does not extend beyond 
December 31, J963." 

Piedmont then filed its policy reading in pertinent part 
as follows: 

nTo advertise the availability of natural gas service"in 
newly developed areas, the company, at its sole 
discretion, installs outdoor gas lights at the entrance 
only of nev residential subdivisions and/or apartment 
projects which are to be served from the distribution· 
sys_te11 of the company. All necEssary facilities are ovned' 
and maintained by and the gas is furnished by the 
company." 

The commission then schedulEd and held public hearings on 
the .'tariff as captioned. A number of letters in support of 
Piedmont's policy were received from various developers in 
and around Charlotte. The Rules of Evidence· prevent the 
Commission from considering such letters and giving weight 
thereto on the merits. No cne other · than the company 
presented evidence in the proceedings. 

Piedmont officials presented testimony tending to show how 
the policy had been and vould be applied~ ie have no reason 
to doubt Piedmont's sincerity or good faith in offering the 
service as an advertisirig method and we think the policy 
does serve some ad.vertising, or promotional, purposes for 
natural gas. 

Hotvithstanding Piedmont's testimony and the weight we 
have given it, we must disapErove the tariff for the 
folloviDg reasons: 

(I) The tariff itself is so vague, uncertain, and lacking 
in appropriate standards assuring equal trea·tment of all 
applicants for the serviC.e as to require its disapproval as 
a publiC utility offering.. one illustration is that the 
service is to be provided in Piedmont's "sole discretion. 11 

An offering by a utility must assure that all those in the 
classification to· vhich offered may obtain the service on 
demand and upon showing that the conditions of service,· 



costs, and usage 
fro ■ those others 
service. 
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characteristics do not materially differ, 
receiving or entitled to recei•e the 

(2) Pied■ont bas· an approved, established tariff 
providing for the furnishing of natural gas for co•pensation 
to residential subdivisions and apart■ents. G.S. 62•132· 
·prohibits the furnishing Of gas under conditions different 
from those specified in established tariffs. Ve hold that 
the furnishing of natural gas in new · residential 
subdivisions and for apartment houses without charge is·a 
furnishing of service at rates different fro■ the· 
established tariff. 'It is also different in ser.-ice 
conditions in t:hat the established tariff applies to all 
customers of the classific8tion alike While the policy 
before us limits applicability to those nev residential 
subdivisions and apartments taking natural gas. 

· · (3) The Supreme Court of Horth Carolina in Utilities 
Comaission y. Ci!! Qf Wilson. 252 HC 6QO ()960) held that 
the furnishing of telephone setvice free to ■unicipalities 
vas diScriminatory aod the Court further held a statute 
attempting to validate utility contracts for the pro•isioD 
of telephone service .free to municipalities vas 
unconstitutional. Ve are unable to distinguish in prinicple 
the provision of natural gas service t·o subdiVisions and 
apartments from the provision of telephone service free to 
11.unici pali ties. 

G. s. 62--3 (23) (d) provides that n if any per~on 
conducting a public utility shall. also conduct any 
enterprise not a public .utility, slich enterprise •is not 
subject to the ptovisions of this chapter." eased upon this 
statute, since Piedmont does not install the· street lights 
involved as a part of its utility operation, but sells them 
through its separate, unregulated aerchandise operation. it 
should be observed that Piedmont cannot be prohibited by 
this Commission from disposing of outdoor gas lights as it 
sees fit. This is so to the eztent Piedmont does not place 
its investment in such lights in its rate base to he charged 
to its ratepayers and to the eztent Piedmont 1's uti1it:J rates 
are not otherwise charged or affected by the practice •. In 
other vords. Piedmont may lawfully furnish gas lights so 
long as it is done through its unregulated merchandising 
operation without any associated costs or investments being 
charged to, or permitted to affect,·its utility rates and 
services; Piedmont may not furnish natural gas vithout 
charge to burn said lights for the reason tha-t the .provision 
of natural gas is fuhdamentally a part of its regulated 
utility service and to do so vould be contrary to provisions 
of law and Piedmon.t•s established utility tariffs. 

Par the foregoing reasons, IT IS ORDERED: 

I. That the Piedmont Hat ural Gas Company policy filed in 
this docket and discussed in the premises be, and the . same 



138 GAS 

is hereby. ~isapproved and denied effectiveness as a public 
utility policy and tariff. 

2. Piedmont Natural Gas Company shall, effective January 
I, 1969, discontinue the practice of furnishing natural gas 
without charge in and for nev residential subdivisions and 
apartments, or otherwise. 

3. Piedmont Natural Gas company shall take· all steps 
necessary to remove from its utility plant in service 
accounts those outdoor lights and fixtures heretofore 
installed in residential sutdivisions or at apartment 
projects other than pursuant to established utility tariffs 
and shall adjust its utility plant accounts and utility 
plant depreciation reserve accounts accordingly. 

4. In making the adjustment!: herein provided, Piedmont 
is not reguired to physically remove any outdoor lights 
heretofore installed and is not by this order prohibited 
from furnishing and/or installing such outdoor lamps 
provided that all such costs and revenues associated vith 
installation and maintenance of such lights installed or 
furnished o~ber than pursuant to establish~d pubiic utility 
tariffs shall be charged to Piedmont's unregulated 
merchandising operations and treated as charges or other 
income to stockholders for utility regulatory and rate 
purposes. 

5. Piedmont shall notify the commission thirty (-30) days 
in advance of the account adjustments proposed pursuant to 
this order and shall detail the amounts and the accounting 
treatment proposed. 

ISSUED BY ORDER OF THE coHaISSION. 

This •the 19th day of December, 1968. 

NORTH CAROlINA UTILITIES C08KISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 
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DOCKET NO. H-7, SUB 2 

BEFORE THE NORTH CAROLINA UTILITIES COAAISSION 

In the Matter of 
Application of the HoUsing Authority of the 
City of Rocky Mount to Amend Certificate of 
Public convenience and Necessity for the 
Construction of 200 additional Lav-Rent 
Housing Units in the City of Rocky Mount 
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BECO!UNDED 
ORDER 

HEARD IN: The Hearing Room of the Commission, Old YMCA 
Building, Raleigh, North Carolina, on Thursday, 
June 27, )968, at 2 ~-m. 

BEFORE: Clawson L. Williams, Jr., Hearing Commissioner 

APPEARANCES: 

For the Applicant: 

James w. Keel; Jr., Esq. 
Keel & Keel ' 
Attorneys at Lav 
Peoples Eank Building 
Rocky Haunt, North Carolina 

No Protestants. 

WILLIAMS, COl'llUSSIONER: On flay 29, 1968, the Housing 
Authority of the City of Rocky Mount filed application to 
amend its Certificate of Public Convenience and Necessity to 
permit the establishment, development, construction, 
maintenance and operation of 200 additional units of low
rent housing, and for authority to exercise the right of 
eminent domain for the acquisition of property upon which 
said units are to be constructed. 

By Order of the commission, datEd June 4, 1968, the matter 
vas set fOr public hearing before the Commission and notice 
vas duly given by publication in The EveniJ!.g Telegram, a 
newspaper having general circulation in the Rocky Mount area 
and hearing was held as,captionEd. 

No protests were filed with the Commission prior to the 
hearing, nor did anyone appear at said hearing in opposition 
to the application. 

Based upon the evidence adauced at the hearing and the 
axhibits offered, the Commission makes the following 

FINDINGS OF FACT 

1- That the Housing Authority of the City of Rocky Mount 
is a duly created and existing body corporate under the 
Housing Authority Law, Chapter 157 of the General Statutes 
of North Carolina. 
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2. That the Housing Authority of the City of Rocky ftount 
bolds a certificate of Public Convenience and Necessity 
issued by Order of this commission under date of February 
26, 1952, which order grant~d the right and pover of e■ inent 
domain in connection vith the acquisition of property 
necessary to construct 320 dwelling units of low-rent public 
housing. Said Certificate of Public convenience and 
Necessity vas amended by Order, dated October 26, 1956, 
under which order said Authority vas granted the right of 
eminent domain in connection ~ith the acquisition of 
property necessary to construct 200 additional lov-rent 
dwelling units. 

J. That all of the 520 units heretofore authorized have 
been constructed and all are presently occupied and there 
are nov in excess of 100 ap~lications froe low-income 
families for occupancy of said units. 

4. That a survey conducted by the Planning Department of 
the City of Rocky Mount in June, 1967 shoved that there vere 
1681 substandard houses in the city of Rocky ftount and that 
there is an urgent need for additional lov-rent housing 
units, which need cannot be fulfilled by private capital or 
private enterprise. 

5. That on June 30, )967, the Housing Authority adopted 
a resolution authorizing the Executive Director to mate 
application to the Hous_ing Assistance Administration for 
financial assistance in the construction of 200 additional 
dwelling units for low-rent public housing in the amount of 
_$30,000 .. 00, and that on August J7, 1967, the City Council of 
the City of Rocky ~aunt, North Carolina adopted a resolution 
determining that there exist in the City of Rocky ftount a 
need for 200 -additional lov-rent housing units and approved 
the application of the Housing Authority for a preliminary 
loan of $30,000.00 for surveys and planning in connection 
with the construction of such units. 

6. That on November 17, (967, the Housing Authority and 
the City of Rocky Mount executed a Cooperation Agreement 
relating to. the furnishing of public services by the Cit.y 
and payment by the Housing Authority to the City of a sum in 
lieu of taxes for such services, which Cooperation Agreement 
has beein approved by the Department o-f Housing and Urban 
Development. 

7. That application has been made by the Housing 
Authority of the City of Rocky ttount to the Public Housing 
Administration for financial assistance in the construction 
of 200 additional dwelling units and a preliminary loan in 
the amount of $30,000, and the Housing Authority of the City 
of Rocky Mount has been assured by -the Public Housing 
Administration that said application and loan vould be 
approved and the funds advanced a~ soon as available. 

8. That the Rousing Authority of the city of Rocky ~ount 
is ready, villing, able and otherwise fit to carry out the 
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lavful purposes in connection with the establishment and 
■aintenance of the proposed loll rent housing project. 

9. That the Housing Authority of the City of Rocky sount 
has complied vith all necessary requirements to acquire 
property and construct 200 additional lov-rent dwelling 
units and is entitled to have its Certificate of Public 
Convenience and Necessity amended·to that end • 

. The commission, t.herefOre, reaches the following 

CONCLUSIONS 

The City council and the Housing Authority of the City of 
Rocky Mount have ■et the requirements of law vith respect to 
the construction, maintenance and operation of low-rent 
housing units and urgent need has been demonstrated for 
additional lov rent housing units and this need cannot be 
met. by private capital,. 

IT IS THEREFORE, ORDERED that the Housing Authority of the 
·city of Rocky Mount is hereby granted an amendment to its 
certificate of Public convenience and Necessity to 
establish, construct, maintain and operate 200 additional 
units of low-rent housing, and in that connection is 
authorized to exercise the power of e ■ inent domain in the 
acquisition of property in the City of Rocky Plount, North 
Carolina, and this order shall constitute such A ■endment to 
such Certificate. 

ISSUED BY ORDER OF THE COMMISSION .. 

This 12th day of July, 1968. 

NORTH CAROLINA UTILITIES COftftISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. H-4 I 

BEFORE THE NORTH CAROLINA UTILITIES COMNISSION 

In the 11atter of 
Application of the HousiDg Authority of the City of 
Raleigh, North cirolina, to amend and extend its 
Certificate of Public Convenience and Necessity for 
the establishment of 500 additional dwelling units 
of low-rent pub.lie housing 

) 
) 
) ORDER 
) 
I 

HEARD IN: The Commission Hearing Room, 
Carolina, on ·Thursday, November 
10:00 a.m. 

Raleigh, North 
30, 1967, at 

BEFORE: Commissioners John w. RcDevitt, 
Williams# Jr .. , and Thomas R. 
(presiding) 

Clawson L. 
Eller, Jr.; 
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APPEABANCES: 

For the Applicant: 

Thomas w. Steed, Jr. 
Allen, Steed & Pullen 
Bo:z: 2058, Raleigh, Horth. Carolina 

For the Protestants: 

Sillard R. Peebles, President 
Biltmore Hills-Rochester Heights Civic 
organization 
721 Calloway Drive 
Raleigh, North Carolina, 

Tim Kimrey 
724 South East Street 
Raleigh, North carclina 
For: Southside Pecple's organization 

James F. Kenney 
2100 Gilliam Lane 
Raleigh, Horth carclina 276)0 
For: Raleigh Inter-Church Housing Association 

Wiley J. Latham 
1303 South Bloodworth street 
Raleigh, North Carolina 
For: Raleigh Citizens Association 

ELLER, COKKISSIONEB: This matter arises on application 
filed October 9, 1967, by the Housing Authority of the ~ity 
of Raleigh. North Carolina. a corporation duly organized and 
existing under the Borth Carolina Housing·Authorities Lav of 
)935. which is Article I of Chapter 157 of the General 
statutes of North Carolina. seeking to amend and extend its 
certifiCate of public convenience and necessity for the 
development, construction, maintenance and operation of 500 
additional dwelling unitS of low-rent public housing, for 
authority to exercise the right of eminent domain to carry 
out said project. and for other purposes incident thereto. 

Public hearing was sched\lled, duly noticed by 
in The News and Observer and The flaleill Ti ■es 
having general circulation in the Raleigh area), 
captioned. 

publication 
(newspapers 
and held as 

James F. · Kenney. on behalf of the Raleigh Inter-church 
Housing Association, filed written pro-test on November 17, 
1967, against the Raleigh Housing Authority on tvo points: 

11 ( I) That no public. housing units be constructed in the 
south. east quadrant of Raleigh. 

"(2) That no public housing complex in any neighborhood 
consist of more than tvo hundred units." 
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Ro othe·r written protests were filed with, the CommiSsion 
prior to the hearing; however, at the ca'.11 of the hearing 
repreSentati~es from Biltmore Hills-Rochester Heights Civic 
organization, Southside People's Organization, Raleigh 
Citizens Association, and the Raleigh Inter-church Housing 
!ssociation were present in opposition. · 

Upon the application and exhibits and the evidence adduced 
at the hearing, the Commission is of the opinion and makes 
the following 

FINDINGS OP PACT 

1. Applicant, Raleigh Housing Authority of the City of 
Raleigh, North Carolina, is a municipal corporation duly 
organized and eiisting under the Horth Carolina Housing 
Authorities Lair of t 935, which is· Article I of chapter· 157 
of the General Statutes of Roeth Carolina, is a proper party 
and is properly before this Commission i-n this proceeding. 
The commission has jurisdiction over the subject ■atter of 
the application. 

2. On or about the 24th day of Januar.y, 1939, the City 
of Raleigh Housing Authority filed application vith this 
commission seeking a certificate of public convenience and 
necessity and the authority to exercise the power of eminent 
domain in establishing, ope'rating, and managing public aided 
housing in the City of Raleigh. On 24 January 1939, 
£allowing hearing, the Commission entered its order granting 
the authority sought. on 24 March 1950 the City of Raleigh 
Housing Authority sought authorization for· 450 additional 
dwelling units of lov-rent public housing, vhich the 
Commission allowed by order dated March 31, 1950., 

3. Among other duties, a public housing authority~ is 
required to investigate and keep itself informed concerning 
housing and living conditions, the approximate number of 
persons living in sub-standard houses, the family content 
and · the· economic condition of such persons, to make studies 
and surveys to determine such conditions and ascertain the 
number of sub-standard structures within the City. It has 
ascertained from the United States Bureau of the census that 
there are now at least 5,226 families in the City of Raleigh 
occupying sub-standard housing. 

4. on 29 April 1966 the Housing Authority of the City of 
Raleigh adopted its Resolution No. 222 authorizing the 
filing of ·an application for reservation of 500 dwelling 
units of low-rent public housing and a preliminary loan in 
the amount of $67,500. ·The City- council of the City .of 
Raleigh, on 2 !ay 1966, by Resolution No• 315, approved the 
'filing of the Housing Authority's application for 
reservation and preliminary loan, pursuant to which the 
Housing Authority filed and submitted to the Public Housing 
Administration its formal appliCation requesting reservation 
of 500 nev dwelling units to be 'provided by new 
construction, or by acquisition, or by acquisition and 
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rehabilitation' of existing housing. Said progra• 
reservation for 500 dwelling units of lov-rent public 
housing was duly appr~ved and PrOgraa BeserYation UC ,2-B 
issued on July 8, 1966, by the. Housing A~sistance 
Administration. 

s. All requirements necessary for a preliminary loan· 
contract £rom,the Housing Assistance Administration h&ve 
been fulfilled by the eousiDg Authority of the City of 
Raleigh, and,the Housing Authority has received fro■ the 
Housing Assistance Administration a Pr~li■inary LOan 
Contract covering 500 dwelling units of lov-rent public 
housing and a preliminary' loan of $67,500, which said 
contract is to be executed by the Authority and funds 
requisitioned as needed for the preli ■inaEJ studies and 
planning of the 500 dwelling units coYered thereander. 

6. A public need exists in the City of Raleigh for 
0

the 
Raleigh Housing Authority_ to amend and extend its 
certificate of public ,convenience and necessity for the 
establishment of 500 additional dwelling units of lov-rent 
public housing as proposed in 'its application. It is 
reasonably necessary and.in the public interest that said 
housing authority be empowered to exercise the right•of 
eminent domain in carryirig out its lavful cfbjectiYes. 

7. The . Housing Authority of the City of Raleigh, North 
caroli_na,. is ready, willing, and able, and othervise fit· and 
qualified to fill the need £or lov-rent public housing in 
the City of Raleigh, and to otherwise carry out and fulfi-11 
its lawful purposes. 

CONCLUSIONS 

After full consideration of the application, the exhibits, 
th0 testimony, and the representations, all of vhich are of 
record. in this proceeding, ve conclude, pursuant to Section 
51, Article 3, Chapter 157, of the General Statates of Horth 
Carolina, that the Ho'using Authority of the c1ty of Raleigh 
has met all necessary requirements of' law .to enable us to 
a.uthorize the amendment .and' ei:tension of its ·certificate of 
public convenience and necessity for the establishment of 
500 a'dditional dwelling, uni ts of lov-rent public housing in 
the City of Raleigh, North Carolina, as set forth in\ its 
application, and is, therefore, entitled to amend and extend 
its certificate as requested.in its application vitli all 
rights and privileges appurtenant and affixed thereto. 

As ·ex-plained to Protestants at ·the bearing, the Horth 
Carolina U-til.ities commission does not have jurisdiction to 
deterinine t·he location of housing to be constructed under 
the certificate which it grantsi nor may the certificate. be 
denied or conditioned upon ·the choice of any particular site 
or area for locating the housing units involved. (See I.!!· 
£~: ffousing Authority of !l!g ~ g.f Charlotte, Horth 
Carolin!,, H.2.Y.§ing Project H. c. l=J, £33 J!.:.£.:. .§!2.J Further, 
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it is not within the Commission's discretion to control the 
style or architecture of the Authority's housing. 

IT IS, THEREFORE, ORDERED: 

1- That the Housing Authority o.f the City of Raleigh, 
N.~rth Carolina, be, and it is hereby, granted authority to 
amend and extend its certificate of public conyenience and 
necessity for the establishment of· 500 additiona·l dwelling 
units of lov-rent public housing as specified in its 
application filed vith the Borth Carolina Utilities 
Com11ission on October 9 1 , f967. 

2. This order shall of itself constitute and be taken as 
the authority to amend and extend the certificate of public 
conYenienCe and necessity nov held by the Housing Authority 
of the City of Raleigh vith all rights, povers, privileges,. 
and duties associated therewith, for and on behalf of the 
Housing Authority of the City of Haleigh, North Carolina, 
for the establishment of 500 additional dwelling units of 
lov-rent public housing. 

3. That a copy of this 
Applicant, to its counsel, 
record. 

order shall be transmitted to the 
and to the other parties of 

ISSUED BY ORDER OF THE C055ISSION. 

This the 4th day of ftarch, 1968. 

(SElL) 

NORTH CAEOlINA UTILITIES C055ISSIOH 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. H-Q2, 

BEFORE THE NORTH CAROLINA UTILITIES COSMISSION 

In the Matter of 
Application of the Graham HouSing Authority, Graha ■, ) 
Horth Carolina, for a Certificate of Public ) 
Convenience and Necessity for the establishment, ) ODDER 
development, construction, maintenance and operation) 
of 100 units of low rent housing, and for authority ) 
to exercise ~he right of eminent domain in the ) 
acquisition of property ) 

HBABD IN: 

BEFORE: 

The Hearing Room of the commission, Raleigh, 
North Carolina, on Kaye, 1968 

commissioners Clawson L. Billia•s, Jr., 
K. Alexander Biggs, Jr., and John w. ftcDevitt, 
Presiding 



146 HOUSING AOTBOBITI 

APPB AB AN CES : 

For the App1icant: 

D. J. Walker, Jr. 
Walker, Harris & Pierce 
P. o. Box 471, Graham, North Carolina 

No Prot.estant:s. 

McDEVITT, CbftMISSIONER: On April B, 1968, the Grahaa 
Housing Authority, Graham, North Carolina, filed application 
for a Certificate of Public convenience •and Necessity for 
the establishment, development, construction, maintenance 
and operation of 100 units of low rent housing, and for 
authority to exercise the right of eminent do■ain in the 
acquisition of proper.ty, t.o· be constructed in the City of 
Graham. 

Public hearing vas scheduled and held in accordance vith 
notice published for tvo successive veeks in The Daily 
Times-News, a newspaper having general circulation in the 
area.. .ffo protests or interventions were filed and no one 
appeared in opposition to granting the Certificate. 

Applicant presented seven exhibits consisting of certified 
copies of Affidavit of Insertion of Advertisement, documents 
relating to the establishment and organization of the 
Authority, excerpts from minutes of the meetings of the City 
council of the City of Graham, Preliminary Loan Contract, 
and' consolidated Annual contributions Contract .. 

Based upon the evidence adduced, the commission makes the 
following 

I• The 
existing 
Authority 
Carolina. 

FINDINGS OF FACT 

Graham Housing Authority is a duly created and 
body corporate operating under the Housing 

Lav, chapter 157 of the General statutes of North 

2. Twenty-five residents of Graham filed a petition•vith 
the Tovn Clerk of Graham on Hay 15, 1966, stating that there 
is a lack of safe, sanitary dwelling acccmm.odations in 
Graham for persons of lov· income and that there is a need 
for public housing facilities. Public hearing was scheduled 
and held as required by law and subsequently the City 
council of Graham adopted a Resolution declaring a need for, 
and establishing a housing authority pursuant to the 
Statute. 

3. A Preliminary Loan Contract was exEcuted by the 
Department of·Housing and Urban Development and the Graham 
Housing Authority covering plans and surveys in connection 
with the construction of up to one hundred (100) lov-rent 
dwelling units for vhich a loan of $15,000 was authorized. 
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4. A public need exists fer the construction by the 
Graham Housing Authority of safe, sanitary lov-rent dvell~ng 
units Of the type proposed foe persons of lov inco■e. A 
survey shoved that there are in the neighborhood of 270 to 
300 sub-standard houses in Graham. 

5. Graham Rousing Au~hority is ready, willing, able and 
otherwise fit to carry out the lavful purposes in connection 
vith establishing and maintaining the proposed low-rent 
housing project. 

6. The Graham Housing Authorit}' has complied vith all 
requirements necessary to acquire the property and construct 
the dwelling units and is entitled to be issued a 
Certificate of Public Convenience and Necessity from this 
commission. 

CONCLUSIONS 

The City Council of the City of Graham and the Graha■, 
Housing Authority have met the reguire·ments of lav vith 
respect to the construction, maintenance and operation of 
lov-rent housing units. Survey of housing faci1ities 
reveals an urgent need for additional lov-rent housing 
units. The uncontradicted evidence leads to the conclusion 
that there is a need for additional low-rent housing 
facilities in Graham for the benefit of persons with low 
income and this need probably cannot be met by printe 
capital. 

IT IS, THEREFORE, ORDERED, That the Graham Housing 
Authority be, and it is hereby, granted a Certificate of 
Public convenience and Necessity for the establishment, 
construction, maintenance and OFeration of 100 units of lov 
rent hoUsing, and for authority to exercise the right of 
eminent domain in the acquisition of property in the City of 
Graham, North Carolina, and this Order shall constitute sue~ 
Certificate of Public Convenience and Necessity. 

ISSUED BY ORDER OF THE COMftISSION. 

This the 27th day of nay, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COftBISSION· 
5ary Laurens Richardson, Chief Clerk 
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DOCKET HO. B-43 

BEFORE THE HOETH CAROLINA UTILITIES CO!!ISSIOH 

In the "atter of 
Application of the Kings ftountain Housing ) 
Author.ity, Kings ftoontain, North Carolina for ) 
a certificate of Public convenience and ) 
Recessity for the Establishment, construction,) RECOS!IBHDED 
Development, !aintenance and Operation of 400 ) ORDER 
units of lov rent housing units, of vbich the ) 
Housing Assistance AdminiStratioD has approved) 
initial Project u.c. 64-1, consisting of J50 ) 
dwelling units ) 

BEARD IN: 

BEFORE: 

APPB lRA.NCES: 

The Hearing Boom 
Building, Raleigh, 
1968, at 2 p.m. 

of the co ■mission, Old ·yscl 
North Carolina, on Kay 19, 

Clawson. L. Williams, Jr., Hearing Commissioner 

For the Applicant: 

Robert L. Bradley 
Garland, A'lala, Bradley & Gray 
Attorneys at Lav 
122 Cherokee Street 
Kings ~ountain, North carolina 

No Protestants• 

WILLIAMS, COK.!IISSIOHER: On l'!ay 17, 1968., the Kings 
.!fountain Housing Authority, Kings ftouhtain, North Carolina 
filed application for a Certificate of Public Convenience 
and Necessity for the establishment, development, 
construction, maintenance and operation of 400 units of lov 
rent housing, and for authority to exercise the right of 
eminent domain in the acquisition o.f property, ,to be 
constructed in the City of Kings ~ountain, North Carolina. 

By order of the commission, dated May 20, 1968, the matter 
vas set for public hearing before the commission and it vas 
ordered that public notice be published in a newspaper of 
general circulation in the area once each week for tvo 
successive weeks. No protestants or interventions vere 
filed and no one appeared in opposition to granting the 
Certificate. 

Applicant offered the testimony of Hr. Thomas v .. Harper, 
Executive Secretary of the Kings Mountain Housing Authority, 
affida·vit of publication in the .K.ing§ .!19.!m..till Herald, 
pursuant to the Order of May 20, 1968 and five additional 
exhibits relating to the establishment and organization of 
the authority, pertinent excerpts from the minutes of· the 
meetings of the Kings Mountain City council, Notice of 
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Public Hearing before the City Council 
Incorporation of Kings !Sou·ntain Housing 

and certificate 
Alithority. 

of 

Based· upon the evidence and exhibits, the Com11ission ■ates 
the following 

FINDINGS OF FACT 

1- Kings .Kountain Housing Authority is a duly created 
and existing body corporate under the Rousing Authority Lav, 
Chaptet 157 of the G~neral Statutes of Horth Carolina. , 

2. That on D~cember 14, 1966, 25 residents of the City 
of Kings ftountain filed a petition vith the Clerk of the 
City of Kings Mountain setting forth that ·there exists a 
lack. of safe and sanitary dwelling accomm0'1,ations in t~e 
City, particularly for persons of lov income and that there 
is a need for public housing facilities and the creation Of 
a. Housing Authority. 

3. That after due notice as required by lav public 
bearing vas held in the council chambers in the City_ of 
Kings Mountain, Horth Carolina _on December 27, 1966, for the 
purpose of affording interested persons an opportunity to be 

-heard as· to whether or not unsanitary or unsafe dwelling 
accommodations existed in the City of Kings nountain and as 
to whether or not a need existed for a Housing Authority to 
function in that City. Thereafter the City Council adopted 
a resolution declaring a need for and establiShing a Housing 
Authority pursuant to. the· statutes and thereafter said 
Housing Authority was duly chartered aild created. 

4. That on January 23, I 967, Kings H ountain Housing 
Authority tnade application to_ the Housing Assistance 
Administration for a preliminary loan for surveys aDd 
planning in connection with low rent housing projects and 
the construction of 400 low rent dwelling units which loan 
in the amount of S57,SOO.·OO was granted. That the Housing 
Assistance Administration bas approved initial Project N. c. 
64-1, consisting of 150 dwelling units, and has entered ·into 
:t coopex;-ative agreement vith the City of Kings f!ountai_n ahd 
the Kings Mountain Housing Authority ,for the construction, 
maintenance and operation of lov rent housing units, said 
agreement being dated June 15, 1961. 

s. That surveys made in the ·city of Kings rtouotain shov 
that -a public need exist~ for the construCtion by the tcings 
Mountain Housing Authority of 400 safe, sanitary, lov rent 
dvellin·g units of the type proi:osed. The city of Kings 
Nountain has a present populaticn in excess of 8,000 persons 
and 32 .. 3" of the housing in said City is substandard. 

6. That Kings Mountain Housing Authority is ready, 
willing, able and otherwise fit to carry out the lawful 
purposes in connection vith the establishment and 
maintenance of the proposed low rent hou~ing project. 
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7. That Kings Mountain' Housing Authority bas complied 
vith all necessary require·ments t6 acquire the property and 
construct the dwelling units and is. entitled to a 
Certificate of Public convenience and Necessity fr.om this 
commission. 

The Com~ission, therefore, reaches the following 

CONCLUSIONS 

The City Council and Housing Aut~ority of the City of 
Kings nountain, North Carolina have met the requirements of 
law vith respect to the construction, maintenance and 
operation Of lov rent housing units. surveys of housing 
facilities show an urgent need for additional lov rent 
housi~g units, and this need cannot be met by private 
capital. 

IT IS, THEREFORE, ORDERED that the Kings nountain Housing 
Authority be and it is hereby granted a certificate of 
Public Convenience and Necessity for the establishment, 
cons·truction, maintenance and OEe~ation of 400 units of lov 
rent housing, and in that connection is authorized to 
exercise. the right of· eminent domain in the acquisition of 
property · in the Cit¥ ·of Kings nountain, North carOlina, and· 
this Order shall constitute such Certi·ficate of Public 
Convenience and Necessity. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 26th day of ~Tune, 1968. 

(SEAL) 

NORTH CAFOIINA UTILITIES COKMISSIOH 
Mary.Laurens Richardson, chief clerk 

DOCKE.'r NO. H-44 

BEFORE THE NORTH CAROLINA OTILITHS COMMISSION 

In the Hatter Of 
Application of Housing Authority of the City of 
Winston-Salem For Amendment of Its certificate of 
Public Convenience and Necessity for th~ Development 
of I ,400 -Additional Lav-rent Housing Units 

ORDER 

HEARD IN: 

BEFORE: 

The Hearing Room of the commission, Raleigh, 
North Carolina on Wednesday, September 11, 1968 
at 2 p.m. 

Chairman Harry T. Westcott 
Clawson L. Williams, Jr. 
ft. Alexander Biggs, Jr. 

and commissioners 
.(Presiding) and 
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APPEARANCES: 

For the Applicant: 

ti. F. Womble, Esg. 
Womble, Carlyle, Sandridge & Bice 
Attorneys at L_a v 
P. o.. Box 84 
Winston-Salem, North Carolina 27102 

,s, 

WILLIA~S, COftHISSIONER: On July 26, 1968, the Housing 
Authority of the City of Winston-Salem filed application to 
amend its Certificate of Public convenience and Necessity to 
peCmit the establishment, develoPment, construction, 
maintenance and operation of 1,400 additional units of lov
rent housing and its authority to exercise the right of 
eminent domain for the acquisition of property upon which 
said units are to be constructed.. By Order of this 
Cot111ission, dated July 29, 1968, .the matter vas set for 
public bearing before the Commission and notice vas duly 
given by publicatiOn in the Win§!Qn-Salem. Journal, a 
newspaper having general circulation in the Winston-Sale• 
area, and hearing vas held as captioried. 

No protests were filed vitb the commission prior to the 
hearing~ nor did anyone appear at said hearing in opposition 
to the application. 

Based upon the evidence adduced at the hearing and the 
exhibits offered, the Commission makes the following 

FINDINGS OF FACT 

I• That the Housing Authority of the City of Winston
Salem is a duly created and existing body corporate under 
the Housing Authority Lav, chapter 157-1 of the General 
Statutes of North Carolina. 

2. That the Housing Authority of the City of Winston
Salem holds a Certificate of Public Convenience and 
Necessity issued by Order of this Commission under date of. 
November 4, 1941, which Order granted the_ right and paver of 
eminent domain in connection vith the acquisition of 
property necessary to construct 338 dwelling units of lov
rent public housing~ Said Certificate of Public Convenience 
and Necessity vas amended by order of this commission, dated 
October 10, 1950, under which order said authority vas 
granted the right of eminent domain in connection with the 
acquisition of property necessary to construct 1,200 
additional low-rent public housing units. 

3. That all of the J538 units heretofore authorized have 
been constructed and all are presently occupied. 

4 ~ That 
Salem had 
determined 

the 
made 
that 

Board of Aldermen of the City 
due investigation and has 
there exists in Winston-Salem 

of Witiston
found and 
need for an 
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additional 1400 dwelling units, over and above the 1,538 
units heretofore constructed, of decent, safe and sanitary 
lov-rent dvellings., vhich need cannot be met by pri-.ate, 
capital or private enterprise, and said findings have been 
set forth in resolutions duly adopted by the Board of 
Aldermen of the City of Winston-Salem on September 20, 1965 
finding need for and approving application for preliminary 
loan for 400 low-rent p~blic housing dwelling units and on 
November 6, 1967 finding need for and approving application 
for preliminary loan for 1,000 low-rent public housing 
<;I.welling. u·n1 ts.. In addition the Board of A'ldermen of the 
City of Winston-Salem also adopted resolutions on Karch 21, 
I 966 and' on December I 8, 196 7 authorizing the execution . of 
Amendments No. 2 and 3 to the Cooperation Agreement betveen 
the Housing Authority of the City of Rinston-Salem and the 
City of Winston-Salem. 

5. Pursuant to the above duly adopted resolutions 
An.endmen_t No. 2 to the cooperation Agreement to provide 400 
additional units was executed on Karch 28, 1966 and on 
Janu·ary 12, 1968 Amendment Ho. 3 to said cooperation 
Agreement to provide 1000 additional units vas executed. 
Said amendments, relating to the furnishing of public 
services by the City and payment by the Housing Authority to 
the City of a sum in lieu of taxes for such services, have 
been approved by the Department of Housing and Urban 
Development. 

6. The Department of Housing and Orban Development of 
the Public Housing Administration haS approved the 
construction of the 400 additional dwelling units and has 
also approved and executed Preliminary Loan Contract, dated 
April 12, I 966, in the a mount of $47,500.00 for said 400 
additional units. Applications for approval of Progra■ 
Reservation and Preliminary Loan vith respect to the 
additional 1000 units have been submitted to the Depart■ent 
of Rousing and Orban Develoi:ment of the Public Housing 
ldmi_nistration and approval thereof is anticipated in due 
course. 

7. That the Housing Authority of the City of Winston
Salem is ready, willing, able and otherwise fit to carry out 
the lawful purposes in connection with the establishment·and 
maintenance of the proposed low-rent housing project. 

a. That the Housing Authority of the City of Winston
Salem has complied with all necessary reguirements to 
acquire property and construct 1400 additional lov-rent 
dwelling units and is entitled to have its Certificate of 
Public Convenience and Necessity amended to that end. 

The Commission, therefore, reaches the following 
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CONCLUSIONS· 

The Board of Aldermen- and tlie Housing Authority of the 
City of Winston-Salem have met the requirements of lav with 
respect to the construction~ maintenance and opetation of 
low-rent housing units and urgent need has been de■onstrated 
for additional lov-rent housing·and this need cannot be ■et 
by private Capital. · -

IT 'rs, THEREFORE, ORDEBED that the Ho~sing Authority of 
the City of Winston-Salem is herel:y granted an amendment to 
its Certificate of Public Conveni~nce and Necessity to 
establish, construct, maintain, and operate 1qoo additional 
units of lov-rent housing, and in that connection is 
authorized to exercise the paver of eminent do■ain in the 
acquisition of property in the City of Winston-Salem, North 
Carolina, and this Order shall constitute such l ■endment to 
such Certificate. 

ISSUED BY ORDER OP THE COMMISSION. 

This 26th day of September, 1968. 

{SEAL) 

NORTH CAROLINA UTILITIES COMMISSION 
!'tary Laurens. Richa·rdson, Chief clerk 

DOC KET NO. B-ij5 

BEFORE THE NORTH CAROLINA DTILITIES CO!ftISSIOH 

In the !'latter o-f 
Application of the Burlington Hansing Authoritj 
for a Certificate of Public Convenience and 
Recessity for the establiShment of 250 units ORDER 
of lov•rent housing 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Co.11.mission Hearing Room·, Ralei,gh, North 
Carolina, on Tuesday, October 29, 1968, at 2:00 
P• m. 

Commissioners Thomas R. Eller, Jr. (Presiding). 
John W. l'lcDevitt, and Clawson L. Williams. Jr. 

For the &pplica~t: 

R. D. t'tadry 
Attorney at Lav 
P. o. Box 27, Burlington, North Carolina 27215 

ELLER, COMMISSIONER: This matter arises on application 
filed October 3, 1968• by the Burlington Housing Authority 
of the City of Burlington, North Carolina, a corpora~ion 
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ddJ organized and existing . under. the Borth Carolina eoasilig 
Authorities Lav of 1935, vhich is lrticle X of Chapter 157 
of the General St.atutes of Jlorth. caroli"na, .seeking ii 
certificate of Public convenience ·and B8CeSsity £or the 
deyelo'pmen~.• con~ruction, maini;:enance and opetatiol\ of 250 
low-rent public housing units, for· author-ity to e:a:ercisfi11 the 
right ,-of e ■inent do■ain to carry out said project., - and fot. 
oth~r purposes incident thereto •. , 

· Public ·hearing· vas. ~cbeduied, duly noticed bf publicatioa .. 
in !l!!!· W!:£ . WM-Rev§ (a newspaper hning general 
circulation, in the, Ba.rlingtOn area), and held as captioned. 

tlo writ.ten , protests vere filed vith 'the co■■i'ssioli prior, 
to the hearing nor vas anyone present in opposJt.ion at the 
hearing. 

Upon the application and ezhihits and th-_, eTideuce a_dduced 
at tfl:e hearing, the Co■ni.ssion is of the opinion and ■ates 
the following 

FIHDJ:HGS OF FACT 

1- Applicant, · Burlington Dousing Authority of the CitJ 
of Burling'ton, Borth ·Carolina, is a aunicipa·l corporation 
duly Organized and eJ[isting under the Borth Carolina Housing 
lathorities Lav of 1935, which is lrticle I of Chapte~~ 157 
of the General Statutes of Borth Carolina,c is a proper··party 
and is. properly before .this co■■ission in this proceeding.~ 
The Commission has jurisdiction over.the subject ■atter of 
the application. 

2:. on Dece11ber 13,, 1966, ■ore than twenty-five (25) 
residents-of the .City of Burlington filed a petition vith 
the_ Clerk of the City setting forth "~hat insanitary and 
unsafe dwelling accom~odations ezist in 'the City· of 
Burlington, North Carolina, that there is •a' lack of safe and 
sanitary dwelling accommodations in said City availab1e for. 
all the inhabitants thereof and particularly for persons of 
lov income,. and that there •is need for the· Housing• Authority 
to function therein" •. 

3. Oli January 17,. f967, public bearing vas held .in the 
Courtroo■ in the City Ball,- in the City .of Burlington, Horth 
Carolinaw vher~ a large number of residents, taxpayers and 
other interested persons, assembled and they vere given an 
oppo~tunity to be heard as to whether or not there is.need 
for a Housing l·utbority to functiOn in the City of 
Burlington. 
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4. Following said hearing on January 17, 1967, t.he City 
Council of the City of· Burlington adopted Resolution No. 67-
2. "A Resolution Declari·ng the Heed for a Housing Authoril:J' 
to_Function in the City of Burlington, Horth Carolina.~ 

5. On ~ay I, 1967, a Certificate of Incorporation of the 
City of ·the Burlington Hotising Authority vas duly i~sued by 
the secretary of State of North Carolina.. ' 

6. The Burlington Housing Authority 11ade application to 
the Public Housing Administration, Housing Assistance 
Ad 11i ni stra tion, 
Department of Housing and Orban Dewelopaent, for a loan or 
grant to be used to cOnstruct a ■1n1■u■ of 250 housing 
units, and for preli■inary loan for the purpose of ■aking 
the necessary arrangements to the establishaent of said 
units. Burlington Housing Authority has receiYed apprOval 
of this application and has received fro■ Publi~- Bo~~ing 
Administration the sum of SIDl,24Q.Q0 for the necessary 
surveys, operating expenses, and other incidentals 
preliminary to the acguisitioD. of lilnds and the construction 
of said 250 housing units, the project being designated KC-
66-1. Burlington Housing Authority has complied fully vith 
all of the requirements of the Housing Assistance 
Administration and other Federal agencies to proceed vith 
acquisition of the necessary land and the construction of 
the said 250 housing units. 

7• The Housing Authority of the City of Burlington, 
North Carolina, is ready, willing, and able, and Otherwise 
fit and qualified to fill the need for lov-rent public 
housing in the City of Burlington, and to otbervise carry 
out and fulfill its lawful purposes. 

8. There are in the City of Burlington in excess of 1500 
sub-standard dwellings basically unfit for reasonable human 
habitation. Private capital cannot reasonably be expected 
to bring these houses to standard. There is, therefore, a 
public need and demand for public housing in the City and 
250 public housing units is a minimum in atte ■pting to meet 
the need. 

CONCLUSIONS 

After full consideration of the application, the exhibits, 
the testimony, and the presentations, all of vbich are of 
record in this proceeding, ve conclude, pursuant to Section 
51, Article 3, Chapter 157, of the General Statutes'of Horth 
Carolina, that the Rousing Authority of the City of 
Burlington has established ·proof of need of said lov-rent 
housing units and has met all necessary require■ents of lav 
to enable us to authorize a certificate of Public 
Convenience and Necessity for the establisb■ent of 250 
dwelling units of lov-rent public housing in the City of 
Burlington, North Carolina, as set forth in its application. 
and is, therefore, entitled to a Certificate of Public 
Convenience and Necessity. 
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IT IS,' TBRBRFORB, ,ORDERED !l!hat the Rousing A'!thoritJ of 
the city of Burlington, worth carolina, be., and_ it· is 
hereby, granted a certificate of Public con•~.nienCe and 
tfecessity for the establisb,■ent, construction, ■aintenance . 
and operation of 250' dvelHng units of low-rent public· 
housing, and for authority to .exercise the right of e■inent 
doeiD to carry out ~aid project, as specified in its 
application filed with .the Horth Carolina Utilities 
Co■■ission · oil October 3~ 1968, and that this order shall: 
Constitute such· Certificate of Public collwenlence alld 
l'ecessity. , 

ISSUBD,BY OBDEB OF TBR COBBISSIOR. 

This the Qth day of Hove■ber, 1968. 

(SllAL) 

IOBTH CIBOLIHA UTILITIES COBBISSIOR 
Rary Laurens Richardson, Chief Clerk 
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BB~RE THE RORTH-_\:AROLIRA- 'UTILITIES cosussrne 

ID. the ■atter o.f 
Application of Conley ·F: .. Green, Sr., 
aoz· 1169; Chal:lo"tte, North carolilia·, to 
engage iii the 1?usiness of ·a broker 

P. o,) 
) 
) 

ORDBB 
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BEARD IH:- The Be~rin9 Boo■ of" the co ■■isslon, Haleigh, 
~ort.h.,c~r~lin~, on August 15, 1968 

BBPORE: Chclir'■an Barrj T. llest:cott · a~d' co11missioners 11• 
Alei::ander Big'gs, Jr., an~d ClavsoD· L· •.. Villia■s,. Jr. . . 

. APPBABARCES: 

For the Applicant': , 

vaughan s. Winborne 
_lttorney at Law 
1108 Capi~ill Cl uh Building , 
_Raleigh, Horth ·Carolina 

No ~rotestaDts 0~ Xntervenors. 

WESCOTT, CHllBIIAB: - By application• filed June 3_, I 968, 
under the_,provisions Of G •. s. ,62-263 and the Co■■ission•s 
Rule B2-66; Conley P •. Green, sr., of Charlott8, Bortk 
c&rolina., seek~. a license to engage in the ·h9siness of a 
broter,, iii intrastate -operations vithin the State of Horth 
Carolina on a statewide, basis; ,tha·t is, 'to originate 
passenger tours. at any poi~t in Borth ·carolina for any poillt 
in 1orth Carolina and return. 

Testimony in support of the application tend~ to Show that 
applicant is nov an e■ployee of the Roore Tours. Xnc •• and 
haB. · been so engaged for the past ten. years; was for■erly 
'el.ployed by Quee~ . Ci: ty coach co■pany as a dri 'i'.er who 
transp.orted tours ·organized by the Boore Tours. I_nc. • for 
sel'era'l. ;years. That.,,•·, in the ~onduct of · his businesS, be 
plans to originate ~ntrastate tours particularly to the 
Aistoric points of Horth Carolina and to utilize the 
ser•ices of eZ_isting co■~on cai;riers of passengers. 

Two -pub1-i--i 1~it.nesses ~pi,e~red in support of· the Applicant 
alid ,·offered test.i■ony in support. of hi.s experience. ha•ing 
tra-.eled vit.h hi ■ both. as a dri-.er and_ as a conduct:ol:' of 
tours.,. and- 'fUrther to his character and ability to perfor■ 
the_. ·serYice Soug~t· by the i.nstant applicatiob.. Docu■entary 
eTidenCe_ tends _,to shO'v that the Applicant is financially 
abl& ·_, '&nd can obtai.ll stich bond aS iS. necessary for the 
p~ot~c:tion of) the public as set forth in ,G;.. S ... 62-263 and 
the .. coa■issioa• s Bule R2-66. 
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After careful consideration of all evidence favorable to 
the application and there being none to the contrary~ the 
Co1111ission is of the opinion and finds that:' 

I• The Applicant is fit, villing, and able to properly 
perform the proposed service and to conform to the statutory. 
provisions and the rules and regulations of the Com■ission 
pursuant thereto. 

2. 
public 
in the 

The proposed operation vill be consistent with the 
interest and effectuate the declared policy set forth 
statute appli,cable to motor carriers of passengers ... 

3. The Applicant is not a bona fide emplOyee or agent of 
any carrier. 

4. The Applicant proposes to engage only 
authorized by this Commission to transport 
motor vehicle in intrastate commerce in North 

IT IS, THEREFORE, ORDERED: 

motor carriers 
passengers by 
Carolina. 

1. That the applicati_On in Docket No. B-292 be granted 
and t.hat the Applicant b0 issued a license to engage i~ the 
business of broker in the following territory: from and to 
any and all points within the State of North Carolina. 

2. That unde·r the provisions of G. s. 62-263 and the 
Rules and Regulations of the Commission [Rule R2-66 (c) ], 
Applicant shall file with the North' Carolina Utilities 
Commission a bond to be approved by the Commission of not 
less than $5,000 in such form as vill insure the financial 
responsibility of such ·brokE!r and the supplying of 
authorized transportation in accordance with agreements. 
cont;acts, and arrangements therefor. 

3. rt is further ordered that~this order shall becoae 
effective and a license issued to the Applicant when it bas 
fully complied vith the ordering clauses hereinaboYe set 
forth. 

ISSUED BY ORD.ER OF THE "co1uuss10N. 

This the 28th day of A°ugust. 1968. 

(SEAL) 

NORTH CAROLISA UTILITIES COHHISSIOH 
~ary Laurens Richardson, Chief Clerk 
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Doc;ET HO. B-275, SUB 29 

BEFORE THE HORTH CAROLINA UTILITIES COftftISSION 

In the ftatter of 
Petition by Carolina Coach company, Fort Bragg Coach) 
company, Queen City coach Company, and Greyhound ) 
Lines, Inc., for relief from Commission_order and ) OBDBR 
rules so as to permit separate bus stations at ) 
Fayetteville, North Carolina ) 

BEARD IN: 

BEFORE: 

APPEARANCES: 

The Bearing R 0011 

Building, Raleigh, 
1968 

of the commission, Old Y8CA 
North Carolina, on Harch 26, 

Chairman Harry T. Westcott and commissioners 
John w. ftcDevitt, H. Alexander Biggs, Jr., 
Clawson L. Williams, Jr., and Thomas R. Eller, 
Jr._ (presiding) 

For the Petitioners: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. a. Box 2246, Raleigh, North Carolina 27602 
For: Southern Greyhound Lines, Division of 

Greyhound Lines, Inc. 

Arch T. Allen 
Allen, Steed & Pullen 
Attorneys at Lav 
P. o. Box 2058, Raleigh, Horth Carolina 27602 
For: Carolina Coach Company 

R. c. Howison, Jr. 
Joyner & H6vison 
Attorneys at- Lav 
Wachovia Bank Building 
Raleigh, North Carolina 27602 
For: Queen City Coach Company 

Port Bragg Coach company 

No Protestants. 

ELLER, coft~ISSIONER: These proceedings arise on joint 
petition of the four (4) motor passenger· carriers operating 
into the presently- established Union Bus Station at 
Payetteville, North Carolina, seeking relief from the 
Commission's order of April 13, 1965, in Docket No. B-275, 
Snb 6, and the rules of the Commission so as to permit: (I) 
Greyhound Lines, Inc., to establish, maintain, and operate 
its separate bus station in Fayetteville and route ·its 
vehicles, passengers, baggage, and express shipments through 
said station, to be known as the "Greyhound Station"; (2) 
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Queen City Coach Company to assume operating responsibility 
for the present station into vhich Queen, Carolina Coach, 
ana Fort Bragg Coach are to continue to operate, the station 
to be then known as the 11Tr~ilvays Station." 

The Commission set and held public hearings on the 
peti,tion as captioned. No protests vere filedi no 
interv~ntion vas sought; and no one appeared at the hearing 
in opposition to the granting of the petition. AD. extract_ 
of the official minutes'of the City Council of the City of 
FayetteVille shoving the council's unanimous endorsement of 
separate stations was presented and received. 

From· the evidence adduced, ve make the following 

FINDINGS OP PACT 

r •. Petitioners, and each of them, axe duly authorized 
common carriers of passengers~ their baggage, and express 
shipments in intrastate commerce in North Carolina, operate. 
into and out of the City of Fayetteville, Cumberland county, 
North Carolina, and are subjEct to the jurisdiction of the 
North Carolina Utilities Commission, Which lias jurisdiction 
over the subject matter of the proceedings. 

2. For many years, the bus station at Fayetteville has 
been operated as a. union station;. The station is located on 
Gillespie Street about tvo (2) bl~cks south 0£ the Market 
Bouse. Pursuant to the Commission's order of lpril 13, 
1965, in Docket No. B-275. Sub 6,· a Board of Directors vas 
established and the station is now operated under a Board of 
Directors consisting of representatives from each of the 
Petitioners under voting rights and by-laws pre~cribed and 
approved by the Commission. For many years prior to the 
order aforesaid, the union station had been operated vith 
disharmony among the cat:riers. The commission·• s order 
established a basis for operation in the absence of carrier 
agreement among themselves. While the order vas intended to 
assure fair and impartial and barmollious operation of the 
station, this has not· 11been the result. If anything, the 
pre-existing disharmoily among the" car~iers appears to have· 
increased under the Board of DirectOrs, by-laws, and voting 
rights prescribed by the Commission. 

3. The present station was constructed in about 19Q5 and 
has had constant use. It is nov in serious need ... "f 
renovation and repair. The nature of .the market served 
(which includes one of the largest military installations in 
the country), the increased size of vehicles, and volume o.f 
passengers, express, and schedules, renders. the present 
station completely inadequate for serving the four 
Petitioners and the tra~eling public, even if renovated. 

q. The present station, if fully renovated and repaired, 
will be adequate for.serving the three carriers desiring· to 
remain there and their passengers. Queen City Coach 
Company, which effectively owns the present site, has a 
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satisfactory operating agreement vith Carolina Coach Company 
and Fort Bragg Coach Company vitb vbich it.is affiliated in 
the Tr.i.ilvays system and through stock ownership, 
respectively. Queen has agreed to renovate and modernize 
the present station . for the benefit of .. the three carriers 
desiring to remain. No such agreement could be reached vith 
Greyhound as a participating carrier. 

5. The competitive relationship between members of the 
Trail'vays system. and Greyhound Lines., Inc., for passengers, 
charters, and express is direct and vigorous. Neither 
system can compete to the extent it is entitled so long as 
the common sale of tickets and the Common handling of 
express is required at Fay~tteville. 

C.ONCLUSIOHS 

1- We conclude that 
their petition approved in 
competitive rights assured 

Petitioners are entitled to have 
the protection and furtherance of 
them by law. 

2. life hold, based on the evidence and, conditions vell
knovn to the Commission, that to allow Greyhound· tO 
establish a separate station at Fayetteville will tend 
better to serve the convenience and necessity of the 
traveling public'there through improved servi~e• 

3. Be further are of the op1n1.on that granting the 
petition will tend to encourage and promote harmony among 
the carriers, which objective is a legislative declaratioh, 
of policy for our guidance. ~ .§1.=259. · 

4. Greyhound Lines, Inc., should be required to submit 
full details of the site it chooses and the facility, it 
proposes to use and hav.e the same approved by this 
Commission before terminating its operation into the present 
station. 

s. Queen City Coach Company should be required to file 
vith this commission for approval its plans for the coaplete 
renovation of the present station. 

6. Petitioners jointly should be required to file for 
approval in advance their plans for suitable transfer of 
passengers and baggage between- the two stations herein 
authorized and should provide for 'the £ull connection of 
said tvo stations for the convenience of the traveling and 
shipping public. 

Accordingly, IT IS ORDERED: 

1- That the joint petition 
hereby, approved, subject to 
hereinafter. 

in this docket be, and it is 
the terms and conditions 

2. That 
hereby are, 

Petitioners, and each of them, be, and they 
granted relief from the commission's order 
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entered in Docket No. B-275, Sub 6, 
the rules of this Commission . to the 
permit all actions petitioned for and 

on April 13, ·t965, and 
extent necessary t·o 

herein approved. 

3. That Petitioner, Greyhound Lines, Inc., be, and it 
hereby is, authorized to establish in the City of 
Fayetteville its separate and adequate passenger depot or 
station and station facilities for use' in its passenger 
transportation, operation from and to that city. Grefhound 
Lines, Inc., shall, vithin sLzty (60) days fro■ the dat~ 
this order issues, submit to the commission for its approval 
a 11ap to scale shoving location and size-of·the property it 
proposes to acquire for. the construction of a station 
building and facilities and shall not purchase· or construct 
thereon until. the location h·as been appro.-ed by the 
Commissi~n, provided nothing.herein shal.l be construed to 
prohibit the entering upon options or deposit of earnest 
money in reasonable amount prior to said approval., Such 
location or site shall be as nearly accessible or near to 
the present bus station as is found reasonable by the. 
Commission._ Greyhound Lines, Inc., shall likevise submit to 
the Commission for approval plans and specifications shoving 
the design and size of structures to be erected and shall 
not begin any construction until such plans and 
specifications shall have been approved by the commission•_ 
Such plans and details shall provide-for adequate available 
runways and loading and unl.oading docks, reasonable parking 
space, and- sha 11 show pertinent zoning and traffic 
regulations and plans related thereto. Upon the filing of 
the foregoing details, . approval by this Commission, and 
acquisition and completion of the site and Lacilities as so 
approved, Greyhound Lines, Inc., shall be permitted to 
withdrav from the present station at Fayettevil1e and 
operate into and out of said separate site and facilities, 
vbicih shall be known and identified ·as the "Greyhound 
Station." ' 

LI. That Petitioner, Queen City coach Company, Inc., be,. 
and it hereby is, authorized, through written working 
agreement with Carolina Coach Company and Fort Bragg coach 
Company, to maintain, operate, and be fully responsible for 
the operation of the present bus station facilities in the 
City of Fayetteville from and after withdrawal by Greyhound 
Lines, Inc., as herein provided. Queen City Coach Company 
shall, within ·sixty (60) days from the date this order 
issues submit to the Commission in writing its plans.and 
specifications for the renovation and repair of said station 
facilities and its proposed method of operation upon 
Greyhound's withdrawal as herein provided. Such plans and 
specifications shall include provisions for air-conditioning 
and other passenger comforts as discussed in the evidence 
and reported by the commission's Staff. Queen City coach 
Company, Carolina Coach -~ompany, and Fort Bragg Coach 
Company shall, not l.ess than thirty (30) days prior to the 
date Greyhound Lines, Inc., withdraws from said station as 
herein provided,.submit to this Commission conformed copies 
of their finalized operating agreement for Said station and 
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shall not operate thereunder ~ntil this Commission has 
approved the same. Upon Greyhound's vithdraval as herein 
provided and upon the filing of all plans and details herein 
reqoirEd and their approval by this Commission, the present 
station tn the City of Fayetteville ,shall be knovn and 
identified as the "Trailvays Station." 

5. It is a further provision of this order that 
Petitioners in this docket shall, before separating the 
station facilities as hetein provided, file vith this 
commission for approval their detailed plans for routing the 
buses operating between FQrt Bragg and Fayetteville by 
Petitioner, Fort Bragg Coach Company, so as to proTide equal 
access by Fort Bragg passengers to both stationsi for moving 
and interchanging passengers, baggage, and express between 
the tvo stations; for coordinating schedules and informa.Uon 
.between said stations; for the posting of schedules in each 
station for the other station; for the providing of free 
direct telephone information service between the tvo 
stations; and for ·other plans for minimizing passenger 
confusion and inconvenience · resulting from. separate 
stations.· 

ISSUED B·Y ORDER OF THE COHHISSION. 

This the 23rd day of May, f968. 

NORTH CAROLINA UTILITIES coaa1SSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. B-:215, SUB 29 

BEFORE THE NORTH CAFOLINA UTILI'IIES COHHISSION 

In the Hatter of 
Petition by Carolina Coach Company, Fort Bragg Coach 
Company, Queen City Coach company, and Greyhound 
Lines, Inc., for relief from Commission order and 
rules so as· to permit separate bus stations at 
Fayetteville, North Carolina (for approval of site 
in Fayetteville) 

ORDER 

HEARD IN: The Commission Hearing Room, Raleigh, North 
Carolina, on Thursday, August 8, 1968, at 2:00 
p.m. 

BEFORE: Chair man Harry T • 
commissioners Thomas 
L. Williams, Jr. 

Westcott (Presiding) and 
R. Eller, Jr., and Clawson 
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APPEARANCES: 

For the Petitioners: 

J. Ruffin Bailey 
Bailey, Dixon & Wodten 
Attorneys at Lav 
P. a. Box 2246, Ral.eigh, North Carolina 27602 
For: Southern Greyhound Lines, Division of 

Greyhound Lines, Inc. 

For the Com ■ission Staff: 

Edvard B. Hipp 
commission counsel 
P. o. Box 991, RalEigh, Horth Carolina 27602 

No Protestants or 1·nterv~nors 

WESTCOTT, CHAIRKAN: Order issuEd in this docket on 23 Nay 
J968 authorizing (I) Southern Greyhound Lines, Division of 
Greyhound Lines, Inc. (Greyhound), to establish,· maintain 
and operate its separate bus station in Fayetteville, and 
route its vehicles, passengers, baggage and eipress 
shipments ·through said station to be known as the "Greyhound 
Station"i (2) Queen City Coach Company to assume operating 
responsibility for the _present station into vhich Queen, 
Carolina Coach, and Port Bragg Coach are to continue to 
operate, the station to be known as the "Trailvays Station. 11 

In pertinent part, the order provided: 

11 ••• G'reyhound Lines, Inc .. ,. shall, within sixty (60) 
days from the date this crder issues, submit to the 
commission for its ap~roval a map to scale shoving 
location and size of the property it proposes to 
acquire for the construction of a station building 
and facilities .and shall not purchase or construct 
thereon until the location has been approved by the 
Commission, provided nothing herein shail be 
construed to prohibit the entering up_on options or 
deposit of earnest money in- reaso_nable amount prior 
to said approval. such location or site shall be as 
nearly accessible or near to the present bus station 
as is found reaSonable by the commission. Greyhound 
Lines, Inc., shall likewise submit to the Commission 
for approval plans and specifications shoving the 
d'esign and size of structures to be erected and sha 11 
not begin any construction until such plans· and 
specifications shall have been. approved by the 
Commission. Such plans and details shall provide for 
adeguate available runways and loading and unloading 
docks, reasonable parking space, and shall shov 
pertinent zoning and traffic· regulations and plans 
related thereto. Upon the filing of the foregoing 
details, appro_val by this. Commission, and acquisition 
and completion of the site and facilities as so 
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approved, Greyhound LJnes; Inc., shall be per■ it~ed 
to vithdrav from the present station at Fayetteville 
and operate into a~d out of said separate site and 
facilities, vhich .shall be known and identified as 
the 'Greyhound station'." 

On 12 July f968 Southern Greyhound tines, Division of 
Greyhourid Lines, Ihc., filed its petition in this proceed~ng 
requesting approval- of the site selected by the co■pany for 
location in Fayetteville, North Carolina, of the separate 
station author~zed by the aforementioned order. This 
hearing vas originally set for October I, 1968, and notice 
vas sent to thOse persons, organizations and companies 
listed on the mailing list attached to• this order. 
Thereafter, at the request. o·f the Petitioner, the hearing on 
October I, 1968. was cancelled and the proceed_ing reassigned 
for hearing at 2:00 p.m.~ on Thursday, August. 8, 1968, and 
notice of change of hearing date forwarded to the same 
persons. organizations and. ~olllpanies on the aforement.ioned 
a.ailing list. 

Hearing was held with parties and counsel present as 
captioned, and after the request from the Chairman as to 
whether or not there were any persons other than the 
Petitioner present· either in support or in opposition of the 
same and there being no resfonse, the parties and counsel 
pre~ent as captioned proceeded to present the case to the 
commission. 

Havi.ng fully considered all matters arising on the 
hearing, the commission now mak~s the following 

FIHD-INGS OF FACT 

I• Petitioner, Southern Greyhound Lines, Division of 
Greyhound ·Lines, Inc., is properly before the co■mission in 
compliance - with the Commission• s order of 23 l"lay 1968 and 
the CommisSion has jurisdiction over the subject matter of 
the Petitioner. 

2. Greyhound has neg.otia tea an option per111itting the 
purchase of Lots I 11 12 1 Lot 7 and a portion of Lot 33 
vl.thin the city block bounded ·by Person Stteet (U.S. 301-l) 1 

Ke~nedy Street, Russell Street and Cool Spring Lane, vith 
frontage on Person Street of ,197 feet extending in depth 330 
feet, and Lot 7 and the portion of Lot 33 being an L-shape 
lot fronting 79 feet on Cool Spting Lane extending 203 £eet 
back through Lot 33 of said block, and extending along the 
eastern line of Lot 33 to the back line of Lot 11, a 
dis~ance of 149 feet, thence along, the back line of Lot. 11 
in a westerly direction a distance of 70 feet; thence along 
a line the extension of the western boundary of Lot II and 
along the eastern line of Lot 6, a distance of 70 feet; 
thence a•long the northern boundary of' Lot 7, a distance of 
133 feet to Cool Spring Lane. 
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The total area of. this proposed site is BS,9!J7 square 
feet. It is a level lot. located on paved streets vith the 
frontage as indicated. Person street is 69 feet wide, with 
100-foot ·right of way, Cool Spring Lane, 22-foot wide 
pavement with SO-foot right of vay and the.property is 
properly zoned C-3, which includes and is suitable for a bus 
depot_. 

3. The proposed site is within 2,400 feet from the 
present Gillespie Street Onion Bus Station Depot to Lot 7 on 
cool Spring Lane or 3,000 feet from the Gillespie Street 
Station down Russe·11 Street to Cool Spring Lane and to 
Person street frontage and at most 3,200 feet via the Barket 
Square. 

4. The site vill not require material alteration of 
Greyhound's or other inter-city carriers' routes of entry 
and departure from the City of Fayetteville, and the flov of 
traffic i·nto this proposed station site has been .cleared 
vith the Joint Planning Director and Traffic Engineer 
charged vitb the duties and responsibilities of considering 
the same for the City of Fayetteville. 

5. The proposed site will not interfere with 
development.of the area surroundibg it; it' will 
suitable environment for a Greyhound Bus Depot 
conducive to an orderly development of the area 
the proposed site. 

the orderly 
present a. 

and vill be 
surrouliding 

6. The proposed site contains 85,000 square feet, 
whereas the present Union Bus Station site contains 39,000 
square feet; compared to the City of Raleigh, the proposed 
site approved by order entered 3 July 1968 in Docket No •. B-
7, Sub Bl, this proposed site contains a little more than 
I 1,000 square feet more than this site approved in the 
Raleigh docket, and the proposed site will accommodate a 
building and terminal area large enough to provide adequate 
bus depot facilities at the present time and in the 
foreseeable future for a Greyhound Station. 

CONCLUSIONS 

I • The proposed site is reasonably adequate for meeting 
the present and reasona·bly foreseeable. future passenger and 
express needs for the sepa~ate Greyhound Station as 
previously authorized. 

2. The proposed site is reasonably 
existing bus station and passengers can 
between the proposed site and the existing 
unreasonable inconvenience and hardship to 
public and other inter•city carriers. 

proximate to the 
be interchanged 
station vi thout 

the traveling 

3. 
streets 
street 
station 

The street conditions and traffic patterns on the 
bounding the proposed site are sUch that no on
parking should be contemplated or utilized by the 
for servicing its pa trans or employees. Further,. 
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the proposed site is well-lighted On all sides as 
the streets directly. between the proposed site 
existing station. 
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well as 
and the 

AccoFdingly, IT IS ORDERED That the petition of Southern 
Greyhound Lines, Division of Greyhound Lines. Inc., in t:his 
docket •be, and the same hereby is approved, and the ■ atter 
is retained by the Commission foe the compliance by the 
Petitioner vith the other provisions of the order entered in 
t~is docket on 23 Hay 1968. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 13th day of August, J968. 

(SEAL) 

NORTH CAEOLINA UTILITIES COttttISSIOH 
Hacy Laurens Richardson, Chief Clerk 

DOCKET NO. B-275, SUB 30, 

BEFORE THE NORTH CUOLINA UTILITIES COMMISSION 

In the Matter of . 
Petition by Queen City Coach Company and Greyhoo.nd 
Lines, Inc., for relief from Commission order of 
April 13, 1965, and the operation of the Winston
Salem and Gastonia Onion Bus Stations by Greyhound 
and Queen, respectively, and to .erect signs at the 
stations 

ORDRR 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Bearing Room of the commission, Old YSCA 
Building, Raleigh, North Carolina, on ftarch 26, 
I 968 

Chairman Harry T. Westcott and Co■missioners 
John W. HcDevitt, ft. Alexander Biggs, Jr., 
Clawson L. Williams, Jr., and Thomas R. Eller, 
Jr. (presiding) 

Por the Petitioners: 

J. Ruffin Bailey 
Bailey, Dixon and ioot.en 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 
For: southern Greyhound Lines, Division of 

Greyhound Lines, Inc. 

R. c. Howison, Jr. 
Joyner & Howison 

· Attorneys at Lav 
Wachovia Bank Building 
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Raleigh, 'Horth Carolina 
For: Queen City Coach Company 

No Protestants. 

ELLER, COftMISSIOHER: The proceedings in this docket arise 
on joint petition of Greyhound Lines, Inc., and Queen City 
coach• Company for relief from the Commission's order of 
April (3, 19~5, in Docket No. B-275, Sub 6, so as to permit 
the carriers operating into the Winston-Salem Union Bus 
Station and the Gastonia Union Eus statiol) to discontinue. 
the. Board of Directors system of operation, cancel the by
lavs governing the operations of these tvO stations, and 
enter voluntary agreements among themselves for the 
operation of the stations. By operating agreement of all 
carriers Operating into the stations, Greyhound vould assume. 
full and complete responsibility for the operation,. 
maintenance. administration. and employment of personnel at 
the Winston-Salem Union Bus Station and Queen vould do 
likewise for the Union Bus Station at Gastonia. At each 
place, the carriers 6y agreement would erect appropriate 
signs identifying the c!!rriers operating into the stati,on., 

The Com11ission 
captioned. There 
opposition to the 

scheduled and •held public hearings as 
vere no interventions, protests, or other 
granting of ·the petition. 

Upon the evidence adduCed. ve make the folloving 

FINDINGS OP PACT 

J. Petitioners, Greyhound Lines. Inc., and Q~een City 
Coach Co11pany, are duly authorized motor carriers of 
passengers, their baggage and express. in intrastate commerce 
in Horth Carolina. Both operate into the bus sta·tions' at 
Gastonia -and Winston-Salem, North Carolina. Petitioners are 
properly before the Commission, vhich has jurisdiction, both 
over Petitioners and the manner and method of operation of 
the bus stations at Gastonia and Winston-Sa1em. 

2. An additional authorized carrier, Gaston-Lincoln, 
·Inc., operates into the bus station at Gastonia., An 
additional authorized carrier. Piedmont.coach Lines. Inc., 
opec-ates into the statiori at Winston-Salem. Both of these 
ca~riers take the same position and make the sa■e reguest as 
Petitioners for the stations they operate into. 

3. Puisuant to Commission "rules, the stations at 
Gastonia and Winston~salem have been operated as unio~ bus 
stations. Until shortly before the proceedings in Docket 
Ro. B-275. Sub 6, the carriers had a written vorking 
agreement for the operation and maintenance of both 
stations. These' agreements vere abrogated or expired in 
each instance an'd the carriecs vere unable to agree on a 
basis for_ operating. ~he stations. This failuce to agree, 
and the contcoVersies associ.atEd therevi·th. gave rise to the 
commission's order of "April 1·3, 1965, in the mentioned 
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docket, which order, among other things, required the 
carriers to establish a Board of Directors consisting of 
representatives of the ca rciers opera ting into each 
respective station, prescribed by-la vs governing . the 
operations at each station, and establishing carrier voting 
rights on the Board of Directors.. One of the -provisions of 
the Commission order required that no employee of the 
station (i.e., of the Board of Directors) be at the same 
time an employee of any carrier operating into the station. 
Prior to the order, all employees at the Gastonia station 
effectively had been Queen emFloyees and those at Winston
Salem had been Greyhouhd 1 s. labor problems developed 
folloving the order,' particularly at Winston-Salem, vhere 
the station employees had been participants under Greyhound 
employees• system-wide labor contract and had built up 
pension fund reserves which cannot be established as vell or 
economically in a small unit such as a single bus station as 
o_n a carrier• s system-wide basis. 

ij. The operation of a station by a single entity under 
contractual rights voluntarily as.sured such as proposed in 
Gastonia and Winston-Salem is administratively less 
cumbersome and more efficient than the Board of Directors 
system and permits operating economies through centra1ized 
hOokkeeping, accounting, and .purch~sing vhich are ·not 
present in a small, single-station unit. 

5. While one of the basic purposes of the order fro■ 
which relief is·sought vas to pro~ide a .basis for sta~ion 
operation in the absence of carrier agreement at the 
stations, it was also par1: of our purpose · to assure 
impartial, fair treatment and representation by all carriers 
in the stations and to encourage harmonY among the carriers._ 
Although our order did establish a basis for station 
operation, the goals of harmony and fair treatment of the 
carriers vere not materially realized. on the contrary, 
disharmony and contentiousness among the carriers seems to 
have increase·d under the Boards of Directors. 

6. The relationship among the carriers at Gastonia and 
Kinston-Salem is not as competitive as at other stations 
sacb as Fayetteville. At Winston-Salem, about 861 of the 
tickets sold are Greyhound's, with Queen having about 141 
and Piedmont about 1%. At Gastonia. Queen sells about 741 
of tickets sold and Greyhound sells about 261. These 

•percentages are due to the number of schedules and routes 
served by the- respective carriers rather than competitiYe 
abuses. It is problematical whether Greyhound's schedules 
and tickets sold at Gastonia or Queen's at Winston-Salem 
would support or justify, separate stations or enable either 
carrier to compete better at •either city. 

7. All carriers operating into the Gastonia and Vinston
Sale■ stations have nov voluntarily executed operating 
agreements setting forth their respective rights and 
obligations at said stations. The principal feature of 
these contracts is that the Gastonia station is to be 
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operated,. maintained, and· administered 
use of Queen employees and the 
contribute to Queen their agreed 
service. 

by Queen through the 
other carriers vil1 

amounts for Queen's 

The same t"ype agreement applies at Winston-Salem, except .the 
responsible carrier there is Greyhound. · 

8. Among those thing~ now agreed upon vhich could not 
previously be agreed upon is that prominent signs may be 
placed on the union station building identifying the tvo 
competing systems, Queen and Greyhound. 

CONCLUSIONS 

J. The voluntary operating 
docket by carriers operating into 
Salem Union Bus Stations form 
operation and maintenance of said 

agreements filed in this 
the Gastonia and Winston
a reasonable basis for the 
stations. 

2. Re are of the opinion that to permit relief from the 
commission's order of April 13, 1965, to the extent the 
competing carriers may by agreement among themselTes return· 
to the previous method of operating the union bus station 
vould be in the interests of the carriers financially, vill 
tend to encourage and promote harmony among them, vill best 
serve the interests of the station employees, vill be in the 
best interest of the traveling public generally, and· vill 
tend to preserve the union bus station concept at Gastonia 
and Winston-Salem. . · 

Accordingly, IT IS ORDERED: 

1- That the petition in this docket be, and it is 
hereby, approved. 

2. That the operating and lEase agreements filed in this 
docket as Petitioners• Exhibit No. I on April JO, 1968, be, 
and the same are hereby, approved to become effective on 
June I, 1968, or at such later time as Petitioners may 
request and obtain approval. 

3. That Petitioners and Piedmont Coach Lines, Inc., be, 
and they are hereby, relieved of the requirements of the 
Commission's order of April 13, 1965, insofar as· necessary 
and appropriate to effectuate the approval herein granted. 

4. That the provisions of Commission Rule B2-55[■ 1 are 
hereby waived for the Union Bus Stations at Gastonia and 
Winston-Salem to the extent that the carriers operating into 
said stations are hereby permitted to erect appropriate 
agreed signs identifying the carriers operating into said 
stations. 

ISSUED BY ORDER OP THE COHHISSIOH. 
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This the 23rd day of l'lay., I 968. 

NORTH CABOLINA UTILITIES COftftISSIOH 
l!ary Laurens Richardson 11 Chief clerk• 

(SEAL) 

DOCKET NO. B-7. SUB Bl 

BEPORE "THE NORTH CAROLINA UTILITIES COftftISSIOII 

In the Matter of 
Petition of Southern Greyhound Lines of Greyhound 
Lines, Inc., to establish separate passenger depot 
or station facilities at Charlotte, Horth Carolina, 
and Raleigh, North Carolina (Fo~ approval of site 
in Raleigh) 

ORDER 

HEARD IN: The Commission Hearing Room 11 

Carolina, On Tuesday, June 4, 
Raleigh, North 

!968• at 9:30 

BEFORE: 

a .. m. 

chairman Harry T. Westcott (presiding) and 
commissioners John w. 8cDevitt, Clawson L. 
Williams., Jr., and Thomas B .. Eller, Jr. 

APPEARANCES: 

Par the Applicant: 

J. Ruffin Bailey 
Bailey 11 Dixon & Hooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 

For the Intervenor: 

George A. Goodwyn 
Assistant Attorney General 
Old YMCA Building 
aaleigh, North Carolina 

For the Commission Staff: 

Edvard a. Hipp 
Commission counsel 
P. o. Box 991, Raleigh. North Carolina 

ELLEB, CO"ftISSIONEB: Order issued in this docket on 25 
August 1967 authorizing Southern Greyhound Lines, Division 
of Greyhound Lines, Inc. (Greyhound), to establish a. 
passenger depot in Raleigh and Charlotte separate from the. 
union stations now serving those municipalities. In 
pertinent part, the order provided: 

0 ••• that the petitioner submit to the Commission for its 
approval map shoving location and size of the property it 
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proposes to acquire for the constructiori of station 
buildings and facilities an.a not enter into any contract 
for such acquisition until the location has been approved 
by the Commission. It will- also sublitit to the CommisSion 
for approval plans and specifications shoving the design 
and size of structures to be erected and shall not -begin 
any construction until approval has been obtained from the 
commission. .such plans and design must provide available 
runways, loading and unloading docks and reasonable 
parking space, all of which muSt have Commission 
approval. 11 

On 26 April 1968 Greyhound filed petition in the docket 
seeking approval of a site for the. separate Ba_leigh station 
pursuant to the Order. 

The commission then ·set hearings on the petition, giving 
notice to the parties of record. The commission also gave 
notice to and sought advice or testimony from the following: 
The Traffic Engineer, Planning Director, and the Chief ~f 
Police for the City of Raleigh; the Administrator of the 
State Highway Commission, and the Director of the Depar.tment 
of Admin~stration for the State of North Carolina. 

Hearing vas held with parties and counsel present as 
captioned. The City of Raleigh· and the State of Horth 
Carolina were represented by observers, with statements from 
these agellcies being received by stipulation. 

Having fu.lly considered all matters· arising on the 
hearing, the commission now makes the following 

PINDINGS OF FACT 

1- Petitioner, Southern Gre1hound· Lines, Division of 
Greyhound Lines, Inc., is properly before the commission in 
compliance with the commission's .order of 25 August 1·967 and 
the Commission has juris4,iction over the subject matter - of 
the Petitioner. 

2. Greyhound has negotiatE:d. an option permitting the 
purchase of substantially all land within the cit.y block 
bounded by Davso~, West Lane, North Harrington, and West 
Jones streets. The site for which .Greyhound seeks appr_oval 
pursuant to the order aforesaid is approxima t.ely the western· 
half of the block, and bounded as follows: fronting 104 1/2 
feet on West Jones Street., 210 feet on Best Lane Street, 29q 
1/2 feet on North Harring~on Str~et, and 420 feet north
south through the block, . containing a'pproximately 75,000 
square feet. · 

3. The proposed' site is three (3) city blocks (about 
1,200 feet) north of the present union bus station located 
O? West ~organ Street. 

4.' 
site, 

aeginning approximately at mid-point of the proposed 
it dtops about 20 feet in elevation to Lane Street., 
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This topographical feature vill tequire either grading or a 
structure designed ~or different levels. 

S. The site will not require material alteration of 
Greyhound's or other inte;-city carriers• routes of entry 
and departure from the City of Raleigh, nor vill it in the 
foreseeable future promote intolerable traffic congestion or 
safety hazards by reason of its location. 

6. The proposed site will not interfere vith the orderly 
development of the area surrounding it; nor vill it 
interfere with or degrade present plans of the State of 
North Carolina for the development of State property east of 
Dav son street. 

7. The proposed site is almost twice as large as the 
site of the present union bus station site and 1s large 
enough to accommodate about I 1,800 square feet of sheltered 
terminal area vith 7,500 square feet devoted· to passenger 
seating, restaurant, toilet, information, and sales services 
and 3, 000· square feet devoted to a separate facility for 
handling express shipments. The site, vhen utilized as 
generally proposed, is sufficient to accommodate 10 
sheltered passenger loading zones, 20 stand-by buses, and 30 
spaces for off-street customer Farking. 

8. Greyhound vill have approzimately 36 daily departures 
in vinter and q4 in summer from the proposed site, vith an 
estimated 930 passengers daily in vinter and 1,800 in sua■er 
passing through the station. 

CONCLUSIONS 

1- The 
the present 
needs for 
authorized. 

proposed site is reasonably adequate for meeting 
and reasonably foreseeable future passenger 

the separate Greyhound station as preTiously 

2. The proposed site is rEasonably proximate to the 
existing bus station and passengers can be interchanged 
between the proposed site and the existing station without 
unreasonable inconvenience and hardship to · the traveling 
pub lie and other inter-city carriers. 

3. The street conditions and traffic patterns on the 
streets bounding the proposed site are such that no on
street parking should ·be contemplated .or utilized by the 
station for servicing itS patrons or employees. Further, 
the prOposed site should be vell-lighted on all sides as 
should the streets directly betVeen the proposed site and 
the existing station. 

Accordingly, IT IS ORDERED: 

I. That the petition of southern 
Division of Greyhound Lines, Inc., in this 
the same hereby is,, approved, it being 

Greyhound Lines, 
docket be, and 

a proviso of this 



ftOTOB BUSES 

approval that Petitioner shall forthvith prepare and sub ■it 
to this commission for approval its full and co■ plete plans 
and specifications for the utilization of said site, 
including but not limited to, its specific and definite 
plans for the terminal building .£acilities, sheltered 
loading zones, bus storage area, ezpress and baggage 
handling facilities, customer parking facilities, routing of 
vehicles into, out of, and around the facility, and an 
artist or architect•s sketch of the facility when 
constructed shoving gradients of ingress and egress and 
grading proposed. 

2. It is a specific prevision of this approval that 
Petit~oner shall design and plan the facility to be located 
on the site herein approved so that adequate noff-street" 
parking shall be provided and no non-street" parking shall 
be proposed or used, whether for taxicab concessions or 
otherwise. 

3. It is a further specific provision of this order that 
all inter-city bus lines nov utilizing the Raleigh Union eus 
Station forthwith submit detailed plans for the interchange 
of passengers, their baggage, and express betveen the 
present bus station and the separate station site herein 
approved, for the arrangement of scheduled departure tiaes 
for the convenience of passengers utilizing both stations. 
for the installation of direct telephones between said 
stations for passenger information purFoses. and for the 
posting of cocpetitive lines• schedules in the tvo stations. 
existing and proposed. 

ISSUED BY ORDER OF THE COftBISSIOH. 

This the 3rd day of July, 1968. 

(SEALJ 

NOBTB CAFOLINA UTILITIES COUISSIOB 
Mary Laurens Richardson. Chief Clerk 

DOCKET NO. B-272, SUB I 

BEFORE THE NORTH CAROLINA UTILITIES COKBISSIOH 

In the Matter of 
Garland L. Gordon, d/b/a Appalachian Coach 
co11.pany, 201 N. Je_fferson Street, Galax, 
Virginia 

RECOBBENDED 
ORDEB 

BEARD IN: Courtroom of Watauga County Courthouse. Boone, 
North Carolina. May 29, 1968. at 10:00 o'clock 
A. K. 

BEFORE: E. A. Hughes. Jr., E'laminer 
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APPEARANCES: 

For the Applicant: 

Garland L. Gord.on 
201 N. Jefferson street 
Galax, Virginia 
(Appearing for himself) 

Ro Protestants. 

HUGHES,. EXAl'IINER: By application . filed Vith the 
Commission on April 22, 1968, Garland L. Gordon, d/b/a 
Appalachian coach Company, Galax, Virginia, seeks to a■end 
his motor passenger common carrier certificate to include 
authority to engage in the transportation of passengers, 
their baggage, mail ana light express as follows: 

"Between West Jefferson, North Carolina and Boone, Horth 
Carolina, from West Jefferson, Borth carolina over u. s. 
Highway 221 to Deep Gap, Horth Carolina ,(intersection of 
u. 5. Highway 221 and a. S. Highway q21) thence over O. s. 
Highway 421 to Boone, North Carolina serving all 
intermediate points." 

Notice of said application vas given by the Com■ission to 
all connecting and competing carriers. Additional notice 
was given by Applicant by putlication in a newspaper of 
general circulation in the involvEd area on Hay 3, and ftay 
10, 1968. Affidavits of the newspaper publication have been 
filed with the Commission and were received in evidence in 
this proceeding. 

The application is unopposed and no one appeared at the 
hearing in opposition thereto. 

Applicant also, by,a Petition in Docket No. B-272, Sub 2 
filed simultaneously, seeks authority to discontinue and 
abandon its franchise between west Jefferson and the North 
Carolina-Tennessee State Line leading to Johnson City, 
Tennessee. The application for nev authority and the 
petition to abandon existing authority vere consolidated for 
hearing but will be treated in separate orders. 

Evidence in support of the application, there being none 
to the contrary, tends to show that presently there is no 
public transportation between the West Jefferson area and 
Boone and that, in fact, said area is completely isolated 
insofar as public transportation is concerned from other 
areas of the State of North Carolina: that a resident of the 
West Jefferson area seeking bus transportation to Boone or 
any other point in this State presently is required to take 
a circuitous route through Tennessee or VirgiDia; that if 
the authority sought is· granted, a passenger from Rest 
Jefferson and points north will be able to travel direct to 
Boone and, through connections with other carriers at Boone, 
to other points within the State: that there are several 
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hundred students from the Vest Jefferson area enrolled in 
Appalachian State University at Boone, and that there is a 
definite and urgent need for the proposed service. oral 
testimony supporting the application, in addition to 
Applicant, vas given by Mr. David Blackburn, Hr. D. K. 
Taylor and Mr. Bomer w. Brookshire. In addition, some. 
tvelve (12) letters and affidavits in support of the 
application from various individuals and business firms were 
offered and received in evidence. 

It further appears that Applicant has adequate equipment 
and is well qualified, financially and otherwise, to provide 
the proposed service. · 

Dpon consideration of the application and the evidence of 
record, the Hearing Examiner makEs the following 

FINDINGS OF FACT 

1- That a public demana and need exists for the proposed 
s~rvice in addition to existing aut~orized service. 

2. That the applicant is fit, willing and able to 
properly perform the proposed service. 

3. That the applicant is solvent and financially able to 
furnish adequate service on a ccntinuing. basis. 

CONCLUSIONS 

Based upon the record, the evidence presented in this case 
and the foregoing findings of fact, it is the conclusion of 
the Hearing Examiner that the applicant has carried the 
burden of proof required for the granting of the authority 
sought. 

IT !S, THEREFORE, ORDERED That the application be, and the 
same is, hereby granted and that Certificate No. B-272 in 
~he name of Garland L. Gordon, d/b/a Appalachian Coach 
Company be, and the same is, herety amended to include the 
authority more particularly described in Exhibit A hereto 
attached and made a part h"e.reof. 

rr, IS FURTHER ORDERED That Applicant make the appropriate 
tariff and time, schedule filings and otherwise co■ply with 
the ru1es and regulations of this com■ission and institute 
operations under the authority herein granted within thirty 
(30) days from the date that this order becomes final. 

ISSUED BY OBDEB OF THE COMMISSION. 

T.his the 6th day of June, 1968. 

(SEAL) 

NORTH CIEOLIHA UTILITIES COft!ISSION 
Rary Laurens Richardson, Chief Clerk 
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DOCKET NO. B-272 
SUB I 

Garland L. Gordon, d/b/a 
Appalachian coach Co■pany 
201 H. Jefferson Street 
Galax, Virginia 

EXHIBIT ~ To transport passengers, baggage, 
mail and express over the following 
route serYing all intermediate 
poi.nts: 

From Vest Jefferson,, Horth Carolina, 
to Boone, Marth Carolina, over o.s. 
Highway 221 to Deep Gap, Horth 
Carolina (intersection of o.s. 
Highway 221 and u.s. Higbvay 421) 
thence over o.s. Highway 421 to 
Boone, Horth Carolina, and return 
over the same route. 

DOCKET NO. B-272, SUB 2 

BEFORE THE NORTH CAROLINA UTILITIES CO~SISSION 

In the .Matter of 
Garland L. Gordon, d/b/a Appalachian Coach •) 
Company, Galax, Virginia - Petition to ) BECOB!lENDBD 
abandon bus franchise between Vest Jefferson) ORDER 
and the North Carolina-Tennessee State Line ) 

BEARD IN: 

BEFORE: 

APPEARANCES: 

Courtroom of Watauga county Coartbouser Boone. 
Horth Carolina. on Say 29, 196Br at 10:00 
o • clock A.H. 

E. A. Hughes, Jr •• Ezaminer 

For the Applicant: 

Garland L. Gordon 
201 N. Jefferson Street 
Galax, Virginia 
(Appearing for himself) 

No Protestants. 

BOGHES, EXAMINEB: By petition filed with tb8 Commission 
on April 22, 1968, Garland L. Gordon, d/b/a Appalachian 
Coach Company, Galax, Virginia, seeks to discontinue motor 
common carrier passenger service between the North Carolina
Tennessee State Line and Vest Jefferson over an unnu■bered 
road to the junction of such unnumbered road vith K. c. 
Bighvay 88 just north of Creston and from junction of s. c. 
Highway 88 and unnumbered highway between Creston ant 
Clifton over N. c. Highway BB, via Warrenville to West 
Jefferson. The petition vas set for hearing at the 
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captioned ti■e and place and notice thereof giTen ~o 
Applicant by order dated April 29, 1968. 

The petition to abandon vas treated under Bule B2-47 and 
Petitioner vas required to post notice of the proposed 
discontinuance of service and the time and place of the 
hearing in buses serving the involved routes and in bus 
stations or other prominent places along said routes. In 
addition to the notice required bJ the Commission, Applicant 
caused notice of the Petition to be published in the 
Winston-Salem Journal, a newspaper of general circulation in 
the involved area, in its issues of Say 3 and Bay 10, 1968. 

Ho written protests to the proposed abandonment haTe been 
received by the commission. 

Evidence in support of the petition vhich vas consolidated 
for hearing vith the application in Docket No. B-272. Sab I 
tends to shov that the service which Petitioner proposes_ to 
discontinue is being operated at a substantial losSi that 
for the period April 22, J 968. through Ray 5, 1968• 
Petitioner handled a total of eight (8) intrastate 
passengers _within North Carolina for total reYenue in the 
amount of $3.15 and for the period aay 6. through Hay 21. 
1968, total intrastate revenue over the Horth Carolina 
portion of the route amounted to only $1.65, and that for 
the period Hay 6, through nay 21, 1968, the total of·all 
revenue from both the North carclina and Tennessee portions 
of the route amounted to $219-18 against a cost of $656.64. 
which resulted ln a net loss of $437.46 for the period. 
Homer w; Brookshire, the Commission's Inspector in the 
involYed area, testified that he had conducted a rather 
extensive investigation for the purpose of ascertaining the 
extent of the public need, if any, for a continuance of 
service over said route and bad reached the conclusion that 
public convenience and necessity does not presently exist 
for the operation. 

ffr. Horth Knox, of Creston, appeared at the hearing in 
opposition to the discontinuance of servicei hovever. it 
appears he vas the only person who had any interest in the 
matter at all and that his opposition vas based upon the 
fact that he haS utiliized the service on occasion to points 
outside the State for connections vith air and rail service. 
Opon learning that such service would still he aYailable 
under the authority uhich Petitioner seeks fro■ west 
Jefferson to Boone, Kr. Knox indicated that this vould 
satisfy his needs and, in effect, vithdrev his opposition. 

Upon consideration of the petition and the evidence 
adduced, the Bearing Examiner finds that public convenience 
and necessity no longer requires intrastate service OYer 
Petitioner's franchise bet·veen iest Jefferson and the Horth 
Carolina-Tennessee State Line and concludes that the 
petition to abandon,said franchise should be granted. 
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IT IS, THEREFORE, ORDERED That Garland L. Gordon, d/b/a 
Appalachian Coach Company, Galax, Virginia, be, and the same 
is, hereby authorized to abandon and discontinue serTice 
over the franchise route shovn in ~otor Passenger Co■■on 
carrier Certificate Ho. B,-272 as follows: 

"Between the North Carolina-Tennessee St.ate Line and Vest 
Jefferson over an unnumbered road to the junction of such 
unnumbered road with N.C. Highway 88 just north of Creston 
and from junction of N.C. Highway 88 and unnu■bered 
highway between crest.on and Clifton over N.C. Highway 88, 
via Warrenville to 'ifest J'efferso?·•" 

IT IS FURTHER OBDEBED That the discontinuance of service 
over said ioute shall become effective ten (10) days fro■ 
the date that this order becomes final and that during said 
ten-day period, notice of the discontinuance of service be 
posted in the buses to the end that the public vill be fully 
informed. 

ISSUED BY ORDER OF THE COSSISSIOH. 

This the 6th day of June, 1968. 

(SEAL) 

NORTB CAROLINA UTILITIES COftftISSIOH 
Mary Laurens _Richardson, Chief Clerk 

DOCKET HO. B-15, SUB 1·52 

BEFORE THE NORTB CAROLINA UTILITIES COMSISSIOH 

In the Matter of 
Petition of Carolina Coach Comp~ny to abandon the ) 
following franchise routes: , (a) Between Charlotte ) 
and Newell as follows: From Charlotte over "Plaza ) 
Road" to Newell; (b) Between Newell and N.C .. 27 as ) 
follows: From Nevel! over county road via Lemmon•s ) 
Store to Hickory Grove, thence over Amity Road to ) 
N.c. 27; and (c) Beginning at junction of county ) ORDBB 
Road 91 and 87 just northeast of Hickory Grove, over) 
County Road 87 to its junction vi.th county Road 93; ) 
thence over County Road 93 to -junction of unnumbered ) 
county road about 1/10 mile north of N.C. 27; and ) 
thence via unnumbered country road in a north- ) 
westerly direction to its junction with county Road ) 
91 just east of. Hickory Grove ) 

HEARD IN: 

BEFORE: 

The Hearing Room of the commission, 
Building, Raleigh, Horth Carolina, on 
J 968, and OD· July 3, 1968 

Old UCA 
l!ay 9, 

Com!lissioners 
presiding, John 
Rilliams, Jr. -

~- Al.eiander Biggs, Jr., 
w. acoevitt and Clawson L. 

ffay 9, 1968 
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chair ■an Harry T. Westcott, and co■■issioDers 
a. Alexander Biggs, Jr., presiding, and John I. 
McDevitt - July 3, 1968 

APPEARANCES: 

For the Petitioner: 

Arch T .. Allen 
Allen~ steed and Pullen 
Attorneys at Lav 
P. o. Box 2058, Raleigh, Horth Carolina 

For the Comaission Staff: 

Edvard e. Hipp 
commission Attorney 

Ho Protestants. 

BIGGS, COft!'IISSIOHEB: FolloVing the hearing held iD this 
matter· on !'lay 9, 1968, the commission entered an order 
dire·cting that additional investigation be ■ade in this 
matter by the commission• s Staff and by t_he petitioner. In 
said otder it vas suggested that such investigation ■ight 
det~rmine the feasibility of rescheduling the service al~ng 
said route, vhich suggestion prompted petitioner to file 
vith the commission a revised schedule on June q• 1968. 
urider which the number of round trips per day vould be 
reduced from five to tvo·and the fares would be increased. 
Said filing vas consolidated with this docket and' the 
effective-date Of said revised time and fare schedule vas 
suspended_pending further hearing. 

Further ·hearing vas held on July 3. 1968, at which 
evidence was offered concerning the additional 
investigations made by petitioner and by the coamission•s 
Staff. At said hearing, the petitioner Stated that it still 
seeks a complete abandonment of the route in question but 
that it is willing to provide service on the reduced basis 
and at the increased fares prescribed in ·the above mentioned 
filing during a 60-day test period for the purpose of 
determi_ning whether such reduced service and increased fares 
vill attract ·a sufficient number of passengers to ■ake 
continuation of such service economically feasible. 

FINDINGS OP PACT 

Based· upon the evidence adduced at the hearings the 
commission makes the follovi ng .find.ings of f.act: 

1- The bus route in question, commonly referred to as 
the Hickory Grove Route, vas estatlished in the early J9Q0 1 s 
to meet the needs of persons residing along said route vho 
did not have public transportation available to them at that 
time. The bus operation along said route was initially 
provided by Carolina coach company, but since April 25, 
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l9Q7, has been provided by lessees fro• said coach co■panr, 
the ■ost recent of vhich vas Sr. Clyde H. Derron. ar. 
Herron continued to provide bus service alOng said route 
until early this year when he notified petitioner that he 
vould discontinue operations under said lease, effectiYe 
April 23, 1968. Upon receipt of this· not.ice £ro■ said 
~es~ee, Carolina Coach Company filed the petition herein for 
authority to aban'don t'he route. Pending the deter■ination 
of sai~ petition, petitioner arranged with nr. Herron for 
hi11 ·to continue bus operations along said rotlte at a 
guaranteed daily rate. ftr. Uerron•s operation was ended. 
however, about 10 days ago, since which ti ■e Carolina Coach 
Co ■pany has provided the service vith its oVn eguip■ent and 
personnel. 

2. In recent years a nu■ber of factors beyond the 
control of the petitioner and its lessees haTe caused a 
substantial decline in the use of suburban co■■uter bllS 
service. These factors include such things as increased 
ntimbers of automobiles, espanded city bus serYice, relocated 
places of employment, and the construction. of suburban 
shopping centers. The, bus service along the route in 
question has esperienc~d such a decline, as eYidenced by the 
fact that during the tvo-month period beginning April 22 and 
ending June 22, 1968, the five round trips ■ade on the route 
in question each day carried only a total of 58.9 passengers 
per day and produced only an average daily revenue· of 
$17.42. Such revenue vas equal to (2.4 cents per bus ■ile 
and was about one-half of ftr. Herron•s out-of-pocket 
operating expens~ and less than one-fourth of petitioner's 
system-vide operating expenses. 

3. The petitioner, Carolina Coach Company, does not ovn 
any buses that are suited f9r this type of service. All of 
its buses have one door and are designed_ for intercity use 
and the commuter service in question needs tvo-door buses. 

4. Notices of the petition to abandon and of the 
proposed revised schedule and fare increase have been posted 
and circulated, and a representative of the commission has 
personally contacted most of the people who regularly ride 
the bus along this route. Although the commission receiYed 
objections to discontinuance of service, no protests have 
been offered to reduction of service and only one objection 
has been made to the increase in fares. 

5. On the northernmost sEgment of the route (extending 
from the intersection of Harrisburg Road and.Robinson Church 
Road, along Robinson Church Road to the Hickory GroYe Boad 
and thence north along the Nevell - Hickory Grove Road to 
Plaza Road and thence westerly along Plaza Road and The 
Plaza to Central Avenue) there are only four persons vho 
ride the buses to any measurable extent, and one of these 
lives vithin easy valking distance of the southernmost leg 
of the route. The petitioner has re<.luested that its 
rescheduled service be provided only along th~ southernmost 
portion of the route so that the bus goes out and returns 
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oYer the sa ■e route. .!:!nch cl:iange in rout.a vould affect only 
three regular passengers and would re·duce the ■ileage of tha 
route somewhat. 

C0NCL0SI0ES 

Based upon the foregoing Findings of Pact it is concluded 
as follows: 

1- That the demand and need for bus serYice 
entire Hickory Grove Route is not presently such 
would be econo11ically feasible to continue sa■e as 
scheduled and at present fares. 

along the 
that it 

presently 

2. That the offer of Carolina coach company to proYide 
reduced serYice along the southecn portion of said route at 
increased fares, as prescribed in its filing vith the 
Co■mission on June 4, 1968, for a 60-day test period, 
affords a reasonable means of determining whether there is 
such public interest for such service as vill justify· the 
continued operation of buses along said route. 

3. That the proposed increased fares of 401 per one-vay 
adult passenger fare, 2s, per one-vay child's fare and $3.00 
per 10-ride commuter ticket are fair and reasonable charges 
and are in accordance vith other prevailing bus fares for 
siailar service. 

4. That in order to justify the continuance of bus 
service along said revised route, as rescheduled and at said 
increased fares, it vill be necessary for the nu■ber of 
persons using same to be increased, and a notice of the need 
for such increased use sb·ould be conspicuously posted and 
circulated so that interested persons ■ay take heed of the 
circumstances under which the bus serYice is continued to be 
offered, the for~ of such notice being prescribed in 
Appendix A hereto attached. 

IT IS, THEREFORE, ORDERED: 

1. 'That effective upon the date of this order, the bus 
route in question is revised as follows: 

It shall begin at the Onion BUS Station on west Trade 
Street in Charlotte and run in an easterly direction on 
Trade Street to ftcDovell Street, and run thence on 
BcDovell street in a northerly direction to 7th Street, 
and run thence on 7th street in an easterly direction to 
Central Avenue, and run thence along central Avenue in an 
easterly direction to Sharen Amity Road, and run thence 
along Sharon Amity Road in a northerly direction to 
Hickory Grove Boad, and run thence on Hickory Grove Road 
in an easterly direction to Pence Road, and run thence 
along Pence Road in an easterly direction to Harrisburg 
Road, and run thence along Harrisburg Road in a northerly 
direction to Robinson Church Road; and it shall return 
along said route to said Union Bus station. 
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2 •. • That from and after the aate of the entry of .this 
order, the bus service provided along said route shal1 be in 
accordance with the time schedules filed by the petitioner 
vith the Commission· on June 4, 1968, namely: tvo round 
trips a day, one leaving the Union Bus Station at 6:50 a.m. 
and the other leaving the Union eus Station at 5:45 P•••• 
six days per week. 

3. That from and after the date of the entry of this 
order,: the following· tariff schedule shall apply to the bus 
service along said route: 

one-vay adult fare 
• one-vay children• s fare 

JO-ride commutation fare 

S .40 
.25 

3.00 

4. That hearing in this matter is further continued 
until 10 o'clock a.m., September 4, f968, at vhicb tiae the 
commission vill· receive a report from the petitioner shoving 
the number of persons vho ·have ridden the buses along said 
route during the test period and the daily revenues deri~ed 
from such operations. ,Interested persons may appear at said 
continued hearing and o·ffer evidence if they so desire. As 
provided in the notice prescribed in Appendix A hec~to 
attached, if no protests.or objections to the discontinuance 
of service are received by August 30, 1968, the commission 
may act upon the matter . by :reference ,to the report of 
petitioner without formal hearing. 

S. That the notice prescribed in Appendix 1 hereto 
attached shall be posted in the buses operated along said 
route during the entire test period and copies of same shall 
be distributed to the passengers riding said_ bus at least 
one day each veek during said period, which posting and 
distribution shall be certifiEd to .the commission by 
petitioner at the expiration of the test period. 

ISSUED BY ORDER OF THE C08NISSION. 

This the 8th day of July, 1968. 

(SEU) 

NORTH CAROLINA UTILITIES CON8ISSIOH 
~ary Laurens Richardson, Chief Clerk 

APPENDIX A 

IMPORTANT NOTICE 

TO: Persons Interested in the Continuation of Bas Service 
from Charlotte to the Hickory Grove C01111unity 

FROft: The North Carolina Utilities Commission 

Application has been filed by Carolina coach Company to 
discontinue the bus service from dov.ntovn Charlotte along 
the Hickory Grove Route. The commission has authorized the 
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bus co■pany to reduce the se·rYice to two round trips per day 
and to inCrease the one-vay· fa~es fro ■ 30, to 401 for adultS 
and 2011! to 25¢ for children. 11ith a I °"7-ride · co•mutation 
ticket; $3.00 •. The route· has also·been·changE!d So that the 
bus goes frOm Charlotte to the intersection of Harrisburg 
Road' and Robinson church Road along Ce.nttal _AYenue, Bic~ory 
Grove· Road .and .Pence .Road, and returns to , Charlotte along 
the sa ■e route. 

TBB REVISJ!O BUS SERVICE ALOBG THIS BOOTE 1S OFPEBED OB. A_ 
TEST BASIS' UHTIL SEPTBfll~BR II, 1968, to determine whether: 
there is sufficient'interest among the people to justify ~he 
operation of the bus thereafter. The eYidence. heretofore 
presented to the Commission indicates that there ■ust be an 
increase. in the ·ouaber of persons riding these buses in 
ot'der to j,ustify the continilatioii of the sel:'Yice. It is 
hoped that the revised route and resch8duled serYice will 
c~use an increase in use • 

. A fucther hearing iS ,sctieduled in this matter before the 
Horth Carolina utllit:ies ·comuissioll. on septeab"er 4., 1968, at 
IO o'clock a.11 • ., .at the Coaaissi:on•s o·ffices in the old 
State •Library Building., Raleigh, Borth Carolina. Interested 
persons shquld eipress ·the ■selves in writing about the .. bus 
service' to the :co11P1is~ion on or before lugu:St 30., 1968., and 
if nO such·~ written eipre·ssions are recelved on or befot:e 
said date, it ma:y con~id~r. t-he -petition of Caroli~a CoaCh 
company to permanently abandon said bus service on the basis 
of reported_ revenues and passenger use' during the test 
period, without formal hearing. 

All inqui,ries and eipr8Ssions of interest shoul:d · be 
addressed as follovs:. 

North carOlina Utilities Commission· 
P. o. Box 991 
Haleigh, Horth carOlina· 27602 

ISSUED BY OBDEB OF THE COK~ISSIOfi. 

This the 8th day of ~uly, I 968. 

(SEAL) 

HORTH CABOL-IHA OTILITIBS COHISSIOII 
Kary Laurens Bichardsqn, Chief Clerk 
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DOCKET NO. B-15, SOB I 52 

BEFORE THE NORTH CAROLINA UTILI~IES COftftISSION 

:rn the llatt.er of 
petition of Carolina coach Company to abandon the ) 
.following franchise routes: (a) Eetveen Charlotte ) 
and Bevell as follows: From Charlotte oTer "Plaza ) 
Road" to Newell; (h) Between Newell and N.C. 27 as ) 
follows: From Newell over county road via Leamon•s ) 
store to Hickory Grove, thence over l ■ity Road to ) 
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s.c. 27; and (c) Beginning at junction of County ) ORDER 
Road 91 and 87 just northeast of Hickory Grove, over) 
county Road 87 to its junct.j.on -with County Road 93; ) 
thence over county Road 93 ta junction of unnumbered ) 
county road about 1/10 mile north of H.C. 27; and ) 
thence via unnumbered county road in a north- ) 
westerly direction to its junction with county Road ) 
91 just east of Hickory Grove ) 

HEARD IH: 

BEFORE: 

The Hearing Room of the Com■ission, Old 
Y.R.C.A. Building, Raleigh, Horth Carolina, on 
ftay 9, 1968, and July 3. 1968, and iD the 
Hearing Boom of the Co ■•ission, Library 
Building, Raleigh, Horth Carolina, on Septe■ber 
4, 1968 

Commissioners 
presiding, John 
llillia ■s, Jr. -

a. Alexander Biggs, Jr., 
V. l!cDevitt and Clawson L. 

Hay 9, I 968 

Chairman Barry T. Westc~t, and comaissioners 
ft. -Alexander Biggs, Jr., presiding, and John w. 
KcDevitt - July 3, f968 

commissioners 
presiding, John 
Williams, Jr. -

ft. Alei:ander 
w. ftcDevitt and 

septegber 4, 1968 

Biggs, Jr., 
Clawson L. 

APPEAUNCES: 

For the Petitioner: 

Arch T. Allen 
Allen, Steed and Pullen 
Attorneys at Lav 
P. a. Box 2058, Raleigh, North Carolina 

For the Commission staff: 

Edvard B. Ripp 
Commission Attorney 

Ho Protestants. 

BIGGS, 
cause on 

COl!!USSIONF!B: 
July 8, I 968, 

Pursuant to order issued in this 
the petitioner, Carolina Coach 
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Co■pany, vas directed to continue bus serYice along the 
Hickory Grpve Route in question during a test period 
extending £ram the date of the issue of s_aid order for a 
period of sixty days, said service to be proYided at certain 
increased fares, along a somewhat altered route, and on a 
reduced time schedule, all as specified in said order. Said 
order further directed the petitioner to post and distribote 
notices concerning the conditions under vhich said continued 
bus service vas being provided. Bearing in this ■atter vas 
continued by said order until 10:00 a.a., September q, 1968, 
at vhich time the Commission vas to receiYe a report fro■ 
the petitioner of the results of its operations along said 
route during the test period and any further protests and 
objections that might be offered. 

Prior to the date of hearing, the commission receiYed 
letters from some of the patrons of said bus serYice 
protesting the discontinuance of the service, vhich persons 
vere advised by the Commission of the date, time and place 
of further hearing in this matter. 

Purther hearing vas, held herein on September 4, 1968. as 
specified in the orde~. 

Based upon the 
and upon the other 
following findings 

FINDINGS OF FACT 

evidence adduced at said further hearing 
record herein, the Commission makes the 
of fact: 

1. Prior to the tiee that the bus service along said 
Hickory Grove Route vas changed under the order of this 
commission dated ~uly 8, 1968, the total passengers riding 
the bus during the five round trips made op said route each 
day had dvindled to the point that the average daily revenue 
vas about one-half of the out-·of-pocket operating expenses 
of the petitioner's former operating lessee and less than 
one-£ourth of the petitioner's system-wide operating costs. 
During the test period, the number of round trips vere 
reduced from five to tvo and certain increased fares vere 
put in effect. The average total passengers per day during 
said period for the tvo trips was 25.7 and the average daily 
revenue vas SI0.24 or 20.48 cents per bus mile. which 
patronage and revenue is far less than that needed to cover 
the cost of operating the buses along said route. 

2. There is no indication that the number of persons 
riding the bus along said route will significantly increase, 
and the increased £ares prescribed. during the test period 
are as high as can be reasonably est?blished for said bus 
rides. 

3. Except for the service ~rovided in recent months, the 
buses along said route have been operated by petitioner's 
lessee in conjunction with the lessee's other commuter bus 
operations -in the Char1otte area. The lessee has terminated 
his operations along said bus route.for the reason that such 
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operations involved financial loss to him and the petitioner 
has had to provide ser·vice with its ovn eguipment since said 
termination. The petitioner is primarily an intercity 
carrier and has no commuter type buses that could be 
util·ized in providing said service and the service that it 
has ptovided in recent months has been by utilizing drivers 
on an overtime basis and by operating intercity bus 
equipment .. 

4. There is no such need and demand for bus service 
along said route as to require the petitioner to contiilue 
providing said service at substantial financial loss, which 
losses are burdensome and detrimental to the other bus 
services provided by the petitioner. 

CONCJ.0510.NS 

It is concluded that the demand and need for bus 
tran~portation along the route in question is not sufficient 
to justify the commission in ordering the petitioner to 
continue providing Said bus service at a substantial 
financial loss~ and there is no evidence to indicate that 
the petitioner can make any satisfactory arrangements to 
provide said bus transportation at either no loss or at an 
inconsequential loss. The ·Commission is reluctant to 
authorize the abandonment of a bus service that has been 
provided for so many years, but it recognizes that the 
demand for the type of bus service involved in this matter 
has been diminishing for some time and that in the instant 
case · it has diminished to the point to vher~ it can no 
longer be sustained or justified. The commission is avare 
that ·some persons vill probably be inconvenienced by the 
discontinuance of the service,· but it is hoped that these 
persons will recognize that an expensive bus operation 
cannot be maintained for their benefit vhen the rates of 
other bus company patrons would have to be called upon to 
subsidize such.service. 

IT IS, THERBPORE~ ORDERED that the petitioner be, and it 
is hereby, allowed to discontinue its bus service along the 
franchised routes mentioned in its application herein and 
along the altered route described in the order of this 
commission dated July 8, 1968; and said franchised routes 
are hereby stricken from th~ intrastate franchised routes of 
petitioner. The authority to discontinue said bus service 
and abandon said routes shall bEcome effective upon the 
issue of this order. 

ISSOBD BY 9RDER OF THE COftftISSION. 

This the 26th da-y of September, 1968. 

NORTH CAROLINA UTILITIES CO~ftISSION 
ftary Laurens Richardson, chief Clerk 
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DOCKET SO. B-126 

BEFORE THE HORTH CAROLINA UTILITIES COftftISSIOH 

In the Hatter of 
Failure of Ed Fleming, d/b/a Fleming Bus 
Company, 1601 s. Green Street, Greenville, 
Horth Carolina, to keep appropriate 
insurance on file 

ORDER 
REVOKING 
CERTIFICATE 

HEARD IN: The Courtroom of the commission, Raleigh, North 
Carolina, Friaay, August 2, J 968, at 9:30 A.H. 

BEFORE: Chairman Harry 1. iestcott and commissioners 
Clawson L. Williams, Jr., and K. Alexander 
Biggs, Jr. 

APPEARANCES: 

For Respondent: 

Neither present, nor represented by counsel 

For the Commission staff: ~May 17, J 968, hearing) 

Edward B. Hipp 
Commission Attorney 
Raleigh, North Carclina 

BY THE COHMISSION: On Maz:cb -29, 1968, the commission 
issued an order suspending the operating authority of Ed 
Fleming, d/b/a Fleming Bus company, 1601 s. Green Street. 
Greenville, North Catalina, by reason of hiS failure to keep 
appropriate insurance on file with the Commission as 
required by G.S. 62-268. Said order further required 
Respondent to appear before the commiss-l:,on at 10:JO a.a., 
Friday,' tiay 17, f968, and shov cause. if any he had, vhy his 
operating authority should not be revoked for willful 
failure to maintain appropriate security for. the protection 
of the public as required by G.S. 62-268. Said order was 
personally served on Ed Fleming on April 2, 1968. 

Pursuant to the provisions of said order, the 11.atter came 
on for hearing for the purpose set out therein on 8aJ 17, 
( 968, when and where the .respondent was not present, nor vas 
anyone present in his behalf. Upon" consideration of 
information to the effect that Respondent vas ill and had 
requested "a little more time," the hearing was continued 
until August 2, 1968, and notice of said continuance vas 
personally sei:ved on Respondent on ftay 31, 1968.· lhen the 
continued beating was called on August 2, 1968, Respondent 
was not pi:esent, not was anyone present in his behalf. A 
repi:esentative of the Kotor Ti:ansportation Department of the 
commission testified at the original hearing on Kay 17, 
1968, and at the continued heai:ing on August 2. 1968, as to 
what the Depart.men t-' s files disclosed in regard t.o the 
insui:ance records of Respondent. · 
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Based upon the pertinent records of the co■mission, of 
which it takes judicial notice, the respondent's file and 
the competent evidence adduced at the hearing, the 
Co■mission makes the following 

PIRDIHG S OP PACT 

1- That pursuant to the provisions of an order in this 
docket under date of October 24, 1950, the respondent iS the 
holder of Certificate Bo. B-126 in vhich he is authorized to 
transport, as a contract carrier, certain passengers bet.ween 
certain points and places in the State of Horth Carolina. 

2. That the Department of Bot.or Transportation of the 
commission is the custodian of the motor carrier insurance 
records of the Commission, including the records of 
Respondent's insurancei that the Commission vas notified on 
February 13, 1968, that the liability insurance of 
Respon·dent vould be cancelled effective llarch lfl, 1968; that 
the Director of the Department of Transportation of the 
Commission notified the respondent of said cancellation by 
letter dated February 13, 1968, vith carbon copy to 
Respondent's insurance age~ti tbat nothing having been done 
to keep said insurance in force, a shov cause OEder vas 
issued on !!arch 29, 1968, suspendi_ng the operating authority 
of Respondent and directing Respondent to appear in the 
offices of the commission on Say 17, 1968, and show cause, 
if any he had, vhy his authority should not be cancelled by 
reason of his failure· to keep ihsurance in force as required 
by law, and that said order vas serYed on Respondent bf an 
inspector of the commission on April 2., 1968. 

3.. That at the _hearing on Ray 17, 1968, and at the 
continued hearing on August 2, 1968, ReSpondent did not 
appear, nor did anyone appear in his behalf and that ~s of 
Aug.ust 2, 1968, Respondent did not have on file vith the 
Commission evidence of appropri~te liability securitt for 
the protection of the public as required by G.s. 62-268. 

Based on the foregoing findings of fact, the co■misSioa 
makes the following 

CONCLUSIONS 

G .. S .. 62-268 provides: 

"Security for protection of public .. -Ho certificate, permit 
or broker's license shall be issued or remain in force 
until the applicant shall have procured and filed with the 
commission such security bona, insurance or self-insurance 
for the protection of the public as the Commission shall 
by regulation require .. " 

,Under the aforesaid findings and the applicable lav, the 
commission concludes that _Respondent has willfully failed to 
comply with .G .. S. ~2-268 and that Certificate Ro .. B-126, 
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heretofore issued to Besponaent, should be cancelled and 
revoked. 

IT IS, THEREFORE, ORDERED That Certificate So. B-126, 
heretofore issued to Ed Fleming, d/b/a Pleming Bus Coapany, 
1601 s. Green Street, Greenville, North Carolina, be, and 
the same is, hereby revoked and cancelled. 

IT IS FURTHER ORDERED That a copy 
transmitted to said Respondent and a copy 
Carolina Department of Motor Vehicles. 

of this order be 
sent to the Horth 

ISSUED BY ORDER OP THE COMMISSION. 

This the 7th day of August, 1968. 

NORTH CAROLINA UTILITIES COftftISSION 
Hary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. B-7, SOB 82 

BEFORE THE NORTH CAROLINA UTILITIES COftUSSION 

In the natter of 
Application of Greyhound Lines, Inc., for a comaon 
cattier franchise certificate to transport ' 
passengers, their baggage, mail and light express 
over the following routes: 

Between Fayetteville, North Carolina, and the 
junction of U.S. Highway 401 and Cumberland 
county Road No .. 161 I 

From Fayetteville, North Carolina, over Horth 
Carolina Highway 87 to Fort Bragg, North 
carolinai thence over Cumberland county Road 
J613 to its junction with Cumberland county 
Road 1600; thence over said county Road 1600 
to its junction vith Cumberland county Road 
1611; thence over said County Road 161 I to 
its junction v.ith u.s. Highway 401, se1:-ving 
all inte1:-media te points 

. RE~R.Ig!Q!!: No passenger is to be transported 
whose entire 1:-ide is between Fayetteville and 
Fort Bragg, North Carolina 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ORDER 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

HEARD IN: The Courtroom of the Commission, Raleigh, Borth 
Carolina, September 19-22, 1967 

chairman Harry T. iestcott (presiding), and 
Commissioners Thomas R. Eller, Jr., John v. 
McDevitt, H. Alexander Biggs, Jr., and Clawson 
L. Williams, Jr. 
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APPEARANCES: 

For the Applicant: 

J. Ruffin Bailey and Kenneth Rooten, Jr. 
Bailey, Dixon and Wooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, Horth Carolina 
For: southern Greyhound Lines of Greyhound 

Lines, Inc. 

For the IDtervenors: 

LTC Frank J. Dorsey 
Regulatory Lav Division 
Office of the Judge Advocate General 
Department of the Army 
Washington, D. c. 20310 
For: 0 The Department of Defense 

Captain Stanley E. ftcGinley 
Office of the Staff Judge Advocate 
HQ, XVIII Airborne corps at Fort Bragg 
Fort Bragg, North Carolina 
For: The Department of Defense 

Foe the Protestants: 

R. c.. Howison, Jc. 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Catalina 
For: Queen City Coach company 

Fort Bragg Coacb company 

James R. Nance and James R. Nance, Jc. 
Nance, Barrington, Collier & Singleton 
Attorneys at Lav 
Fiest Union National Bank Building 
Fayetteville, North Carolina 
For: Queen City Coach company 

Fort Bragg coach company 

I 9 I 

BY THE C08f'l'ISSION: . These pcoceedin gs arise upon 
application filed on March 13, 1967, by Greyhound Lines, 
Inc., IO South Riverside Plaza (Gateway Center), Chicago, 
Illinois, for a common carrier franchise certificate to 
transport passengers, their baggage, mail and light express 
over the following routes, the routes being as set forth in 
the application: 

"Between Fayetteville, North Carolina, and the junction of 
U.S. Highway 401 and Cumberland county Road No. 1611-

"From Fayetteville, North 
Highway 87 to Fort· Bragg, 

Carolina, over North Carolina 
North Carolina; thence over 
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Cumberland County Road 1613 to its junction 
Cumberland County Boild ·1600; thence over said County 
1600 to its junction with Cumberland- County Road 
thence over said county Road 1611 to its junction 
u. s. 'Highway 401, serving all inter11e~iate points. 

"RESTRICTION: No passenger is to be transported 
entire ride is betveen Fayetteville and Fort Bragg, 
Carolina." 

vit:h 
Road 

1611; 
with 

whose 
Borth 

This application vas originally set for hearing on ftaJ 30, 
f967, and continued to September 12 and finally to Septe■ber 
19, 1967. 

Protest vas filed by 'Queen City Coach coapany and Fort 
Bragg Coach company and received on nay IB, 1967, and an 
amended protest of Queen City Coach co mpally and Port Bragg 
Coach company vas received on Septellber I, 196.7, vhich said 
amendment vas subsequently allowed at the prehearing 
conference held on September 7. 

Motion of the secretary of the Army through its authorized 
counsel, the Judge' Advocate General,. on behalf of the 
Department of Defense, to i~terven~ vas received on 
September 5, 1967, and ~y order of the commission dated 
September 5, 1967, intervention vas allowed. 

Proper publication and notice· vas acco~plished and the 
matter vas properly befor.e the commission for hearing on 
September 19,. and hearing vas held through September 22, 
1967. For the purposes of this order the applicant vill be 
referred to herein as "Greyhciunan, the Army as "Intervenor", 
and the protestants as "Queen" and "Port Bragg coach11 • 

Grey-hound presented testimony of some 28 witnesses 
together with documentary evidence intended to show that: 
(I) Public convenience and necessity require the proposed 
service in addition to existing authori%ed transportation 
service; (2) Greyhound is fit, willing and able to properly 
perform the proposed seryice; and (3) Greyhound is solvent 
and financially able -to furnish adequate service on a 
continuing basis. 

Protestants Queen and Fort Bragg Coach allege and contend 
that no public convenience and necessity such as reguired by 
the statute can be or hair been shoVn. 

There is nothing in the record to support any contentions 
by the protestants that Greyhound is not fit, willing or 
able to· properly perform "the proposed service, or thit it is 
not solvent and financially able to furnish adequate service 
on a continuing basis. In fact, at the pretrial conference 
held on September 7, 1967, Queen and Fort Bragg coach both 
stipulated that Greyhound is solvent and financially able to 
furnish ·adequate service on a continuing basis. 
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On the second issue· Greyhound bas carried the burden in 
that it is a regularly certificated common carrier of 
passengers of many years• standing in Notth Carolina; that 
it has filed annually its ce ports vith the , Horth Carolina 
Utilities Commission and filed its Exhibit Ro. 25 shoving a 
list of the 11.odels and conditions of the buses vhich are 
licensed to operate in North Car~lina, and it is presently · 
operating the same number of schedules into and out Of 
Fayetteville as it proposes to operate and vi~l be able ·to 
use the same buses, same personnel and facilities to proVide 
the additional service sought under this application. 

PINDIHGS OP FACT 

1. That Greyhound is a common carrier holding a 
franchise certificate to transport passengers, their 
baggage, mail and light ei:press over various routes in 
intrastate commerce and interstate commerce in North 
Carolina and in other states, and that it has the equipaent 
necessary and is fit, willing and able to provide the 
facilities necessary to properly perfor ■ the proposed 
service; that it is solvent.and financially able to furnish 
adeguate service such as is proposed on a continuing basis. 

2. Jhat Greyhound has applied for interstate authoritj 
which would be identical to that sought in thiS application; 
however it does not intend to transport any passengers whose 
transportation is limited solely to movement between Fort 
Bragg and Fayetteville, North Carolina. 

3. That Fort Bragg is a large military installation vith 
its own shopping centers, banks, motels, schools and housing 
facilities and ·has a base population equal to or in excess 
of the population of Fayetteville, North Carolina. 

4. ,That Greyhound proposes to serve Fort Bragg on its 
north-south schedule routes, proceeding south over 11.s. 
Highway 401 to a junction with County Road 1611 and over 
County Road 1611 to the Fort Bragg Bus station: from there 
it would go over N.C. Highway 87 i_nto Fayetteville Bus 
Station and then proceed south .over o.s. Highvay ijQI. By 
this route it would serve not only Fort Bragg, but also 
passengers at Eureka Springs, North Carolina, a small 
community ju.St east of Fort Bragg, as an intermediate point 
along this route. For north-bound· traffic the route vould 
be the reverse of the foregoing description. Until 
September I, 1967, there was no intrastate service operating 
to or from Eureka Springs, North Carolina. A1though Queen 
has held a certificate to serve Eureka Springs since the 
23rd day of September, 196ij, it had never offered service to 
or from Eureka Springs until September 1. 1967, after the 
interstate heacing and immediately prior to the prehearing 
conference in· this particular docket, at which time it 
instituted a schedule offering service for the first time to 
Eureka Springs .• 



194 HOTOB BUSES 

5. That the Fort Bragg !ilitary Reservation is 
approximately 3 1/·2 to 4 1/2 miles from the city liaits , of 
Fayetteville at its closest point along N.C. Bighvay 87e 
The proposed route amounts to an increase of approximately 
twelve miles to the present route operated bJ Greyhound and 
approximately twenty minutes to Greyhound's present time 
schedule. Greyhound is presently providing intrastate and 
interstate passengers with service to and from the Port 
Bragg installation vhich requires its passengers to use 
other means of transportation from that installation to 
Fayetteville. The proposed service will eliminate the 
interline of passengers between the local bus serYice and 
the Greyhound bus service and will be a convenience to the 
passengers as well as better meet their needs for travel to 
and from the Fort Bragg installation. 

CONCLUSIONS 

1. The preponderance of the evidence leads this 
commission to the conclusion that there is a need for the 
service as proposed by Greyhound, in this case, with the 
exclusion or restriction as set forth in its application; 
that the testimony of the witnesses, including that of the 
Director of services at Fort Bragg, has amply pointed up the 
fact that there is a need for the service between Fort Bragg 
and Eureka Springs and various points and places, including 
Wagram, Raleigh, Linden, Lillington, Durham, and other 
intrastate points in. North Carolina. 

2. Greyhound has borne the statutory burden of proof and 
has established to the satisfaction of the commission that 
there is a public demand and need for. the common carrier 
service proposed in the territory proposed in addition to 
the existing authorized service. 

3.. Greyhound has borne the burden 
established that it is fit, v·illing and 
perform the proposed service. 

of proof and has 
able to properly 

4. Greyhound has borne the burden of proof and the 
protestants have stipulated that it is solYent and 
financially able to furnish adeguate service on a continuing 
basis. 

5. The route between Eureka si:rings and Payette'Ville via 
Fort Bragg altho.ugh authorized for service is not being 
served and vas not served by Queen until after this 
application vas filed and just prior to the prehearing 
conference, and protestants Queen and Fort Bragg Coach still 
conten·d there is no need for the service which it had so 
recently instituted t·hough for many years it had abandoned. 

6. Greyhound should he restricted as proposed in the 
application in order that oo passenger is to be transported 
whose entire ride is between Fayetteville ~nd Fort Bragg, 
North Carolina. 
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Accordingly, IT IS ORDEBED that Greyhound Lines, Inc., be 
and it is hereby granted ·a certificate 0£ convenience and 
necessity to the extent as sbovn in Exhibit A hereto 
attached and made a part hereof, subject to compliance with 
the conditions and requirements relating to the £iling of 
schedules with the Commission. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 3fst day of July, 1968. 

(SEAL) 

DOCKET HO. B-7 
- SUB 82 

EXHIBIT A 

NORTH CAROLINA UTILITIES COMMISSION 
ftary Laurens Richardson, chief Clerk 

Greyhound Lines, Inc. 
IO South Riverside Plaza 
(Gateway Center) 
Chicago, Illinois 60606 

Transportation of passengers; their 
baggage, mail and light express over 
the following routes: 

Between fayetteville, North Carolina, 
and the junction of U.S. Highvay qo1 
and ~U!Dberl·and County Road No. I 6 I 1. 

From Fayetteville, North Carolina, 
over North Carolina Highway 87 to 
PoCt Bragg, North Carolina: thence 
over Cumberland County Road 1613 to 
its junction vith Cumberland county 
Road 1600; thence over said county 
Road 1600 to its' junction vith 
Cumberland County Road 1611: thence 
over 'said county Road 161 I to its 
junction · vith u.s. Highway qo1, 
serving all intermediate points. 

~1£I.!Ql!: No passenger is to be 
transported whose· entire ride is 
between Fayetteville and Port Bragg, 
North Carolina. 

DOCKET NO. B-7, SOB 82 

BIGGS, COMMISSIONER, DISSENTING: In my judgment the 
evidence presented by the applicant falls shOrt of the 
shoving required for the issuance of the• ope·rating authority 
sought in the application, and I am compelled to dissent to 
the issuance of any order granting such authority. Under 
G.S. 62-262, in cases of ·this kind, the burden of proof is 
upon the applicant to shov to the satisfaction of the 
Commission "that public,convenience and necessity require 
the proposed service in addition to existing au.thorized 
transportation service 11 • The evidence presented· by the 
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applicant 
required, 
establish 
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~ot only fails to satisfy me. that such serYice is 
but, in my opinion, fails as a matter of lav to 
prima facie that such service is needed. 

In this connection, I consider the following circumstances 
to be pertinent with respec~ to the applicant's shoving: 

I• li11! i:espec.t. to l!!'..QB.Q§fil1 .ill!§ §tl.!lli t.Q AQ.g ll:!ll 
Port j!~g: 

The applicant's evidence shows tha:t the population on 
the Port Bragg military reservation exceeds 61,000 persons 
and that there are from time to time several thousand 
additional personnel vho Vill be on the post for short 
periods of time. Prom these more than 6J,OOO persons the 
applicant presented the testimony of one officer and eight 
enlisted 'men and tendered for cross-examination three 
other enlisted men. Giving the applicant the greatest 
benefit possible from the testimony of these witnesses, 
such testimony does not sustain a need for the service 
proposed by the applicant. All of these witnesses 
testified to a need for intrastate transportation to the 
Raleigh-Durham area on weekends for recreational purposes 
or for purposes of getting to the Raleigh-Durham Airport. 
One witness mentioned an occasional visit vith relatives 
in Durham. When questioned about the schedules of the 
piopOsed Greyhound service, all of the witnesses, except 
one, conceded that the northbound schedules would not be 
coDvenient fo~ their travel purposes and only one of the 
southbound schedules would be convenient. At best this 
evidence can indicate no more than a need for a weekend 
commuter type service. 

The service proposed by Greyhound involves no more 
than a rerouting of five. through northbound buses and four 
through southbound buses, vhich buses are a part of the 
Greyhound bus service betveen· Nev York and Florida. The 
evidence does not disclose whether these through buses 
would have empty seats on them when they would arrive at 
Port Bragg going north or at Raleigh and Durham going 
south, but it is perfectly obvious that such buses would 
be limited in the number of passengers that could be 
carried. Certainly, such service vould be inadequate to 
meet the intrastate travel needs of more than 61,000 
mlli tary personnel .. 

The schedules of service proposed to be offered by 
Greyhound does not conform to the needs mentioned by the 
fev military witnesses vho testified. The northbound 
buses going to Raleigh leave Port Bragg. at 1:30 a.m., 4:35 
a. m., 7: 00 a. m. and 8: 45 p. m. The southbound buses .from 
Raleigh to Fort Bra_gg leave Raleigh at 6:40 p .. m., J:05 

.a.m., 5:30 p.111., 1:30 p.m .. and 10:1.0 a.m. The military 
vitnesses all testified that their weekend travel 
regulrements to and from Raleigh vould not be served by 
any of the northbound schedules and that only the t:05 
a.m. departure from Raleigh to Fort Bragg would be uSeful. 
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One witness did mention that the B:45 p.m• departure fro■ 
Poet Bragg, to Raleigh would get him to Raleigh in ti■e for 
the all night parties he attends, vhich begin about II 
p.m., but I do not consider the testimony of one such 
witness to have any weight On the issue in this case. 

It is also worthy' of note that the- bus station at 
Fort BCagg would be clOsed (open from 7:30 a.m. to 4:30 
p.m., ffonday through Saturday) when all of the buses vould 
pass through Port Bragg, except for one schedule, and 
departing and arri viilg passengers . would not have the 
benefit of the station waiting room, rest roo■s, 
information service, telephones, or other facilities, and 
it is doubtful that taxi service would be available at 
these hours. 

In summary, I consider that the evidence -presented 
indicates at best only a need for veekend com■uter bus 
service scheduled to meet the needs of soldiers desiring 
to travel t_o and from Raleigh £Or recreational purposes, 
and I cannot see that this evidence supports i·n any way 
the application of Greyhound Lines to divert certain of 
its through bus schedules through the ■ilitary ·reservation 
at odd hours on a daily basis. 

2. Vi1h- respe£!: !.Q: the proposed .fil!§ seryice .1!;! ill fro■ 
the ~~!ek~ Springs .£Q.!!!munit~: 

The applicant presented· testim~ny of 15 persons 
living in the Eureka Springs community and tendered the 
testimony of 29 other such persons, whose testimony, if it 
had been offered, vould have been similar to that of those 
vho testified. The testimony given by these v~tnesses and 
the other- evidence presented by appl.icant tended to shov 
that Eureka Springs is a small suburban community situated 
adjacent to the Fort Bragg military reservation on the 
east side thereof and lying a short distance north of the_ 
corporate limits of the City of Fayetteville; and that 
there is ,no direct bus service from the Eureka Springs 
community north to the' Towns of Linden, Fuquay-Varina, 
Raleigh and Durham, although there is a recently initiated 
local bus service provided by Queen City Coach company 
from said community to Fayetteville and Fort Bragg. 

The testimony of these witnesses vas further to the 
effect that they have a need for occasional. bus 
transportation to the communities located north of Eureka 
Springs. This need arises in connection vith occasional 
visits vith·relatives, with one witness describing a need 
for weekly transportation to and from Raleigh to attend 
Barber school. Most Of these needs Vere conceded to be 
guit.e infrequent. Three witnesses testified that they 
operated businesses ill the Eureka Springs area and had 
need of bus package express· from Raleigh. 

The evidence presented. in support of the alleged need 
for bus transportation into Eureka Springs does not 
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describe, in ay opinion, any need for bus transportation 
th.it could not be said to exist at. every,_ rural co■ounitJ.
in North Carolina. Every community has persons who 
occasionally travel Dy bus and vho aight occasionally 
receive bus express, but it is a practical fact that buses 
cannot be routed along every byway and thrvugh eTery 
community of the State~ Th~ people~of Eure~a Sprio~s haYe 
local bus service into Fayetteville, from which point.they 
can board the buses of several bus lines to any point in 
North Carolina an~ can obtain intrastate rail and airline 
transportation. In. addition to the local bus serYice, 
mention vas also made of tasi· service to and from 
Fayetteville.and Fort Bragg. 

All in all, I do not consider that the eYi~ence 
presented by applicant in support of its application to 
serve the Eureka Springs community is sufficient to shov 
11 tha·t public convenience and necessity require the 
proposed service in addition to ezisting authorized 
transportation service". 

In addition to the failure of applicant's ewidence to 
sustain the burden of proof imposed upon applicant by G.S. 
62-262, as aforesaid, I find objection to the granting of 
the authority sought for certain other reasons, as follows: 

t - The service vhich· Greyhound proposes to offer, 
bein·g merely a_ rerouting of eJ.isting through bus service,. 
would be burdensome to the bus service being rerouted. 
The evidence shovs that these buses,. would have to travel 
12.s miles farther than at present over the heavily 
congested road running between Fayetteville· and Port Bragg 
and that an additional 3.9 minutes of running tiae voa.ld be 
required in order to run-the buses through Port Bragg and 
Eureka Springs.. This additional time would be an 
inconvenience to the other passengers riding these buses, 
which inconvenien9e would not be offset by any advantage 
that is demonstrated under the evidence offered ·in this 
case.;. 

2. The .service proposed by Greyhound is a "closed 
door 11 service betveen Fayetteville and Port Bragg, and 
voU1d not offer transportation between these points 01 
intermediate points between thea. This type of ser•ice 
would not be understood by persons desiring to travel 
betveen these tvo points, and in my judgment it would be a 
very diffic'ult restriction to enforce. Persons desiring 
to go from Fayetteville to Fort Bragg at the time of the 
departure of these buses could easily travel to Port Bragg 
by purchasing a ti_cket to Eureka Springs for approz_iaately 
the same fare and then get off at Port Bragg. 

3. Port Bragg · is nov a suburb of the City of 
Fayetteville, and transportation between the post and city 
is provided throughout the military reservation. This bus 
service is similar. to a city tus service in· that the ba.ses 
run at about 30 minute intervals over regular routes and 
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pick up passengers at designated bus stops. Fares are 
collected in a coin box. Soldiers desiring to leave the 
post are able to catch these buses at points near their 
barracks and ride directly into Fa1etteville to the train 
and bus stations. The transportation facilities in 
Fayetteville operate 24 hours a day and serve all points. 
The bus station at Port Bragg is open only from 7:30 a. ■• 
to 4:30 p.m., Monday through Saturday, and is, according 
to applicant's evidence, an inadequate facility. I 
consider that the transportation needs of the persons 
residing in the Fayetteville-Pert Bragg conmunity can best 
be served by single terminal facilities conTeniently 
located for the residents of the entire area. Without 
adding additional schedules and equipment, vhich the 
applicant does not propose to do in this case, the present 
routes of Greyhound Lines, Inc., into and through· 'the 
Fayetteville-Fort Bragg area are sufficient to serve the 
needs of those desiring tc use the existing Greyhound 
service, and I do not feel that any rerouting of such 
buses vould serve either the public or the bus co■ pany. 
To the contrary, I would consider that the rerouted bus 
service would be a detriment to its passengers. 

The evidence in this case suggests that there may be so■e 
additional needs for bus transportation service in the Fort 
Bragg area, but these needs are not sufficiently 
demonstrated by the eTidence in this case to warrant the 
issuance of the authority sought by applicant, and I cannot 
consent to the alteration .of existing service to the 
detriaent of the patrons of that service in order to enable 
Greyhound Lines, Inc., to gain an opportunity to provide 
some other type of bus service that is not involved in this 
application. 

.ft. Alexander Biggs, ~r., Commissioner 

DOCKET NO. B-69, SUB 100 

BEFORE TBE NORTH CAROLINA UTILITIES C088ISSIOH 

In the Matter of 
Petition of Queen City Coach Company to suspend 
operations over its fcanchise between nars Hill 
and Spruce Pine, via U.S. Bighvais 19 and 19E 

ORDER 

HEARD IN: The Commission Hearing Room, 
Carolina, on Thursday, January 
2: 00 p.m. 

Ral.eigh, North 
I a, 1968, at 

BBFOBE: Commissioners John W. BcDevitt. 
Williams, Jr., and Thomas R. 
(presiding) 

Clavson L. 
Eller, Jr. 
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IPPEARlBCES: 

For the Petitioner: 

R. c. Howison. Jr. 
Attorney at Lav 
Joyner & Howison , 
Wachovia Bank Building 
Raleigh, Horth Carolina 

For the Intervenors: 

Richard Sluder 
Sluder Floral co■panJ 
Nevland, Horth Carclina 
Appearing in his ovn behalf 

Joe Dislt 
Tri-County Revs 
Spruce Pine, Horth Carolina 
Appearing in his ovn behalf 

ELLER, CO!HISSIONER: By its letter petition filed in this 
docket, Queen City Coach company, seeks authority to suspend 
passenger operations over its ftars Bill-Spruce Pine route, 
via U.S. Highways 19 and 19E. 

Deeming the matter of 
scheduled and held public 
Petitioner vas required 
eighteen (18) places along 
Onion· Bus Station. 

The commission 
visited the route 
Division. 

further 
through 

public 
hearings 
t. o and 
the route 

interest, 
thereon 

did post 
and in 

the Co ■mission 
as captioned. 
notice at soae 
the Asheville 

notified interested persons and 
its Transportation Inspection 

Upon the evidence adduced, ve find and conclude that Queen 
City Coach Company is nov operating over the route at a 
substantial loss and that the continuation of such operating 
losses would be unjustly burdensoae on Queen City. 1 s existing 
operations and passengers in light of the present service 
needs and demands of passengers over the route. 

Accordingly, IT IS OBDEBED: 

I• That Petitioner, Queen City Coach Company, be, and it 
hereoy is, authorized to suspend operations over its route 
between Kars Rill and Spruce Pine, North Carolina, via o.s. 
Righvays 19 and 19E for a period of one (I) year dating fro■ 
!arch 15, 1968. 

2. Queen City Coach company shall report to this 
Com11ission 1 s Division af l!otor Transportation not later than 
February 15, 1969, concerning vhether it should be required 
to resume operations over said route or whether the same 
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should he abandoned and the authority stricken fro~ its 
franc~ise. 

ISSUED BY ORDEB OF THE CO!!ISSIOR. 

This the 4th day of Harch, 1968. 

(SEAL) 
NORTH CABOLINA UTILITIES CO!!ISSIOB 
Rary Laurens Richardson, Chief Clerk 

DOCKET NO. B-82, SUB I 2 

BEFORE THE NORT.H CABOLIHA UTILITIES CO!!ISSIOB 

In the Matter of 
Application of Silver Pox Lines, Inc., High Point,) 
Horth Carolina, for Kotor carrier Authority to ) OBDEB 
Transport Passengers, their Baggage, and Express ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Commission Rearing Roo■, Raleigh, North 
Carolina, on September 25, 1968, at 2:00 P.B. 

Commissioner Thomas R. Eller, Jr. (Presiding), 
and Commissioners John w. BcDevitt and Clawson 
L. Williams, Jr. 

For the Applicant: 

R .. Hayne Albright 
Albright, Parker and Sink 
~- o. Box 1206, Raleigh, North Carolina 27602 

D. P. Yhitley, Jr. 
Hhitley and Washington 
P. o. Box 569, High Point, North Carolina 

Por the Protestants: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
P. o. Box 2246, Raleigh, North Carolina 27602 
For: Southern Greyhound Lines 

Division of Greyhound Corporation 

Arch T. Allen 
Allen, Steed & Pullen 
P. o. Box 2058, Raleigh, &ortb Carolina 
For: Carolina coach Company 

R. c. Hovison, Jr. 
Attorney of Record 
Wachovia Bank Building 
Raleigh, Horth Carolina 
For: Queen City coach company 



202 ftOTOB BOSES 

James l!. Kimzey 
Joyner & Hovison 
Wachovia Bank Building 
Raleigh, North Carolina 
For: Queen city coach co■pany 

ELLER, conttISSIONER: 
application of Silver Fox 
street, High Point, North 
authority as follows: 

These proceedings arise on 
Lines, Inc., 740 west Broad 
Carolina, for motor passenger 

From Yanceyville, H.C., over D.S. Highway 1se to 
Reidsville, R. c., a distance of 25 mi1es; thence fro• 
Reidsville, N. c., to Stokesdale, N. c., over U. s. 
Highway JSB, a distance of 21 miles; thence fro■ 
Stokesdale, N. c., to oak Ridge, N. c., over o. s. Bighvay 
68, a distance of 5 miles; thence from Oak Ridge, K. c., 
to Kernersville, H. c., over o. s. Highway 150, a distance 
of 4 miles; thence from Kernersville, N. c., over o. s. 
Highway 66 to junction of u. s. Highway 66 and Highway 
311, a distance of 9 miles; thence to High Point. N. c •• 
over u. s. Highway 311, a distance of 6 miles. 

Deeming the matter affected vith the public interest. the 
commission set public hearings on the application and gave 
notice thereof. Following notice, protests vere filed and 
parties made as appears in the caption. Hearings Vere 
initially held on June 5, 1968, then recessed and resumed 
and concluded on September 25, 1968. Applicant presented 
some 24 witnesses: Protestants presented 2 witnesses. Both 
sides introduced exhibits directly and by reference as 
appear of record. 

Applicant's evidence is intended, inter alia, to support 
its contention that: (a) public convenience and necessity 
require the proposed service in addition to E;Xisting 
authorized transportation service; (b) Applicant is fit. 
willing and able to properly perform the proposed service; 
and (c) Applicant is solvent and financially able to futnish 
adequate service on a continuing tasis. 

Protestants contend, and intrcduced evidence intended to 
shov that: (I? the public convenience and necessity does 
not require the proposed service in addition to existing 
authorized service; (2) the granting of the appl,ication vill 
provide compe_ti ti ve service in an area already adequately 
served: (3) the granting 0£ the application as made vould 
invoke the provisions of G.S. 62-262 (f) requiring the 
Commission to find - as to those of Protestants• routes 
sought to be duplicated that Protestants• service is 
inadequate and then allowing the affected Protestants 
reasonable time to remedy the inadequacies found; (4) 
Applicant is not within contemplation of law fit, villing, 
and able financially to provide the service proposed. 
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Raving carefully considered tlie evidence 
of the parties in accordance vith applicable 
the folloiling 

FINDINGS OF FACT 

and contentions 
lav, ve aake 

J. Applicant, Silver Pox Lines, Inc., is a duly created 
and existing corporation vith headquarters in High Point, 
North Carolina. It does not hold intrast:ate operating 
authority in North Carolina, but does bold interstate motor 
passenger authority entitling it to operate, and it 
operates, between Danville, Virginia, and Yanceyville, Horth 
Carolina. By this application, it seeks to operate over a 
route beginning at Yanceyville ,(the Horth Carolina ter11inus 
of its interstate authority) and extending eastward to High 
Point, via Casville, Reidsville, Stokesdale, Oak Bid·ge, 
Kernersville, and the junction of u.s. Highvay 66 and N.c. 
Highway 311, a total distance of approximately 70 miles. 
Applicant has not applied for interstate authority over the 
route. 

2. Protestant, Greyhound Lines, Inc., holds authority 
and provides interstate and intrastate serYice between 
Danville and Greensboro via Reidsville vith interchange at 
Greensboro for High Point. The route sought under the 
Application is over Greyhound's route on N. c. Bighvay 158 
between Reidsville and Stokesdale, a distance of about 21 
miles. The route sought intersects and crosses Greyhound's 
route at Reidsville and Kernersville. 

J. Protestant, Carolina Coach Company, holds authority 
and provides interstate and intrastate service between 
Danville and High Point via Casville, Osceola, Bonticello, 
and Greensboro. The route sought under the Application is 
over Carolina's route from High Point on Highway 311 to its 
junction vith Highway 68, a distance of approximately 5 
miles, 3 miles of which is outside the corporate limits of 
High Point. The route sought intersects Carolina's routes 
at casville and at N. c. Highway 68, some 3 miles northwest 
of the corporate limits of High Point. 

II. Protestant, Queen City Coach Company, holds authority 
and operates over U. s. Highway 31 f between High Point and 
Winston-Salem. The route sought under the application is 
over Queen Cit·y•s route on U. S. Highway 311 from High Point 
to its junction vith U. s. Highway 66, a distance of about 6 
miles. 

5. Moore Brothers company, which is owned and operated 
by essentially the same persons as the stockholders and 
operators of Silver Fox Lines, Inc., operates on exempt 
"industrial vorker" bus over Highvays 3J I and 66 betveen 
High Point and Kernersville. If the application is granted, 
the owners vould plan to discontinue the exempt operation 
and seek to obtain this pat·ronage for the regulated serTice 
and schedules Silver Pox Lines, Inc., would then operate. 
Any schedules over the route sought would be arranged to 
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accommodate the vork schedules of these workers rather than 
those along the entire route. 

6. Applicant, Silver Fox Lines, Inc., has filed 
and Sii ,117 in 

approxi■ately $2,500 
brothers. 

statement shoving $15,085 in assets 
liabilities, the latter not including 
loaned the corporation by the tvo !6ore 

7. Silver Fox Lines, Inc., ovns tvo buses vhich could be 
used -in operating the proposed serviCe. In addition,
through the other companies and operations conducted by the 
owners of the Capital Stock of Applicant, it bas access to 
other buses, if needed. Bovever, there is no written 
co 1t111i t.ment for the availability of these additional buses to 
Silver Fox Lines, Inc. 

8. southern Pilgrim' College, located in Kernersville 
about a mile from the bus statiOn, has some 25 com ■uting 
students from the High Point area, living various distances 
from the bus station. These students are in various classes 
at various hours.. They presently util_ize their ovn private 
automobiles, individually and through pooling. None of 
these students testified to his need for the proposed 
service and there is no substantial, material and competent 
evidence that any of them presently need and vould use the 
service if offered as proposed. 

9. The Retail Merchants Asscciation of Kernersville is 
interested in obtaining bus service from Kernersville to 
High Point and to oak Ridge. There is no direct, 
substantial, material and competent evidence that any 
specific person, firm, or corporation at Kernersville has a 
present need for regulated bus passenger service; the 
Kerchants Association being primarily interested in 
transportation of industrial workers, vhich is exempt, and 
in ·package delivery service. 

10.. A number of persons arE apprehensive that Moore 
Brothers exempt transportation of industrial workers may be 
terminated and they will be left without this operation. 
There is no evidence that this is planned; nor is there 
substantial evidence that the proposed service between 
Kernersville and High Point is needed other thail in 
substitmtion for Moore Brothers present exempt operation. 

I I• The proposed route is circuitous and dupliCative as 
between Yanceyville and High Point and would not produce 
sufficent patronage to justify establishing and continuing 
the route as a vhole. 

CONCLUSIONS 

1. Applicant has not borne the burden of proof to 
establish that pub1ic convenience and necessity require the 
proposed service in addition to existing authorized 
transportation service. [ G. s. 62-262 (e) ] 
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2. There is insufficient substantial, competent 
■aterial evidence tO justify a finding or conclusion 
the service of Greyhound, Carolina, and Queen OYer 
routes which the proposed service vould duplicate 
inadequate or otherwise deficient. [G.S. 62-262(£)] 
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and 
that 
the 
is 

3. Applicant has not borne the burden of proof to 
establish that it is financia·11y and otherwise fit, willing, 
and able to perfor■ the propOsed service and furnish 
adequate service on a Continuing basis. [G.s. 62-262(e)] 

Accordingly, IT IS ORDERED: 

I• T~at 
this docket 
denied. 

the Application 
be, and the same 

of Silver Por Lines, Inc., in 
hereby is, disapproved and 

2. That the proceedings in this docket be, and they 
hereby are, dismissed and this docket closed. 

ISSUED BY ORDER OP 788 COBMISSION. 

This the 22nd day of October, 1968. 

(SEAL) 

BORTH CIBOLIBA UTILITIES COftftISSIOB 
nary Laurens Richardson, Chief Clerk 

DOCIBT NO. B-1os, SOB 21 

BEFORE THE NORTH CAROLINA UTILITIES COftMISSION 

In the ftatter of 
suspension and Investigation of Proposed Increase ) 
In Bus Passenger Fares, charter coach Bates and ) 
Charges, Package Express Rates and Charges, and ) ORDER 
Certain Revised Rules, Scheduled to Become ) 
Effective say I and 20 an_d June IO, I 968 ) 

BEARD IN: 

BEFORE: 

APPEARANCES: 

The Te■porary Quarters of the Co■mission, Old 
YHCA Building, Raleigh, North Carolina on nay 
7, I 968 

Chair man Harry 
Alexander Biggs, 
L. Williams, Jr. 

T. Westcott, Coa■issioner ft. 
Jr. and Commissioner Clavson 
(PrEsiding) 

For the Respondents: 

R. c. Howison, Jr. 
JQyner & Hovison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, Horth Carolina 
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For: Queen City Coach company 
Carolina Scenic Stages 
Smoky ftOunt:ain Stages 
Virginia stag~s, ·Inc. 

Arch T. Allen 
Allen, Steed & Pullen 
Attorneys at Lav 
P. o. Box 2058, .Raleigh. North Caro1ina 
For: Carolina coach company 

David L •. Ward, Jr. 
Ward and Tucker 
Attorneys at Lav 
310 Broad Street 
Nev Bern, Horth Carolina 
For: Seashore Transportation Company 

Clarence H.' Noah 
Attorney at Lav 
1425 Park Drive 
Raleigh,, Horth Carolina 
For: southern coach company 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at J.av 
P. o. Box 2246, Raleigh, North Carolina 
For: southern Greyhound Lines, DiYisiori of 

Greyhound Lines, Inc. 

George A. Goodwyn 
Assistant Attorney General 
P. o. Box 629, Raleigh, -Hort-h Carolina 
For: The Using and Consnmin'g Pnblic 

Edvard E. Hipp 
Attorney at Lav 
North Carolina Utilities commission 
Haleigh, Horth Carolina 
For: The comlli.ssion Staff 

No Protestants. 

WILLIA!S, CO!!ISSIONBR: ~ppalacbian Coach Company, 
Garland L. Gordon, d/b/a; Carolina Coach Co■pany, Carolina 
Scenic Stages, Central Bus Lines of N.C., s. D. s■all, 
d/b/a; Southern Greyhound Lines, Division of GreJhound 
Lines, Inc.; Queen-city coach Co•pany, Safety Transit Lines, 
R. H. Gauldin, d/b/a; Seashore Transportati~n co■ pany, S■okJ 
!ountain Stages, Inc., Suburban Coach Lines, Lawrence c. 
Stoker, d/b/a; Virginia Dare Transportation Coapany, ·Znc. 
and Virginia State Lines~ Incorporated, filed vith .the 
commission certain tariff schedules containing certai~ 
proposed increases in bus passenger fares inYolwing 
intrastate traffic in Horth Carolina, scheduled to beco■e 
effective ~ay I and 20, 1968 and other subsequent dates. 
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Rational Bus Traffic Association, ~nc., lgent, filed certa~n 
revised pages to its Carolina Charter cOach Tariff Ho., 
A-426, N.c.o.c~ No. 199, ~ontaining proposed increases in, 
charter coach rates and charges and its southeastern Express 
Tariff No. A-60ll-B, N.c-.u.c. Ho. 191 and supple■ent Ho •. I to 
its North Carolina Commodity Bate Tariff No. A-654~E, 
u.c.o.c. No_. 186, c·ontai.0:ing proposed changes in certain-bus 
express rules, rates and charges involving intrastate 
traffic for certain bus carriers operating in. Worth 
Carolina, said carriers being as follows: Appalachian Coach 
Coapany, Garland L. Gordon, d/b/a; Carolina coach co■pany: 
Carolina scenic Stages; Centra.l Buslines of H. C_. ,· s. D. 
small, d/b/a: Gaston-Lincoln Transit, Inc.; southern 
Greyhound Lines, Division of Greyhound Lines, Inc .• , Pie_d■ont 
Coach Lines, Inc.; Queen City Coach Company; Safety Transit 
Lines, R. H. Gauldin,. d/t::/a; Seashore Ttansportation 
company; smoky Mountain Stages., Inc.;· southern coach 
company; Suburban Coach Lines; Virginia Dare Transportation 
Company, Inc.; Virginia stage Lines, Incorporated and Wilkes 
1'ransportation cotipany, Inc. · 

By said tariffs filed, the Respondents seek to increase, 
intrastate bus passenger fares, charter coach rates and 
charges, pack_age express rates an !l charges and tO amend 
certain rules and practices relating to the handling and 
shipment of package express. 

The Commission, being of the opinio~ that said tariff 
revisions affected the rights and interest of the public, 
issued an order dated April 24, (968, suspending said tariff 
filing, and instituting an investigation to determine the 
justness, reasonableness and lawfulness 0£ said schedUleS 
and setting the matter for hearing at the time and place set 
forth in the caption. 

subsequently on Hay 3, 1968, Southern Coach company filed 
with the Commission its l~cal- pasSenger tariff Ho. 1-P, 
u.c.u.c. Bo. 13, containing proposed increases in its bus 
passenger fares on intrastate traffic in North Carolina. 
effective June 10, 1968. By Supplemental Order of 
Suspension and Investigation, dated Hay, JO. (968, this 
filing by southern Coach compani was suspended pendi~g the 
bearing in this matter. 

Notice to the public vas duly given as required by lav and 
the rules of the commission and the hearing vas held i~ the 
temporary offices of the Commission on Ray 7, 1968 at 10 
A.ft. From the testimony an~ exhibits introduced into the 
record at the hearing by the Respondents and the com■ission 
Staff, the Commission makes the following 

FINDINGS OF FACT 

1. The present bus passenger fares for account of 
Carolina Scenic stages, Greyh.ound Lines, Inc., Queen City 
coach Company, smoky Mountain Stages, Inc., and Southern 
Coach Company are fixed at 3.15 cents per mile by order of 
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the Commission in Docket No. B-105. Sub e, dated June 29, 
1959. The fares of the other Bespondents herein reflec~ a 
basis of 3 cents per mile as authorized by Order of, the 
Commission in- Docket Ho._ B-105, Sn!l 6, dated Bay 15; 1958. 
The proposed passenger £are· iilcreilse a ■o·unts to eleYen per 
cent of present rates. All ·uespond~nts herein are seeking 
approval of bus passenger fares at.the rate of 3.5 centS per 
■ile with a.minimum fare of 35 cents, the present lllnimu■ 
fare being 30 cents. · 

2. Hine -of th_e Respondents herein are proposing to 
i~crease their charter coach rates and charges to reflect 
the following rates for coaches vith seating capacities of 
38 passengers or less: 

1. The live mile rate per coach from 60 cents per ■ile 
to 65 cents per mile. 

2. Rate per deadhead mile per coach from 30 cents to q5· 
cents. 

3. Hourly charge .per coach from $9.35 to $9. 75. 

4. For first 4 hours or less from $37.40 or for ~irst 5 
hours or less from $46. 75, as the Case may be, to be 
for first 5 hours or less at $55.00, and · 

5. For maximum 24-hour period fro• $120.00 to be.$136.50 
per coach. 

3. Respondents further propose a 10 per cent increase in 
charges for pus package express rates and a 10 per cent 
increase on bus express rates for shipments on £lovers, 
shrubs, ferns and florist materials and supplies. 

4. Respondents fu~ther seek to 
practices regarding the weight, size, 
handling of bus passenger express. 

amend their rules and 
value, storage and 

5. That the last general increase in bus pass~nger fares 
vas granted by this Commission in 1959 in Docket Ho. B-105, 
Sub 8. The last general increase in intrastate charter 
coach rates and charges vas grantEd in 1958 in Docket No. e
l 05, Sub 6. The last general increase in intrastate bus 
package express rates vas granted bJ this com■ission in 
January, 1957 •. The last .genera_l increase in intrastate bus 
express rates on flov~rs, ferns, shrubs and florist 
materials and supplies vas granted in October, (965. That 
since the last rate increases involved in this proceeding 
·vere granted the Respondehts have e:a:perienced and continue 
to experien~e constant increases in their costs of 
operations due to increases in costs'of labor, eguiPment, 
repairs and parts, statioµ rental and upkeep and tazes. 
That in addition to increased costs,. Respondents. haTe 
experienced a decrease in the number of passengers carried 
due to increasing competition froa priVately ovned. 
automobiles, airlines, and other modes of transportation. 
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6. That Respondents have ezperienced and continue to 
expei;ience from year to y~ar increas_ed opera-t;ing r~tios and 
diminishing returns On their inVestments as a result of the 
factors set forth in Findings of Fact Ho. 5.· 

7. That in order to preserve adequate and-efficient 
notor bus service within the state·, it is essential that 
Respondents have revenues suffiCient ·to support their costs 
of operation, maintenaiice, improvement and replacement of 
vehicles and facilities and to provide Respondents vit:h, a 
fair and· reasonable profit on their operations. 

8. That the proposed increases in passenger fares, 
char·ter coach rates .and charges, pack.age express rates and 
the proposed changes. in the rul.es a:nd practices for handling 
package express appear. to the commission, after due 
consid~ration of all of the evidence, to be, just, reasonable 
and otherwise l.avful. 

Based upon the foregoing Findings of Fact, the commissi~n 
reaches the following 

CONCLUSIONS 

Respondents have jµstified the proposed increase in their 
rates and changes in their tariff$. The present condition 
of the Respondents operations·· and their operating ratios 
clearly indicate the need for additional · revenues if 
Respondents ·are to continue to pro'Vide service to the p_ublic 
without reduction in the quality 9£ that service •. It 
appears from the evidence that economic pressures upon the 
Respondents compel the Commission to allov the increased 
rates proposed in this proceeding,'and the amount of the 
rate increase proposed is reasonable, and will not result in 
any excessive return to the Besi:ondent carriers, and 

Accordingly, IT IS, THEREFORE, ORDERED That the Order of 
suspens_ion and Investigation issued in this docket, dated 
April 24, 1968. and .the Supplemental Order of Suspension .and 
:Investigation, dated l'.lay 30, 'I 968, be ~nd the same are 
hereby va·cated and set aside and the Respondents are hereby 
permitted to put into effect the tariff changes proposed in 
this docket upon one day's notice to the Commission. 

IT IS F.URTHER ORDERED That this proceeding 
investigation instituted' herein t.E, and the same is 
discontinued. · 

ISSUED BY ORDER OF THE COMMISSION. 

This 16th day of August. 1968. 

and the 
hereby, 

NORTH CAROLINA UTILITIES COMMISSION 
ftary Laurens Richardson, Chief.C1erk 

(SBAL) 
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DOCKET NO. B-15, SOB !Sq 

BEFORE THE NORTH CAROLINA UTILITIES C088ISSION 

In the Matter of 
Petition for approval of sale by Carolina Scenic 
Stages to Carolina Coach company of intrastate 
franchise rights between Jacksonville and 
Wilmington, via Burgav, and revocation of existing 
authority of Carolina coach company over said route 

) 
) 
) ORDER 
) 
) 

HEARD IN: The Hearing Room of the commission, Raleigh, 
North Carolina, on September 26, 1968, at 10 

BEFORE: 

a. m. 

Commissioners ft •• Alexander Biggs, Jr. 
(Presiding), John i. HcDevitt and Clawson L. 
Williams, Jr. 

APPEARANCES: 

For the Petitioners: 

R. c. Howison, Jr. 
Joyner & Howison 
Attorneys at Lav 
WachoVia Bank BuildiDg 
Raleigh, North Carolina 
For: Carolina Scenic Stages 

Arch T. Allen 
Allen, Steed and Pullen 
A tto'rneys at Lav 
P.O. Box 2058, Haleigh, North Carolina 
For: Carolina.Coach company 

No Protestants. 

BIGGS, COMMISSIONER: Petition vas filed herein vith the 
North Carolina Utilities c,ommission (Commission) on Joly 9, 
f 968, by Carolina scenic Stages (Carolina Scenic) and 
Carolina Coach Company (Carolina Coach), wherein Carolina 
Scenic seeks approval of the co1m.ission of a sale by it to 
Carolina Coach of its authority to transport passengers by 
motor vehicle over its franchised route betveen JacksonYille 
and Wilmington~ North ca~olina, via Burgaw, and vherein 
Carolina coach seeks permission to surrender its authority 
to transport passengers by motor vehicle between 
Jacksonville and Wilmington, via Burgaw, with certain c.losed 
door restrictions. Notice of hearing of said petition vas 
issued by the commission on July 16, 1968, copy of which vas 
served upon all of the bus companies having operations at 
points along the route in question. 

This matter came on for hearing at the time prescri~ed in 
said notice, at which hearing appearances were made by the 
parties as stated in the caption. 
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• FINDINGS OP FACT 

Based upon the evidence adduced at said hearing• the 
Commission makes the following findings of £act: 

1- That Carolina Scenic and Carolina Coach, both of 
which are duly organized and existing corporations,. 
currently hold certificates of public convenience and 
necessity issued by the North Carolina Utilities commission 
under vhich they are authorized to transport passengers by 
motor vehicle as common carriers over certain designated 
routes in the State of Borth Carolina, and as such carriers 
they ace subject to the jurisdiqtion of this Coaaission. 

2. That under North Carolina Certificate 
Carolina Scenic is presently authorized to 
passengers over and along the folloving described 

No. B-17 
transport 

route: 

"Prom Burgaw, N.c., over N.C. Highway 53 east via Maple 
Hill to junction of N.C. Highvay 53 with U.S. Highway 
258; thence over U.S. Highway 258 east one mile to 
junction vith o.s. Highway f7, thence over o.s. Highway 17 
east two miles to Jacksonville, H.c., and return. 

"From Burgaw, N.c., south over U.S. Highway 117, to 
Wilmington, N.c., and return." 

3. That under contract of sale dated 1'ay 13, 1968, 
Carolina Scenic has agreed to sell and transfer to Carolina 
Coach the above mentioned route between Jacksonville and 
Wilmington for the sum of $5,000, provided said sale is 
approved'by the North Carolina Utilities Commission. 

4. That Carolina Coach, under its North Carolina 
certificate No. B-15, has authority' to transport passengers 
over the same route as that mentioned in paragraph 2 above, 
except that its operations along said route are required to 
be " ••• with closed doors betveen Burgaw and Wilmington and 
vith closed doors to passengers originating in Jacksonville 
destined to Rilmington, or originating in Rilmington 
destined to Jacksonville." 

5. That the operations of Carolina Scenic over and along 
the route which it nov seeks to sell to Caro1ina Coach 
resulted in such financial loss that it leased said route to 
Carolina Coach under lease agreement approved by order of 
the Commission dated November 14, 1966, issued in Docket Ro. 
B-15, Sub 144, and since tbe date of said lease, operations 
under said authority have been continuously constructed by 
Carolina Coach. 

6. That in the exercise of its rights as lessee to 
operate over said route, Carolina Coach consolidated its bus 
operations between Jacksonville and Wilmington so that all 
of its operations vere under the joint authority of said 
leased rights and of the authority held by it in its own 
name. Rhether a single bus operation is sufficient to 



212 ttOTOB EOSES 

constitute an exercise of tvo authorities is considered a 
moot queStion ~n these proceedings inasmuch as the Operation 
actually conducted by Carolina coach over said route, which 
vas with open doors, vas o~viously an exercise o~ the leased 
authority, and the restricted authority nov is to be 
surrendered if the sale is appro_ved. 

7. Carolina Scenic has sufficient assets and net vorth 
to pay or adequately secure the payment of 'all its operating 
debts -and obligations, including taxes due the State of 
Korth Carolina and a-ny political subdivision thereof. 
Puctber, the Commission finds that the proposed sale of'the 
franchised route in queSti~n is consistent with the purposes 
of Chapter 62 of the General Statutes of North Carolina. and 
that said sale vill not result in a substantial change in 
the service and operations of either carrier and vill not 
adversely affect the interest and travel requirements of the 
general public.. · 

CONCI.USIONS 

It is concluded that the prOFOSed sale of the franchised 
roUte above mentioned by Carolina scenic' to Carolina coach 
is consistent vith the ·best interest of the tvo carriers and 
of the traveling public in that such sale will vest the 
authority to provide bus transF,ortation along said route in 
the carrier that is and has been providing such 
transportation. vhich carrier assumes in its ovn right the 
duty of providing such bus transportation serv~ce as the 
citizens of the State need and desire along said route. 
vhich duty it is ready• willing and able to discharge. 
Further. the Commission concludes that the restricted 
authority heretofore held by Carolina coach to provide bus 
service bet.ween Jacksonville and Wilmington.- North Carolina. 
should be canceled for· the reason that the authority has not 
been exercised independently of the broader authority leased 
from Carolina Scenic and .affords no additional means of 
serving the traveling public. In other words. upon the 
acquisition by Carolina coach of the broader authority from 
Carolina Scenic it will have no use whatsoever for the more 
restricted authority. and such authority would be mer.ely 
surplusage in the listing of its franchised rootes .. 

IT rs. THEREFOBE. ORDERED AND ADJUDGED: 

1. That the Sale by Carolina Scenic stages to Carolina 
Coach Company of -the following described franchised route be 
and the same is hereby approved: 

"Prom Burgaw. H.C., over N .. C. Highway 53 east via ftaple 
Hill to junction Of N.C. Highway 53 vith u. s. Highway 
258; thence over o.s. High~ay 258 east one mile to 
junction With U.S. Highway 17. thence over o.s. Highway 17 
east tvo miles to Jacksonville. R .. c ... and r~turn. 
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"Prom Burg av, N.C., sou.th over u. s. Highway 117, to 
Wilmington, N.C., and return." 

2. That Carolina coach be and it is hereby authorized to 
surrender its franchised route between Jacksonville and 
Vilmingtoll; which authority contains Certain closed door 
restrictions, and provides as follows:. 

neetw"een Jacksonville an'd Wilmington as follows: From 
Jacksonville over N.C. ·53 to e_urgav, th'ence over u.s. I 17 
to Wilmington and with closed doors to passengers 
originating in Jacksonville destined to Wilmington, or 
originating in Wilmington destined to ·Jacksonvil1e.n 

3. That North Carolina certificate No. B-15, now held by 
Carolina Coach Company, be amended in accordance with the 
provisions of Exhibit A heceto attached. 

4. That North cacolina certificate No. B-17, nov held by 
Carolina Scenic Stages, be amended in accordance vith the 
provisions of Exhibit B hereto attached. 

ISSUED BY ORDER OF THE COMMISSION. 

This the fst day of Novembet, 1968. 

(SEAL) 

NORTH CABOLINA UTILITIES C088ISSION 
Mary Laurens Richardson, Chief .clerk 

EXHIBIT A 

Amendment L.Q !!.Q!th £,arolin,!i £fil'.!ificate !!.2• 1!=.ll, !l.Q..!. held 
!!I. Carolina £2s.Sh Compam~ 

By deleting the following franchised route: 

"Between J"a.cksonville and lil'ilmington as follows: From 
Jacksonville over N.C .. 53 to Eurgav, thence over o •. s.. I 17 
to Wilmington vi th closed doors to pa_ssengers originating 
in Jacksonville destined to Rilmillgton, or originating in 
Wilniington destined to Jacksonville. 11 

By adding the following franchised route: 

"From Burgaw, N.c., over N.C. Highway 53 east via Maple 
Hill to junction of N.c. Highway 53 with u. s. High~ay 258; 
thence· over U.S. Highway 258 east one mile to junction 
with U.S .. Highway 17, then_ce over .u .. s. Highway 17 east two 
miles to Jacksonville, N.c., and return. 

"Prom Burcjaw, N .. C., south over u.s. Highway 1·11, to 
Wilmington, N.c., and return." 
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EXHIBIT B 

Amendment to Horth carqlipa Certificate l!5?s. .§:..1!, gov Jiill 
!!,y carol~na §.cenic Stages. 

By deleting the follOving franchised route: 

"From Burgaw, N.C., over N.c. Highway 53 east Yia Raple 
Hill to junction of N.C. Highway 53 with u.s. ,Highway 258; 
thence over o.s. Highway 258 east one mile to junction 
vith U.S. Highway 17, the~ce over o.s. Highvay 17 .east·tvo. 
lfiiles. to Jacksonville, ,N.C., and return. 

"From Burgaw, N.C., south over U.S. Highvay 117, to 
Wilmin~ton, N.C., and return.n 

DOCKET BO. B-103 SUB lq 

BEFORE THE NORTH CAROLINA UTILITIES coaaISSION 

In the lfatter of 
Proposed transfer from Greyhound Lines, Inc., 
to Wilkes Transportation CompaDy, Inc., of 
certain motor passenger operating rights 
described as follows: 

(a) over N.C. Highway 67 
Salem, H.C. and East 
Booneville, N.c. and 

between Vinston
Bend, H.C. and 
Elkin N.C., and 

l 
l 
) 
l. 
l 
) 
l 
l 
) 

(b) over N.C. Highway 268 between Elkin, ) 
N.C., Ronda, N.c., Roaring River, u.c., ) 
and NOrth Wilkesboro, N.C. ) 

(c) over N.C. Highway 18 betVEED Horth 
Wilkesboro, N.C., Moravian Falls, H.c., 
Boomer, N.C., Lenoir, N.c. ftorganton, 
~.c .. & return 

l 
) 
) 
) 
l 

BECOftftENDBD 
OBDBR 

HEARD IN: Horth Wilkesboro 
North Carolina, on 
at 10:00 A.a. 

City Hall, North Wilkesboro, 
Thursday,, October .24, 1968, 

BEFORE: E. A. Hughes, Jr., Examiner 

AP.PEABANCES: 

For the Applicant,s: 

Kyle Hayes 
Bayes and Hayes 
Attorneys at Lav 
Box 64, North Wilkesboro, North Carolina 
For: Wilkes Transportation company, Inc. 
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J. Ru£fin Bailey 
Bailey, Dizon & WootEn 
Attorneys at Lav 
P.O. Box 2246, Ra1Eigh, Borth Carolina 
For: Greyhound Lines, Inc. 

For the Intervener: 

Jack A. Underdown 
Tovn Commissioner 
Elkin, North Carolina 
For: The Town of Elkin, Horth Carolina 

HUGHES, EXAftIHER: By joint application filed vith the 
Commission on July 30, 1968, Greyhound Lines, Inc., 
Transferor, and Wilkes Transportation Company, Inc.,. 
Transferee, seek approval of -the transfer fro■ said 
Transferor •to Said Transferee of certain intrastate bus 
franchi~e routes described as follows: 

"(a) Over N.C. Highway 
arid East BE!nd, N.C., and 
H. c. , and 

67 between Winston-Salem, 5.c., 
Booneville, N.c., and Elkin, 

"(b) Over N.C. Bighvay 268 tetveen Elkin, N.C. Bonda, 
H.C. • Roaring River., N.c., and· North Wilkesboro, H.C. 

11 (c) over R.C. Highway 18 between Horth Wilkesboro, N.C., 
5oravian FallS, N.c., BoomEr., H.c., Lenoir, B•C-, 
Sorganton, N.c. & return." 

Hearing was scheduled on· the application and for the 
convenience of all parties vas set to be held in the City 
Ball in North Wilkesboro, Wilkes Countyi Horth Carolina. 
Notice of said application and hearing was given · by the 
commission to parties of interest aftd to the mayors of all 
cities and towns located on the involved routes. Publicitf 
regarding the application and hearing v~s also given in 
nevspapers of general circula ti On in the area. i'hile no 
fotmal written protest vas made in the prOceeding. the Tovn 
of _Elkin was represented at the hearing_ by Tovo Commissiqner 
Jack A. un·derdown who vas allowed to intervene in opposition 
to the proposed transfer of operating authority. · 

Hearing was held as scheduled on October 24, 1968·. 
Applicants vere present, represented by counsel .and offered 
testimony and exhibits through witnesses. Intervener, Town 
of Elkin, was not represented by counsel but testimony vas 
offered by its representative at the hearing. 

It appears from evidence presented by Ap(>licaiits that 
Transferee h·as held a passenger common carrier certificate 
from this commission and has operated thereunder vithin 
Wilkes County and' surrounding area Since 1'938 and that 
Transferee has operated between North Wilkesboro and 
Winston-Salem, via Elkin and Brooks crossroads under an 
intrastate franchise leased from Transferor· since 1951; that 
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if the ·application herein is appro.ved, Transferee,. to 
supplement its present fleet of seve~ (7) Yehicles,. has 
already arra.nged for the .purchas~ and financing c:,f two (2) 
additional buses similar to the buses vbicb are Uov being 
operated by Greyhound over, the involved routes; that 
Transferee has its ovn garage facilities vith experienced 
mechanics, its chief mechanic having had some thirty.-tvo 
(32) years ei:pecience vith Greyhound; that although 
Transferee presently operates tvo intrastate round trips 
daily• betveen WinstoD-Salem and North Wilkesboro under the 
lease from- Greyhound, it is prohibited from handling 
interstate passengers and express and that if the transfer 
proposed herein is approved, ·a similar application to the 
Interstate commerce commission for interstate authority vill 
be made immediately. 

A relatiVely large number of publiC witnesses appeared at 
the h~aring and.offered testi ■omy in support of the proposed 
transfer. Among these vere the following: a. D. ~
Elledge, Project Director of· Wilkes Senior Citizens 'Council, 
vho testified that he vas vel1 acquainted vith the service 
of Wilkes Transportation Company, Inc., rides the bus 
frequently between North Wilkesboro and Winston-Salem, 
charters buses from Transferee on occasion for the Senior 
Citizens council and· that, in his opinion, the service of 
rransferee is satisfactory and equal to that, of Greyhoundi 
!r. John Wal'ker, formet mayor of Horth Wilkesboro, vho 
stated that, in his opinion, the public convenience and 
necessity would be promoted by the transfer and the 
resulting ability of Transferee to handle interstate 
passengers and freight; ~rs. Clifton Baddell, Ti~ket Agent 
at Horth Wilkesboro Bus.Station, vho pointed out that the 
present prohibition against Transferee's handling interstate 
passengers 'has greatly inconvenienced passengers holding 
interstate tickets vho ~re so ■etimes ~~quired to vait 
several hours for a Greyhound busi Hr. Vernon Deal, Senior 
Vice Pr~sident of Northwestern Bank, vho testified as to the 
value of Transferee's service to the involved areas, to the 
financial condition of Transferee and to the fact that his 
bank would finance the purchase of the two-additional buses, 
heretofore referred to; Kr. Webb smalling, Executive 
Director of Wilkes county Chamber of Commerce, who gave 
strong support to the application and offered the opinion 
that ·the proposed transfer vould be justified by public 
conveni~nce and necessityi !r~ Gaither. Blackvelder, Pastor 
of the Lutheran Church, Teacher and Band Director at the 
Vilkes County High school~ and President of Boys Tovn, vho 
vas most complimentary of the service presently being 
provided by Transferee a~d testified generally in support of 
the application; Hr. T. s. Kennerly, former ■ayor of North 
WilkeSboro. vho testified that the service of Transferee. has· 
always beeli satisfactory a-nd offered testimony generally in 
support of the application which, in his opinion, would 
serve the public.interest; nr. Homer Brookshire, InspectOr 
for the Utilities commission, vho testified that over .the · 
years he has alvays found the operation of Transferee to be 
s~tisfactory and that, in his opinion, its equipment and 
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financial backing is such that it would be able to operate, 
under the authority proposed to be transferred, satis
factorily to the Commission and to the publiC generally •. 

In opposition to the proposed transfer, !Ir. Jack A. 
Underdown, Town-Commissioner of the Tovn of Elkin offered 
~estimony from which it appears that be is fearful that any 
change from Greyhgund to another company would result in a 
deterioration of bus service· to Elkin, and of the 
possibility of the tovn being left without such serTice in 
the event "something physically or financially happens" to 
Vilkes Transportation company, Inc., or to its owner. In 
summary, Kr. Underdown, while not questioning the financial 
ability of Transferee, stated that his whole interest in the 
appliCa~ion is the stability of the tvo bus companies and 
that he feels that Greyhoun.d offers a greater degree of 
permanency than Transferee. · 

Upon consideration Of the application, the records o_f the 
Comaission and the evidence in this case, the Hearing 
Examiner makes the following 

FINDINGS OP FACT 

I• That Greyhound Lines, Inc., is a certificated common 
carrier of passenge.rs, their baggage, 11:ail and light~ 
express, and by virtue of authority issued to it by this 
commission is the laVful holder of bus franchise rights over 
the routes involved in this application. 

2. That Wilkes Transportation ~ompany, Inc., is a 
certificated common· carrier of passengers·, their baggage, 
mail, and light express, authorized by this com■ission to 
engage in such transpoitation vithin Wilkes county and the 
surrounding area and under a £ranc~ise lease agreement vith 
Greyhound, heretofore approved by the Commission, to operate 
betveen North Wilkesboro and Winston-Salem. 

3. That Greyhound Lines, Inc., as Transferor, and Wilkes 
Transportation company, Inc., as Transferee, have. entered 
into a Sales Contract under the terms ·of vhich, subject to 
the approval of the Commission, said Transferor will 
transfer to said Transferee the bus franchise routes 
described herein. 

4. That Wilkes Transportation Company, Inc., under its 
present .management, has fo,r thirty (30) years provided for 
the public, in the area of the State in vhich it operates, 
an adequate loCal transportation facility and for the past 
seventeen (17) yea~s, has operated in a satisfactory manner 
between North Wilkesboro and Winston-Salem, via Elkin, under 
a franchise lease agreement with Greyhound Lines, Inc. 

5. That the proposed transfer does not in any ■ay affect 
the operation by Greyhound of its franchise over ·u.s. 
Righvay 421 between Winston-Salem and the North Carolina
Tennessee State Line, via North Wilkesboro and Boone. 
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6. That the additional revenue• which vill be deri~ed by 
Transferee as a result of the eipansion inwolved in the 
transfer vill tend.to strengthen its operation financially 
and result in an improved service to the traveling public. 

7. That Transferee, being .a local operator, vill be in,a 
better position to provide the type of· service needed t.b;all 
Transferor due to the fact that its operation will.be ■ore 
flezible and that schedules can be adjusted to ■e~t the 
travel needs of the public mµch ■ore quickly .and that 
Transferee, being located in the area, vill be able to 
provide closer supervision, all to the benefit of the 
traveling public. 

a. That the· proposed transfer is in the public interest 
and vill 'not adversely affect, the service to the public. 

9. That Wilk~s Transportation Company. Inc.• is fit,• 
willing. and able to perform such service ·.to the public 
adequately and on a continuing basis. 

10. That said authority iS active and has been 
continuously offered to the public up to the time of the 
application herein. 

Based upon the application. the evidence presented in this 
case. the records of the commission. the applicable lav and 
the foregoing findings of fact. the Hea"ring Examiner aates 
the following · 

CONCLUSIONS 

The· transfer of authority is supported by a large nu■ber 
of vell-knovn and prominent citi2Ens of the area involYed., 
The only opposit-ion e.zptessed uas that of .the representative 
from the Tovn of Elkin and it is evident that his sole 
concern is that Greyhound may po_ssibly haVe a greater degree 
of stabili'ty and be less ·susceptitle than Transferee to a. 
financiill or other disaster which some day ■ight result in 
the discontinuance of bus service. to Elkin •. such a 
~ontention is highly speculative and certain1y not 
persuasive, particularly in view 0£ the preponderance. of 
testimony favor.able to- Transferee, including the testi■oor 
of the witness for the Northwestern Bank to the effect that 
Tr~nsferee is financially healthy. 

Wilkes· Transportation Company. Inc., has heretofore been 
unable to acquire interstate rights between Vinston.:.salem 
and North Rilkesboro £or the reason that its present 
authority bet.ween these .points is leased. Th8 acquisition 
of the right"s proposed to be transferred in its ovn na■e 
vill. however, make it pOssible for Transferee to obtain 
corresponding interstate authority with the end result being 
a vastly ·improved service over th_at presently available .. _ 

upOn, consi(leration of all of the evidence presented and 
the facts found, the Hearing Examiner is of the opinion and 
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conc~udes that Applicants have borne the burden of proof 
required and that.the ~ransfer of authority proposed should 
be granted. 

IT IS, THEREFORE, ORDERED That the sale and transfer of 
the motor passenger fraDchise routes as particularlJ 
described in Exhibit A hereto attached from Greyhound Lines, 
Inc., to Wilkes Transportation Company, Inc., be, and the 
same is; hereby approved. 

IT IS FURTHER ORDERED That Wilkes Transportation Co■pany, 
Inc., file with the commission its time schedule, a tariff 
of rates and charges covering £ares over the routes vhich it 
has acquired herein, and otherwise comply vith rules and 
regulations of the commission. 

IT IS FURTHER ORDERED Th-at Transferee advise this 
Commission in writing when the transfer of authority has 
been consummated and the date on which operations are to 
begin. 

IT IS FURTHER ORDERED That the transition from Greyhound 
to Transferee be orderly and coordinated to the end that the 
change will not result in any inconvenience to the public. 

ISSUED BY ORDER OF THE COM~ISSION. 

This the 7th day of November, 1968. 

(SEAL) 

DOCKET NO. B-103 
SUB 14 

EXHIBIT A 

NORTH CAROLINA UTILITIES co~~ISSION 
Hary Laurens RichardsOn, Chief Clerk 

Wilkes .Transportation Company, Inc. 
P.O. Box 1022, 
North Wilkesboro, Horth Carol~na 

To transi:ort passengers, baggage, 
mail and e~press over the fol1oving 
routes . serving all intermediate 
points: 

{a) Over· N.C. Highway 67 between 
Winston-Salem, N.C. and East 
Bena, N.c. and Booneville, N.c. 
and Elkin,,N.C., and 

(b) Over H.c. Highway 268 between 
Elkin, N.C., Ronda, H.C., 
Roaring River, n.c., and Horth 
Wilkesboro, N.C. 
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(c) over B.C~ Highway 18 between 
Horth Rilkesboro, H.c., ftoraTian. 
Palls, s.c. ,- Boo■er, B.C.', 
Lenoir, B.C., !organton, .s.c. & 
return. 

DOCKET HO. B-275, SUB 31. 

BBPORE THE HOBTH CAROLINA UTILITIES COftftISSIOB 

I-n the 1!8.ttet of 
Petition by Carolina coach company, Queen City coach) 
companj, and Greyhound Lines, Inc., for authority to) 
discontinue Board of Directors•systeci at Grt?ensboto ) OBDBR 
Onion Bus. Statioil and permit Grey.hound ·Li_nes, Inc., .) 
to op~rat~ t.he station · ) 

HEARD IN: 

BEPOBB: 

APPEARANCES: 

The· eearing B~om of the Co■■ission, Old Yl!Cl 
Building Rilleigh, North Carolina, on !arch; 26f 
I 968 ' . 

Chairman Harry T. Westcott ·and Co■aissiOners 
John A. ftcDevitt,. ;II. Alexailder Biggs, 1 Jr., 
Clawson L. Williams, Jr., and, Tho■as B. ·_ E~lei:'j 
Jr •.. ( presiding) · 

For the Petitiohers: 

J. Baffin Bailey 
Bailey, Di~on and 10oten 
Attorney~ at -L~v_ · . 
P. o. Bo~·2246; Raleigh, North·carolina 
For: southern·Greyhonnd Lines, DiTisi~n ·of 

Greyhound Lines, rnc •. 

R. '.C. Davison, Jr. 
Joyner & Howison 
Attornefs at LaV 
Wa~hoTia Bank Building 
Ra1eigb-p HOrth Carolina 
POr: ·oueen ,·City Coach co■pa~y 

Port Bragg Coach co■pa~y 

Arch T. Allen 
Allen, steed & Pullen 
AttorD.ey5. 8,t', Lav_, 
P. o. Boz 2058, ,saleigh, North· carolilla 
Por: carOlina coach co■pany 

ELLER, COBBISSXOHBR: These proceedings arise on joint 
pet:ition of ~8.rol.ina Coach Co■pany, Queen City coach 
company, and Greyhound Lines, Inca, •for relief from the
Com■ission' s order of April 13., 1965, in Docket Ho. . B-275, · 
Sub 6, so as to pe~rait the carri~rs to discontinue the Boa.rd_ 
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of Directors system of governing the operations of the Union 
Bus Station located in the City of GteensbOro, Horth 
Carolina, and permit Greyhound Lines·, Inc., under 
appropriate working agreement vith al_l cairiers operating 
into the station,. to ,operate the station, eaploJ and 
supervise ,all station employees, and otherwise assu■e 
responsibility for the station, its facilities, and 
adll.inistration. Petitioners also seek relief from Rule R2-
5S(m) so as to erect appropriate signs identifying the 
carriers operating into the station. 

The Com~ission scheduled and held public hearings on the 
petrtion. There vere no protests or other interventions in 
the proceedings. 

From the evidence adduced, ve uake the following 

FINDINGS OF FACT 

I• Petitioners, and each of them,- are dUl.y ~uthorized 
motor carriers of passengers and operate into and out of the 
union bus station located in the City of Greensboro, HOrth 
Carolina. The North Carolina Utilities· Commission has 
jurisdiction over Petitioners• operations and the operations 
of the Greensboro Onion Bus Station. 

2. The bus station aforesaid has been operated as a 
union station for many years, with Petitioners and Safety 
Transit Lines operating into it. The Commission issned·an 
order dated April 13; 1965, in Docket Ho. B-275, Sub' 6, 
requiring that a Board of Directors consisting of one aember 
from each carrier operating into the station be established, 
that by-laws be adopted and observed, and that no employee 
of the station; i.e., the Board of Directors, at the saae 
time be an employee of.' a carrier opera.ting- into the station. 

3. Prior to the Commission's order afores~id, the 
station had been operated by Greyhound Lines, In_c., under 
working agreement with the other carriers. The vorking 
agreement expired and the parties were unable to agree, 
either on -the terms of renewal or on operating tergs pending 
renewal. This failure to agree vas one of the causes of the 
proceedings and the Commission•s order of April 13, 1965. 
Further, prior to said' order, Greyhound had emp1oyed all 
station employees, who were organized and worked under a 
system-wide 1abor contract. 

q. •·When the requirements of the commission•$ order were 
placed into effect labor problems developed between the 
station employees and the Board of Directors at Greensboro. 
After organization and litigation, it became apparent that 
the Board of Directors would be required to accOrd station 
personnel all rights, privileges, and benefits previOusly 
assured these employees under Greyhound's labor contract. 
According these rights and benefits to the station employees 
(particularly to building up pension funds to the leTel 
already accumulated in the Greyhound s.ystem) at Greensboro, 
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.resulted in greatly increased and concentrated e:z:penses of 
station operation.at Greerisboro and resulted in assessments 
against operating carriers vhich render the Board of 
Directors system at· Greensboto uneconomic compared vith 
costs when Greyhound operated the station and spread the 
accumulation of such benefits as pension funds over a number 
of years: · 

5. In a adition to _the foregoing economies to be realized 
by Greyhound's resumption of op~ration of the Greensboro 
station, administrative economies can be realized froa 
centralized bookkeeping, accounting, and purchasing. 

6. In addition "to establishing a basis for operation of 
the Station in the abSence of any agreement among the 
carriers, the reguirements of the Co■mission's order vere 
intended to assure fair and impartial treatment and full 
representation of .all carriers in the operating affairs of 
tlie station, arid to promote harmony among the carrierS 
operating through .the station. These. objectiwes of the 
order have been only partiallJ achieved. In particular, 
disharmony and contentiousness among.the Carriers appears to 
have increased under the required Board of Directors and 
voting procedures. 

7. All carriers operating into the Greensboro statio_n, 
including Safety Transit Lines, have nov voluntarilj 
executed a nev operating agreement under-which the rights 
and duties of all parties are clearly defined. POr all 
practical purposes, the contract nov agreed upon is the same 
as the long-standing agreement which had expired and upon 
vhich the parties could. no longer agree at the time of the 
commission•s order. 

8. Among those things now agreed upon vhich conld not 
previously be agreed upon is that -prominent signs ■aJ be 
p~aced on the union station building identifying the tvo 
competing systems, Trailways and Greyhoun·d. 

COHCLOSIONS 

this 
Bus 
and 

f. . The voluntary operating agreement filed in 
docket by carriers operating into the Greensboro Onion 
Station forms a reasonable basis for the operation 
maintellance of sa~d s~a tion. 

2. We are of the opi~ion that to permit relief from the 
Co1111issioo•s order of April 13, 1965, to the extent the 
competing carriers may by agreement among the■selYes return 
to the previous method o·f operating the union bus station 
would be .in the interests of the carriers financially, vill 
tend to encourage and promote harmony among them, vill best 
serve the interests of ·the station employees, vil.l be in the 
bes~ interests of the. traveling public generally, and will 
tend to preserv~ the union bus station concept at 
Greensboro. 
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Accordingly, IT IS ORDERED: 

I• That the petition in this docket be, and it is 
hereby, approved. 

2. That the operating and lease agreement. filed in this 
docket as Applicant's Ei:hibit Ho .. I on April 16, 1968, be, 
and the same is hereby, approved to become effective on June 
I, 1968, or at such later time as Petitioners ■ay request 
and obtain ~pproval. 

3. That Petitioners and 
they are hereby, relieved 
Commission's order of April 
and appropriate to effectuate 

Safety Transit Lines be, and 
of the requirements of the 
13, 1965, insofar as necessary 
the approval herein granted. 

4. That the provisions of Commission Rule R-255 ( ■) are 
hereby waived for the Union Bus station at Greensboro to the 
·extent that the carriers operating into said station are 
hereby permitted to erect appropriate agreed signs 
identifying the ca rtiers opera ting in to said station. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 23rd day of May, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COBBISSION 
Bary Laurens Richardson, Chief Clerk 

DOCKET NO. B-69, SOB IO I 

BEFORE THE HORTH CAROLINA UTILITIES COftBISSIOR 

In the flatter of 
Queen City Coach Company - Proposed discon-) 
tinuance of 5:00 p.m. schedule from ) 
Charlotte to Wingate, via ttatthevs, Indian ) BECOftftENDED 
Tr'ail. and ttonroe. and the 6: q5 a.B. ) ORDER 
schedule from Vingate to Charlotte over the ) 
same route ) 

BEARD IN: 

BEFORE: 

APPEARANCES: 

The Courtroom of the Commission, Haleigh. Horth 
Carolina. Pebruar1 21. 1968, at 2:00- p.a. 

E.A. Hughes. ~r •• Examiner 

For the Applicant: 

R.C, Howison. Jr. 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 



22Q MO'lOB BUSES 

Ho Protestants. 

Hughes EXAl!IHEB: This matter aCiSes fro ■ a proposed 
revision by Queen City Coach Co ■pany of its time schedllles 
through the filing of N.c.u.c. Schedule Ho. 882 vhich .. vould 
have the effect of eliminating the ·S:OO· p.a. trip fro■ 
Charlotte, vi'a Indian Trail to !19nroe and ilingate .and the 
6:ij5 a.m. trip from Wingate to Charlotte over the sa■e 
route. The schedule revision vas filed with the Co■■ission 
on December 18,. 1967, shoving· an effective date of JaDuirJ 
a, i 968. 

Letters protesting the proposed change. in service vere 
received from !rs. a.w. Wood, of Sonroe, and fro■ !rs •. P.G. 
l!angum, !!rs. Clara ii. J!urphy and l'lrs. llanona I. leant,. all 
of Matthevs. Pursuant thereto, the proposed schedule change 
vas suspended by the Commission. 

At the request of Queen City coach company, the ■atter vas 
set for hearing at this time and place and notice thereof 
given to all protesting parties. Although the notice of 
hearing vas mailed to protestants on or about January 9, 
(968, none of said protestants have communicated vith the 
Commission further nor vas anyone present at the hearing i~ 
opposition to the proposed change. 

The evidence tends to shov that Queen city Coach co ■pany 
presently has ten (10) trips from Ronroe to Charlotte and 
twelve (12) trips from.Charlotte to Bonroe in addition to 
other service betveen,Bingate and Charlotte; that passenger 
revenue for the schedule, which Applicant proposes to 
discontinue, during the year f961 vas $.(728 per mile. 
vherea·s, cost per mile for ( 967 was S. 501 q; that .said 
schedule earDed in passenger revenue $3.623.76 for the year 
(967, whereas, the cost of operation vas s10.s1q.39• 
resulting in a loss to the company in the amount of 
$6,890.63, that there.is another schedule leaTing sonroe for 
Charlotte at 6:35, only tventy ■inutes ahead of the schedule 
vhich Applicant proposes to eli ■inate and that if the 5:00 
p.m. trip fro11 Charlotte is eliDinated, a bus vhich 
presently leaves Charlotte at 6:30 will be rerouted Tia 
Ratthevs and Indian Trail. 

Upon consideration of 
the evidence adduced, 
following 

the records of the Comnission and of 
the Hearing Examiner makes the 

FINDINGS OP PACT 

1- That Queen City Coach co11pany is , a certificated 
co■mon carrier of passengers by motor bus under certificate 
of public convenience and necessity issued to it by this 
service between Charlotte and Wingate, via iaxhav, Batthevs, 
Indian Trail and !'onroe. 

2. That the elimination Of the schedules·proposed •ill 
still leave nine (9) trips fro■ Bonroe to Charlotte .and 
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eleven (11) · trips. from Charlo1=,te to !!onroe. on~y one ~f 
said trips -operates in each direction via la~hav and the 
prOposed ;discontinnance does not con~emplate any change~ 
the service which- ~azhav.is nov te9eiving. 

l.. That· only foul: . (4.J persons have indicated any, 
oppoSition to the proposed change, one Of .Which resid8s, in 
rtonroe and the Diher three a1: llatthevs. Hone of said 
protestants vete ptesent at the~ hearing or shoved any 
interest in the matter - o·ther than ~he original: lett.er'_s, 
heretofore referred to. 

4~ That the operation of the schedUlf:?s which Applicant 
proposes to discontinue resulted in a loss ill the a■ount: of 
$6,890.6j during the year 1967. 

S. That public convenience and necessity no longer 
justifies the schedules vhic;:b Applicant proposed to 
discontinue and that: to require the c6ntinuancf# of said, 
schedules vould result in. undue and unreasonable financial 
burden upon· Applicant 'in light of the lack of public need 
and demand for said service a·s· revealed b·y the record .. 

CONCLUSJOBS 

The Commission is relUct~nt: to permit the discontinuance 
of any· service vhich vould •result·· in Substantial 
inconvenieDce to the Public. In this case, however, oUly 
four (4) persons have obj~cted to the p~oposed change and 
none of' them v~re, suffic~ently interested to appear at the 
hearing ~or the purpose of stating their vievs for the 
record. 

If the relief sought by· Applicant was complete abandon■ei:tt 
of service between the involVed points, the fact that 
Applicant is losing money vould be of little significance 
especiallyL if a large number of people would be 
inconvenienced. In this Case, hovever, Applicant only. 
-proposes to discontinue .two (2) schedules which the publi~ 
is not lJ:Sing in siJ.fficient ~umber to justif}' their continued_ 
operation a_nd there vill still be an abtindance of service 
between Charlotte and Monroe, via Indian Ttail .and ftatthevs. 

The· Bearing Examiner concludes that H.c.u.c. Schedule Ro. 
882 which reflects a discontinuance of the involved trips
should be approved with the understanding tha.t t.he 6:30 P••• 
departure from Charlotte to Konroe vill be rerouted via 
Indian Ttail and Hatthevs. 

IT rs, TH_EREFORE. ORDERED That Queen City Coach company 
be, and the same is, hereby authorized to discontinue itS 
5:00 p.m. daily except Sundays schedule from Charlotte to 
Wingate, via !at.thews, Indian Trail to Bonroe, and its -6:115', 
a.m. schedule fro■ Wingate to Charlotte Over the sa■e route, 
effective ten (10) days from the date that, this order 
becomes final. 
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IT IS FOBTHEB ORDERED That concurrently vith such 
discontinuance, carrier reroute via ftattbevs and Indian· 
Trail its 6:30 p.m. departure from Charlotte to Sonroe and 
that a new schedule reflecting the changes authorized herein 
be filed with the Commission and notice thereof given to the 
public by posting same at bus stations and at bus stops 
along the involved route. 

ISSUED ~y OBDEB OF THE CO!liISSION. 

This the 29th day of February, )968. 

(SEAL) 

NOBTH CABOLIHA UTILITIES COftftISSION 
Nary Laurens Richardson, Chief clerk· 
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DOCKET NO. T-IQIJ 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
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Application of R. c. Gregory, 5(1 Church 
Street, Lafayette, Tennessee 37083 

RECOMMENDED 
ORDER 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room of the Commission, Raleigh, 
North Carolina, on January 31, 1968, at 10 a.~. 

Chairman Harry T. iestcott 

For the Applicant: None 

For the Protestants: 

Kenneth Wooten, Jr. 
Bailey, Dixon and Hooten 
Attorneys at Law 
P. o. Box 2246 
Raleigh, North Carolina 27602 
For: Burton Lines, Inc. 

Forbes· Transfer Company, Inc. 
Vance Trucking company, Incorporated 
Epes Transport System 
Cargocare Transportation Company, Inc. 
North .State Motor Lines, Inc. 

WESTCOTT, CHAIRl'IAN: By application filed November 15, 
1967, the above-captioned applicant seeks authority to 
transport Group 19, unmanufactured Tobacco and Accessories, 
as set forth in the commodity description in the rules and 
regulations of the commission, hEtveen·all points_and places 
in North Carolina. Notice to the public was• given in a 
Calendar of Hearings issued hy the Commission on November 
15, 1967. 

At the call of the case for hearing, applicant failed to 
appear to prosecute his application, and no one vas present 
-to offer evidence in support thereof. 

Attorney for protestant carriers, as shovn in the caption, 
and witnesses of protesting carriers vere present. Open 
failure of the applicant to appear, attorney for protestants 
lodged a motion to dismiss the ap~lication, vhich motion vas 
considered and granted by the Hearing commissioner for the 
reasons hereinabove set forth. 

WHEREFORE, IT IS OBDERED That the applicant having failed 
to appear, the application in Docket No. T-1413 be, and the 
same is hereby, dismissed and denied. 
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rr IS FURTHER 
transmitted to 
protestants. 

ORDERED. That 
the applicant 

a 
and 

copy 
to 

of 
the 

this or·der be 
attorney for 

ISSUED BY ORDER OP THE COIIIIISSIOR. 

This. the 7th day of February, 1968. 

(SEAL) 
HORTH CABOLIHA UTILITIES COIIIIISSIOH 
ftary Laurens Rich8rdson, chief Clerk 

DOCKET NO. T-380, SOB 13 

BEPOBE THE NORTH CAROLINA UTILITIES COIIIIISSIOH 

In the !'latter of 
Tidewater Transit co., Inc., IIQ North Queen ) ORDER 
Street, Kinston, North Carolina - Authority to) DENYIIG 
transport Liquid Fertilizer and Liquid ) APPLICATIOB 
Fertilizer Materials, in Bulk, in Tank Trucks ) 

HEARD IN: 

BEPO RE: 

APPEARANCES: 

Hearing 
Carolina 
1968 

Room of the commission, Raleigh, Horth 
.on October I 9, 1967, and January 16, 

Commissioners John w. ftcDeVitt, Presiding, 
Thomas R. Eller and B. Alexander Biggs, Jr. 

·For the Applicant: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys ~t Lav 
P. o. Box 2246, Raleigh, North Carolina 

For the Protestants: 

Thomas w. Steed, or. 
Allen, Stee~ & Pullen 
Attorneys· at J.av 
P. o. Box 2058, Raleigh, North Carolina 
For: A. P. Comer Transport Service, Inc. 

Central Transport, Incorporated 

James B. Rolfe, Jr. 
Cannon, Wolfe & Coggin 
Attorneys at Lav 
I 08 Commerce Place 
Greensboro, North Carolina 
For: Chemical Leaman Tank Lines, Inc. Lessee 

of Hyder Tank Line, a Division of Hyder 
Truck Lines, Inc. 
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J. llelville Broughton and 
John o. Hcconnell, Jr. 
Brought.on & Broughton 
Attorneys at I.av 
P. o. Box 2715, Raleigh, Horth Carolina 
For: Bµlk Haulers, Inc. 
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5cDEVITT, COR~ISSIONER: Tideiater Transit Company, Inc. 
(Applicant), I 14 ff. Queen Street~ Kinston, Horth Carolina, 
filed· application on August 17, 1967, to eXtend authority 
vhich it holds under Certificate Ho. <;-317 to provide for 
the transporta~ion of liquid fertilizer and liquid 
fertilizer materials, in bulk, in tank trucks, from 
Wilmington, Fayetteville and Wilson to points in Horth 
CarOlina vest of the counties of llecklenburg, Cabarrus, 
Bevan, Davidson, Guilford and Rockingham with return of 
refused and rejected shipments. 

Pablic Hearing vas scheduled and held as captioned. 
Protests and ~otions to IntervenE vere filed by Chemical 
Leaman Tank Lines, Inc., Bulk Haulers, Inc., Central 
Transport, Inc., and A. F. comer Transport SerVice, Inc. 
Applicant and Protestants were present through coapany 
representatives and vere represented by counsel. Applicant 
offered testimony tending to shov ownership of equipment 
adaptable to and available for transportation of liquid 
fertilizer and fertilizer materials and financial ability. 
Testimony vas also offered to show that Applicant has for 
several years conducted operations under authority granted 
by the North Carolina Utilities commission, has experienced 
personnel and · is read.y and willing to prOvide the proposed 
service. 

Tvo public witnesses representing manufacturers of the 
products to be transported vere offered by the Applicant. 
Witness Bruce N. Maney, representing Armour & company, 
testified that his company has facilities in Wilmington, 
Fayetteville and Convay, North Carolina, from. which it 
distributes its products to 75 distributors located in Rorth 
Carolina, 4 of which are located in the territory for vhich 
Applicant ·seeks authority; that these 4 distributors handle 
approximately IOJ of Armour's business within Horth 
Carolina; that the demand for the product is increasing and 
Armour hopes to improve its business and service through use 
of a nev warehouse facility at Payettevil1e; that the 
proposed service would be a convenience to Ar■our; that 
Armour intends to move I, 00_0 tons of the subject product 
from Wilson, 4,000 tons from Wilmington· and I 0,000 tons from 
the nev storage facility at Fayetteville between January and 
July; that he vas not prepared to say that existing carriers 
vill not continue to have satisfactory service next season 
even with the new shipping point at Fayetteville; that 
Armour does not have .facilities at Wilson and that its 
products are shipped from Carolina Nitrogen in Wil■ingt~n; 
that Armour's need is for additional equipment and not for 
additional carriers. 
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Applicant's second public witness, w. Harry Sikes, Traffic 
~anager for Carolina Nitrogen corpOration in Wilaington, 
N.c., testified that there vaS no shortage of eguipaent 
during the 1967 season; that he anticipates a shortage in 
1968 because of pricing arrangements and increased business; 
that Carolina Nitrogen·· stores 5,000 tons of the subject 
product at Elmwood near Statesville, N. c., and beginning in 
1968 will' store 5,000 tons at Fayetteville; that 
establishment of the terminal vill necessitate serYices of 
an additional carrier; that Carolina ships to five points in 
western North Carolina from its plant in Wilmington; that in 
f967 Carolina had five shipments to Hendersonville and fever 
to other areas and had no difficulty getting transportation 
to these points; that Carolina did not experience a shortage 
of equipment in J967i that Carolina vill store its product 
in the River Terminal at Fayetteville which is owned by Br. 
Felix Harvey, who is also the principal owner of Applicant. 
Tidewater Transit Company, Inc.i that several carriers have 
authority to provide the proposed transportation service 
from Fayetteville to the territory sought, including central 
Transport,. Ryder Tank Line, A. F. Comer Transport Service, 
Inc., Maybelle Transport Service, Petroleum Transit and 
Public Transport: that he has not contacted Central, Ryder 
or Kaybelle as to availability of service; that Carolina 
would need five units to handle its products from 
Fayetteville; that Carolina has been assured by Bulk Haulers 
that they can haul anything they have; that Carolina has no 
need for service from Wilsoni that Carolina will not support 
the pending application of H. & P. Transit company for the 
same authority; that Carolina is basing its support on need 
for five units to handle its transportation service fro■ 
River Terminal at Fayetteville. 

Protestants A. F. Com.er Transport $ervice, Central 
Transport, chemical Leaman Tank Lines, Inc.,_ and Bult 
Haulers, Inc., offered testimony tending to show that they 
are certificated to perform the proposed transportation 
service; that they have the necessar~ eguip■ent and 
personnel to perform the proposed service; that their 
equipment has not been fully utilized by Carolina 'Hitrogen 
and Armour & Company; that they are ready and willing to 
provide the proposed service and that the certification of 
an additional catrier would deprive them Of needed business 
and revenue. Witness Lee Shaffer representing Protestant 
A.F. Comer Transport service, Inc., testified that his 
company placed six units at Carolina Nitrogen's disposal for 
six to eight weeks during the 1967 season during vbich they 
hauled a total of 89 loadsi that his eguipmeiat and ·drivers 
vere idle a conSiderable amount of the time •and that his 
company lost money on its· operations; that for a 13-day 
period in J967, betveen aay 8th and June (5th they were not 
rendered a single shipment. Protestant Witness J. c. 
Thompson, representing Central Transport·, testified that his 
company holds authority for the transportation of liquid 
commodities in bulk, in tank trucks, between all points and 
places in Horth Carolina: that it has SO t"railers suitable 
and available for transporting liquid fertilizeri that 
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Central has solicited Carolina Nitrogen but that they haYe 
not been called. upon to provide transportation service .for 
this commodity. 

Protestant Witness Joe c. Day, representing Cheaical 
Leaaan Tank Lines, Inc., testified that Chemical Leaman has 
397 tractors and QOJ trailers'and maintains three shipping 
terminals in North Carolina at Charlotte, Fayetteville and 
Greensboro, that ChemiCal Leaman has the authority sought in 
this application--, that chemical Leaman has solicited both 
Carolina Nitrogen and Armour and is ready, willing and able 
to furnish transportation services for liquid fertilizer and 
fertilizer materials. 

Protestant Witness Julian Taylor, III, representing Bult 
Haulers, Inc., testified that Bulk Haulers handled 62.51 of 
Carolina Nitrogen's total truck movement in liquid nitrogen 
solution in the year 1966,· that Bulk Haulers experienced a 
decrease of $48,000 in revenue in 1967 over the preYious 
year, that Bulk Haulers fUrnisbed Carolina Nitrogen 34 
tractor-trailer units for use in 1967, that Bulk Haulers has 
the necessary equipment and is ready and willing to provide 
the proposed service, that Carolina Nitrogen has not 
requested servi~e for the year 1968, but that Bulk Haulers 
has solicited them. 

Based on the testi11ony and relevant records of the 
com.mission we make the following 

FINDINGS OP PACT 

1- Applicant is fit, willing and able to render service 
in the additional territory applied for and has a number of 
pieces of equipment available for the transportation of 
liquid fertilizer and liquid fertilizer in bulk in tank 
trucks and is pr~sently engaged in transporting such 
commodities in eastern North Ca~olina between all points and 
places east of the counties of Mecklenburg, Cabarrus, Bovan. 
Davidson, Gililford and Rockingham. 

2. The use of liquid fei:tilizer and liquid fertilizer 
materials transported in bulk in tank trucks is a highly 
seasonable transportation ~ovement and foe the_~ost part iS 
used in direct fertilizer application to growing crops and 
during 1967 vas transported primarily during a peak period 
from April· through June. 

3. The Protestants have been duly certified and 
authorized by this Commission to transport commodities 
including liquid fertilizer and fertilizer materials in bulk 
in tank trucks and are advertent to the seasonable use of 
this product and have invested considerable a■ounts in the 
acquisition of tractors and tank trailers in order to ■eet 
th~ shipping. needs of the public at all times in the 
shipment of liquid fertilizer in tulk. 
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q_ one of the shipper witnesses supporting the Applicant 
is Carolina Nitrogen Corporation, with its -principal plant 
and shippi~g point in Wilaington, N. c., and'an additional 
bulk Storage shipping point at Elmwood, N. c., and a 
proposed shipping point for 1968 at Fayetteville, 8. c. 
This shipper has been ib operation in North Carolina since 
1961 and has ·used the ser1ices of all of the Protestants for 
shipments_ throughou·t the State and bas used the service of 
the Applicant for shiPments vitbin the Applicant's scope of 
operations in eastern North Carolina. This shipper has not 
experienced significant difficulty in se,curing adequate 
service frOm the existing authorized carriers, and bases its 
main support of the Applicant on the shipper's desire to 
have unlimited authorized common carriers availabie. The 
principal ·stockholder of the AppliC'ant is a large consu■er 
of the products of this shipper through ownership in 
fertilizer and · cheinical companies and has an ownership 
interest in the storage facility to be leased by the shipper 
in Fayetteville·, N. c. The other shipper witness, for 
Armour & Company, had su_bstantially the same experience at 
its terminals. 

5. The Protestant A. F. comer Transport. Inc., during 
the peak season 1967 placed six tractor trailers in 
Wilmington for shipments for,Carolitia Nitrogen from Bay a_ 
1967, to June ,s_ t967_ and received only 89 shipments 
during the period, or substantially less than fall 
utilization of the equipment available to the shipper. The 
Protestant Bulk Haulers·, Inc., of Wilmington has transported 
the majority of Carolina Nitrogen shipments for several 
years and has made arrangements for ample equipment for this 
movement and during 1967 the equipment vas not fully 
utilized • 

. 6. The Protestants, together with Applicant_ vi~hin its 
present scope of operations are ready, willing and able to 
transport all of the shipping requirements of the known 
liquid fertilizer movements in bulk in tank trucks in North 
Carolina. 

7. The needs of the public are being reasonably met and 
provided for thro?gh the services of the presently 
certificated carriers authorized . to deliver liquid 
fertilizer and liquid fertilizer solutions in bulk in tank 
trucks. 

8. Applicant has failed to establish by competent, 
material .and substantial testimony that public need exists 
for the transportation authority requested in addition to 
presentlr existing and authori2ed cOmmon carrier service. 

North Carolina 
burden of proof 
satisfaction of 
application fot a 

,CONCLUSIOHS 

General Statutes 62-262 (e) places, the 
upon the Applicant to shOv to the 

the commission in the instance of an 
certificate: 
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"(I) That public convenience and 
proposed service in addition to 

.transportation service, and 

necessity require the 
existing authorized 

(2) That the Applicant is fit, willing and able to 
perform the proposed• service, and 

(3) That the Applicant is solvent arid financially able to 
furnish adequate service on a continuing basis." 

The evidence in this case does not in'dicate to the 
commission a public demand and need for the proposed service 
in addition to existing authorized transpoitation service. 
In Utilities commission~-~ fQ.!!ll!~, 223 N. c. at p~ 
690, the Court. vith respect to the shoving and 
determination of public convenience and necessity, declared: 

"It is to be remembered that vhat constitutes •public 
convenience and necessity• is primarily an adBinistrative 
question with a number of imponderables to be taken into 
consideration, e.g., whether there is a substantial public 

•need for the service; vbetber the eiisting carriers can 
reasonably meet this need, and whether it vould endanger 
or impair the operations of existing carriers contrary to 
the public interest. ?recisely for this reason its 
determination by the Utilities Commission is made not 
simply pri.!l@ ~,2£ie evidence of its validity, but •~ 
faci~ just and reasonable.'" 

The record clearly establishes that the several 
certificated Protestants have an abundance·of equipment and 
are ready, wi_lling and ab le to provide the proposed service:. 
on the other hand, the Applicant's public vitnesseS from 
Carolina Nitrogen and Armour and company, manufacturers and 
.distributors of the commodity for which authority is sought, 
base their support of the application primarily upon the 
desirability of maximum a·vailability of · transportation 
service, an estimated increase of about JS% to 201.in·the 
volume of traffic of this commodity, and an additional 
storage facility at Fayetteville. The testimony reveals 
that Carolina Nitrogen has been highly selective in its use 
of carriers, has not utilized all of the existing authorized 
carriers, and has entered into an agreement vith President 
c. Felix Harvey vho •is also tbe owner of Bi ver Tec:mina1 in 
Fayetteville for the storage of ~he commodity in the Biver 
Terminal warehouse. It is evident that granting of the 
proposed authority would be ·conducive to the convenience and 
the business relationships of Tidewater and Carolina 
Nitrogen, but this is primarily a private rather than a 
public desire or need. There 11a·s not a public witness from 
the area to be served under the proposed authority. The 
business of both Armour and Carolina Nitrogen vithin the 
territory to be served constitutes a minor part of the 
shipping from the origin points named in the application. 
We conclude, therefore, that Applicant has failed to carry 
the burden of proof as required b.y the statute and that he 
has not shown himself entitled to a certificate of public 



234 BOTOB TRUCKS 

convenience and necessity and that the application should, 
therefore, be denied. 

IT Is. THEREFORE, ORDERED that the application filed in 
this docket be and the same is hereby disapproved and the 
proceeding dismissed and terminated. 

ISSUED, BY ORDER OF THE COM~ISSION. 

This the 10th day of July, 1968. 

{SEAL) 

NORTH CAROIINA UTILITIES CO8BISSIOH 
Mary Laurens Richardson, chief Clerk 

DOCKET NO. T-380, SUB 13 

Tidewater Transit co., Inc. 

BIGGS, COMMISSIONER, DISSENTING: Tidewater Transit co., 
Inc., is now authorized to transport liquid fertiiizer and 
liquid fertilizer products between all points and places in 
67 counties of the State. The westernmost 33 counties are 
not included in its authorized territory. By its 
application in this docket, said company seekS to enlarge 
its authority to include the right to haul such commodities 
between all points and places in the State. The evidence 
presented at the hearing indicates that shipments of such 
products in this State now originate at certain points in 
eastern North Carolina that are within applicant• s existing 
territory: and, as a practical matter, the main question nov 
presented is whether applicant should be permitted to 
transport shipments of such products originating within its 
present territory to points and places in the western 33 
counties of the State not now included in its territory. I. 
feel that such permission should be given. 

In addition to the testimony and eVidence outlined in the 
majority opinion, there vas evidence tending to show that in 
some inst~nces shipments of liquid fertilizer originally 
consigned to points within applicant's present territory are 
reconsigned after carriage is begun to points lying outside 
applicant's territory, in which case the applicant is 
required to either lease its unit to an- authorized carrier 
when it reaches the boundary cf. its territory, or to 
transfer its 1oad to the vehicle of such other carrier. The 
evidence further indicated a growing use of liquid 
fertilizer in the farming areas of western North Carolina, 
and of increased shipments of such product from the eastern 
terminal points to satd are~s-

The evidence further described situations vhere the trucks 
of carriers authorized to transport throughout the State 
would be involved in transporting loads to points within the 
applicant's territory, while the applicant's equipment could 
not be used because other loads were to points outside its 
territory. 
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The transportation of liquid fertilizer and liquid 
fertilizer products is a seasonal matter: and vhen the 
season for transporting such commodities is in, the carriers 
are required to dedicate eguipment to the excluSive use of 
said shippers in order to obtain loads from them. The 
aedica·ted equipment of one carrie_r is just as valuable, both 
from the Standpoint of its utilization and ownership, as 
other equipment so dedicated, and I consider that public 
convenience and need and the ends of justice require that 
each piece of such dedicated equipment have an operating 
eguali ty. 

In making my judgment in this • matter, I do not rely 
exclusively upon the testimony of the shipper 
representatives, because I do not feel that such 
representatives should determine which carriers shall be 
authorized by the granting or- Withholding of their support 
to applications for authority. I consider that since all 
intrast~te shipments of the products in question originate 
in applicant's present territory and the practical 
consideration is that of eitending its destination 
authority, and since the shippers require the carriers to 
dedicate equipment for such transportation during the 
season, there is ample justification for granting 
applicant's request. 

M. Alexander Biggs, Jr., Commissioner 

DOCKET NO. T-385, SUB 4 

BEFORE THE NORTH CAROLINA UTILITIES CO~MISSION 

In the Hatter of 
Failure of Edvard Clyde Lil-1-y, t/a E .. C. 
Lilly, Box 27q, Sta,r, North Carolina, to keep 
appropriate insurance on file 

ORDER 
REVOKING 
CERTIFICATE 

HEARD IN: The courtroom of "tbe Commission', Raleigh, North 
Carolina, on January 26, 1968, at I 0:00 •a.m. 

BEFORE: chairman Harry 'I. 
Clawson L. Williams, 
Biggs, Jr. 

Westcott and Commissioners 
Jr., and rs. Alexander 

APPEARANCES: 

For the Respondent: 

Neither present nor represented by counse1 

For the Commission Staff: 

Edward B .. Hipp· 
Commission Attorney 
Raleigh, North Carclina 
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BY THE COKH~SSIDff.: On .July 10, 1967, the Commission 
issued an order suspending the operating authority of Edvard 
Clyde Lilly, t/a E. c. Lilly (Respondent), Boz: 274,, Star., 
Horth Carolina, by reason of hi~ failure to keep appropriate 
insurance on file vith the Coa.ttission as required by G.S. 
62-268. Said order futther required said Respondent to 
app,ear before the Utilities Commission, Old YMCA Building, 
corner of Edenton and Wilmington Streets, Raleigh, North 
cai;oli na, at IO: 00 o'clock a. m .. , on Friday, January 26, 
1968, and shov cause, if any be had, why his operating 
authority should not be revoked for willful failure to 
maintain appropriate security for the protection of the 
public as required by G. s. 62-268. Said order •was 
personally served on Edvard Clyde Lilly on August 24. 1967. 

Pursuant to the provisions of said order. the matter came 
on for bearing for the pu,rpose set out therein on January 
26. 1968, when and where the respondent was not present., nor 
was anyone present in his behalf. A representative of the 
~otor Transportation Department of the commission testified 
as to what the Department• s files disclosed in -regard to the 
insurance records of Respondent. 

Based upon the pertinent records of the Commission. of 
which it takes judicial notice. the respondent's fi1e and 
the competent evidence adduced at the hearing; the 
Commission makes the following 

FINDINGS OF PACT 

I. That pursuan't to the pro visions of an order in this 
docket under date of October 7, 1966, the respondent is the 
holder of Certificate NO. c-348 in which he is authorized to 
transport, as an irregular route common carrier. certain 
specified commodities between certain points and places in 
the· State of North Carolina. 

2. That the Department of 6otor Transportation of the 
commission is the custodian of the motor carrier insurance 
records of the Commission, including the records of 
Respondent's insurance; that the commission was notified on 
~ay 12, 1967, that the liability insurance of Respondent 
would be cancelled, effective June 12, 1967; that the 
Director of the Department of Transportation of the 
Commission notified the respondent of said cancellation by 
letter dated Hay 12, 1967, v~th carbon copy to Respondent's 
insurance agent; that nothing having been done to keep said 
insurance in forCe, a show cause order was issued July 10. 
1967• suspending the operating authority of Respondent and 
directing Respondent to appear in the offices of the 
Commission at captioned time and place and show cause, if 
any he had, why his authority should not be cancelled by 
reason of hiS failure to keep insurance in force as required 
by law, and that said order was served on Respondent by an 
inspector of the Commission on August 24, 196.7. · 
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3. That at the bearing on January 26, 1968, Respondent 
did not appear, nor did anyone appear in his behalf and that 
as of the date of the hearing, Respondent did not have on 
file vith the Commission evidence of appropriate liability 
security fOr the protection of the public as required by 
G.S. 62-268. 

Based on the foregoing Findings of Fact, the Commission 
makes the follo.ving 

CONCLUSIONS 

G.S. 62-268 provides: 

"Security for protection of public. - Ho certificate, 
permit or broker's license Shall be issued or remain in 
force until the appli.cant shall have procured and filed 
with the Commission such security bond, insurance or self
insurance for the prot~ction of the public as the 
Commission shall by regulation reguire. 0 

Under the aforesaid findings and the applicable lav, the 
Commission concludes that Respondent has willfully failed to 
comply with G.S. 62-268 and that Certificate No. c-348, 
heretofore issued to Respondent, should be cancelled and 
revoked. 

IT IS, THEREFORE, ORDERED That Certificate No. 
heretofore issued to Edvard Clyde Lilly., t/a E. c. 
Box 21q, Star, Horth Carolina, be, and the same is, 
revoked and cancelled. 

C-348, 
Lilly, 
hereby 

IT IS FURTHER ORDERED That a copy 
transmitted to said Respondent and a copy 
Carolina Department of ~otor Vehicles. 

of this order be 
sent to the North 

ISSUED BY OBDER OF THE COMMISSION. 

This the 6th' day of February, 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES COHKISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. T-657, SOB 4 

BEFORE THE NORTH CAROLINA UTILITIES COBMISSION 

In the Matter of 
Failure of Zeb West Trucking Line, InC., Baute 
2, Dover, North Carolina, to keep liability 
insurance on file 

OBDEB 
REVOKING 
CERTIFICATE 

HEARD IN: The Courtroom of the commission, Raleigh, North 
Carolina, Friday, December 6, 1968, at 12:50 
p .. m. 
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BEPOBE: 

APPEARANCES: 

!IOTOB TBOCKS 

Chairman Harry T. Westcott, Presiding, and 
Commissioners Thomas e. Eller, Jr., John w. 
ftcDevitt, ft. Alexander Biggs, Jr., and Clawson 
L. Williams, Jc. 

For the Respondent: 

Reither present, nor represented by counsel 

For the commiss~on Staff: 

Edvard B. Hipp 
commission Attorney 
Raleigh, Rorth Carolina 

BY THE COlUUSSIOH: On October 2, -, 968, the Com11ission 
issUed an order suspending the operating authority of Zeb 
Vest Trucking Line, Inc., Route 2, Dover, North Carolina, by 
reason of its failure to keep appropriate insurance on fi1e 
vith the com11ission as reguiced by G.S. 62-268., Said order 
further required Respondent to appear before the Commission 
at 10:00 o'clock l. ft., Friday, December 6, 1968, and shov 
cause, if any it had, vhy its operating authority should not 
be revoked foe willful failure to maintain appropriate 
security fqr the protecti~n of the public as required by 
G.s. 62-268. said order vas personally served on Br.,Zeb 
West, President of Zeb west Trucking Line, Inc., on Oc~ober, 
q, 1968. 

Pursuant to the provisions of said order, the matter cane 
on for hearing fOr the purpose set out theiein on December 
6, 1968, when and where.the Respondent was not present, nor 
vas anyone present in its behalf. J; representative of the 
Commission's Department of Bator Transportation testified at 
the hearing as to vhat the Department's files disclosed in 
regard to the insurance rec~rds of Respondent. 

Based upon the pertinent records of the commission, of 
which it takes judicial notice, the respondent's file and 
the competent evidence adduced at the hearing, the 
Commission makes the following 

FINDINGS OP FACT 

1. That p'ursuant to the provisions of an order_ in this 
docket, under date of October 18, f963, the respondent is 
the holder of certificate No. c-512 in which it is 
authorized to transport, as an irregular route co■mon 
carrier, household goods and certain other specified 
commodities between certain points and places in the State 
of North Carolina. 

2. That 
Commission is 
records of 

the Department of ~otor· Transportation of the 
the custodian of the motor carrier insurance 
the commission, including the records of 
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Respondent!s, insurance; that the Commission was• notified on 
August 22, 1968, that the.liability insurance .of BesPOndent 
vould be cancelled effective September 21, '1968; , ihat the 
Director of the Department of Rotor Transportation of the 
commission notified the respondent_of said cancellation by 
letter dated August 22, · 1968, vith carbon copy tO 
Respondent's insurance ~gellt and that evidence of insurance 
not ha Ving been filed on or before the date., of cancellation,. 
a second letter vas directed to Respondent advising it that 
unless proper evidence of insurance vas on file with the 
Commission on or before September 30, 1968, an order to shov 
cause vould be issued; that nothing having·heen done to keep 
said insurance in force, a shov cause order vas issued On 
October 2, 1968, suspending the operating authority of 
Respondent and directing Respondent to appear in the·offices 
of the Commission on December 6, )968, and show cause, if 
any it had, vhy its authority should_ not 'be cancelled by 
reason of its failure. to keep insurance in force as required 
by lav, and that said order vas served on Besponde~t by an 
inspec~or on October q, 1968. 

J. That at the hearing on December 6, )968, Respondent 
did not appear, nor did anyone appear in its behalf and that 
as of the date of ·the hearing, Bespondent did not have on 
file vith the Co ■mission evidence of appropriate liability 
for security for the protection oft.he public as required by 
G.S. 62-268. 

Based on the foregoing .findings of fact, the Commissi~n 
aakes the following 

CONCLUSIONS 

G.S. 62-268 provides: 

"Security for protection of public •. - Ho certific~t~, 
permit or broker's license shall be issued or remain, in 
force "until the applicant shall have procured and filed 
vith the Commission suCh security bond, insurance of self
insurance for the protection of the public as the 
commission shall by regu~a tion require." 

Under the aforesai~•findings and the applica~le lav, the. 
Commission concludes that Bespondent .has willfully failed to 
comply with G.S. 62-268 and that Certificate No. c~s12. 
heretofore issued to Respondent, should be cancelled and 
revoked. 

IT IS, THEREFORE, ORDEBED That Certificate Ho. C-512, 
heretofore issued to Zeb west Trucking Line; Inc., Route 2, 
Dover, North Carolina, be, and the same is, hereby revoked 
and Cancelled. 
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rr ", IS PUBTHER ORDERED That a copy 
transmitted to said Respondent and a copy 
·carOlina Department of Rotor Vehicles. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 13th day of December, 1968. 

of this order be 
sent to the Borth 

NORTH CAROLINA UTILITIES COMMISSION 
~ary Laurens Richardson, Chief clerk 

(SEU) 

DOCKET NO. T-JQO, SUB 3 

BEFORE THE NORTH CAROLINA UTILUIES COMMISSION 

In the ~alter of 
Disher Transfer & storage co., P. o. Box 
sqo1, Ainston-Salem, North Carolina 

OpoI1 consideration of petition duly filed: 

ORDER APPBOVING 
CHARGE IN 
COBPOBATE RUE 

~ rum~aring. That a certificate bas previously been 
issued by the Commission to the above-named carrier; that 
the corporate name of said carrier has been changed to The 
Disher company, as of January 22, 1968, and that said 
carrier has duly petitioned this commission to amen4 its 
records to reflect the change in corporate name; 

of corporate name 
the ownership, 
rights of said 

ll fµrth~ appearing, That the change 
requested does not involve a change in 
management, or control of the operating 
carrier• therefore, 

It is g~gEed, That the Commission's records be, and they 
are hereby, amended to reflect carrier's corporate name as 
THE DISHER COMPANY 

!:t, is further .f!.!.9.~, That petitioner file certificates 
of the required insurance~ tariffs of rates and charges, 
lists of equipment, and designation of process agent in the 
nev corporate name, and otherwise· comply vith the rules and 
regulations of the commission Mithih thirty (30) days from 
the date of this orde~- · 

ISSUED BY ORDER OF THE COHftISSION. 

This the 4th day of .Harch, 1968. 

{SEAL) 

NORTH CAEOLINA OTILITIES COMMISSION 
Katherine n. Peele, Deputy Clerk 
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DOCKET NO. T-2q9, SUB 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSIOB 

In the Matter of 
G. & ff• Transit company, Incorporated. 
2216 Preedom Drive, Charlotte, North 
Carolina 

ORDEB APPROVING 
CHANGE In 
COBPOBATE NUE 

Upon consideration of petition duly filed: 

It s...Q2earing1 That a certificate has previously 
issued by the Commission to the atove-named carrier; 
the corporate name of said carrie~ has been changed to 
Garland & Company, Inc., as of September 3, J968, and 
said car~ier has duly petitioned this commission to 
its records to reflect the change _in corporate name; 

been 
that 

R. H. 
that 

amend 

It further ~l!.!!earing, That the change of corporate name 
requested does not involve a change in the ownership, 
management or control of the operating rights of said 
carrier; therefore, 

Ii is ordered, That the comaission•s records be, and they 
are, hereby amended to reflect carrier's corporate naae as 
B. H. GARLAHD & COKPASI. INC. 

ll i§ further ordered, That petitioner file certificates 
of the reguired insurance. tariffs of rates and charges, 
lists of eguipment, and designation of process agent ih the 
new corporate name. and Othervise comply with the rules and 
regulations of the commission vithin thirty (30) days from 
the date of this order-. 

ISSUED BY ORDER OF THE COHSISSIOH. 

This the 19th day of November. 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES COftftISSIOH 
Mary Laurens Richardson. chief Clerk 

DOCKET NO. T-921, SUB I 

BEFORE THE NORTH CAROLINA UTILITI!S COftHISSION 

In the Hatter of 
Case Van Lines, Inc •• P.o·. BoI 2(03• 
Huntington, West Virginia 

ORDER APPROVING 
CHANGE IN 
CORPORATE BUB 

Upon consideration of the record in the above entitled 
matter and of letter ad vi.sing the commission that the 
corporate name of Case van Lines. Inc •• has been changed to 
Heritage Van Lines. Inc., and requesting that this 
commission's records be amended accordinglJi and good cause 
appearing therefor, 
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IT IS o·aoERED That the co11mission•s records be, and they 
are hereby amended to reflect Petitioner's corporate naae as 
HERITAGE VAH LIMES, INC. 

IT IS FURTHER ORDERED That Petitioner fi1e evidence of 
insurance, tariff of rates and charges, lists of equipment, 
designation of process agent in the new corporate name and 
otherwise comply vith the rules and regulations of the 
commission vitbin thirty (30) days fro■ the date of this 
order. 

ISSUED BY ORDER OF THE COHHISSION. 

This the (5th day of January, (968. 

(SEAL) 
NOBTH CAROLINA UTILITIES COHHISSION 
Mary Laurens Richardso~, Chief Clerk 

DOCKET NO. T-(ij27 

BEFORE THE NORTH CAROLINA UTILITIES COHftISSIOU 

In the Matter of 
Neptune World-Wide Moving of North 
Carolina, Inc., d/b/a Heptane World-Wide 
Hoving corporation, Durham, North Carolina 

Upon considera~ion of Motion duly filed: 

ORDER APPROVIUG 
CHANGE IH 
TRADE HASE 

ll appeariqg, That authority has been previous1y issued to 
the above named carrier in this proceeding: that the trade 
designation of said carrier has been changed to Neptune 
Horld-Wide Moving and that the said carrier haS duly filed a 
liotion with this Commission to amend its· records to reflect 
the change.in trade name; 

.!!, furth~~ ~ppearing, That the change 
requested does not involve a change in 
management, or control of the operating 
carrier; therefore, 

in trade na■e 
the ownership, 
rights of said 

It is ordered, That the commission's records be, and they 
are, hereby amended to reflect carrier's name and trade naae 
as SEPTON)=: WORLD-WIDE BOVIHG OF _HORTH Cl.ROLIHA, rec., d/b/a 
NEPTUNE WORLD.-UIDE BOVING 

ISSUED BY ORDER OF THE COBBISSION. 

This the 16th day of July, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COBBISSION 
Mary Laurens Bichardson, Chief Clerk 
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DOCKET NO. T-920, SUB 4 

·BEPOBE THE 908TH CAROLINA UTILITIES COftftISSIOH 

In the Matter of 
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J. R. Corporation, 1200 N·ational Drive, 
Wipston-Salem, North Carolina 

) ORDER APPROVING 
) CHANGE IN. 
) CORPORATE NUB 

Upon consideration of petition duly filed: 

It appearing, That authority has previously been issued by 
the Commission to the above-named carrier; that the 
corporate name of said carrier has been changed to Winston 
Movers, Inc., as of June 26, 1968, and that said carrier has 
duly petitioned this Commission to amend its records to 
r.eflect the change in corporate na~e; 

It mthfil: fil?l!.~ing, That the ~hange of 
requested does not involve a change in 
management, or control of the operating 
carrier; therefOre, 

corporate name 
the ownership, 
rights of sa·id 

It is ~red, Tlla·t the Cotilmission•s records be, and' they 
are. hereby amended to reflect carrier~s corporate name as 
WINSTON MOVERS• INC. 

ISSUED BY ORDER OF THE C088ISSION. 
This the I st day of July, 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES COBBISSIOH 
Hary Laurens.Richardson, Chief Clerk 

DOCKET 90., T-lq!S 

BEFORE THE HORTH CAROLINA UTILITIES C088ISSIOH 

In the Matter of 
Application of Joe R. Brawley, d/b/a Brawley Trans
portation Company, 944C Davie Avenue. Statesville. 
North Carolina; for contract carrier permit 

ORDER 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room of the Utilities Commission, 
Raleigh., North carC1lincl, on February 13, 1968, 
a~ 2:00 p.m. 

Chairman 
Thomas B. 
presiding 

Harry T. 
.Eller., Jr • ., 

Westcott, 
and John 

Commissioners 
w., ftcDevitt., 

Fcir the Applicant: 

J. Ruffin Bailey 
Bailey, Dixon and iooten 
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Attorneys at Law 
P. o. Box 224 6, Raleigh, North Carolina 

No Protestants. 

~cDEVITT, COHHISSIONER: Joe R. Brawley, d/b/a Brawley 
Transportation company (Applicant)., filed application on 
November 29, 1967, for authority to ope.rate as a contract 
carrier under individual written contract with each shipper 
to be served, transporting the following commodities to and 
from various points and places throughout the state of North 
Carolina. 

Group 6, Agricultura} Commodities 

Group 7, Cotton in Bales 

Group 8, Dry Fertilizer and Fertilizer Materials 

Group 21, Thermoplastic Mat€rials and compounds, 
Thermoplastic products, equipment, materials 
and supplies used in the fabrication of vooden 
bins, materials used in the manufacture of 
thermoplasti'.c materials, compounds, and 
products_ ... 

The application was scheduled for hearing and notice given 
in the Calendar of Hearings issued December 6, 1967... No 
pcotests or motions to. in ter-vene were filed. Hearing vas 
held a~ captioned with Applicant and Counsel present. · 

T_estimony of Applicant Joe R. Brawley and statements of 
counsel revealed that Applicant had not entered into written 
contracts with shippers for transportation of Group 6, 
Agricultural commodities: Group 7, Cotton in Bales; Group 8; 
Dry Fertiliz_er and Fertilizer naterials, and no competent 
evidence was offered as to public nee_d and demand for the 
proposed service. on motion of counsel the application was 
amended to delete Groups 6, 7 and 8, leaving for 
consideration the following authority. 

Group 21, Thermoplastic ~aterials and compoUnds, 
t.hermoplastic products, equipment, materials and supplies 
used in the fabrication of wooden bins, frames, materials, 
supplies and all parts used in the manufacture of 
thermoplastic materials, compounds_ and products, from the 
Plant of Fusion Rubbermaid Corporation, Statesville, North 
Carolina., t.o its plant in Statesville, North Carolina, to 
and between Jobbers of affiliated plants in Nort.h 
Carolina. 

Test.imony and exhibits of Joe R. Brawley indicate that 
Applicant operates Brawley Transportation Co■ pany as an 
individual; that applicant ovns six van type trucks having 
carrying capacity of J7 tons, and valued at $85,948; that 
applicant has total assets of $142.,583., total liabilities of 
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$75;,402·, and net worth of S67,J81;, 'that lpplica_nt has 
several years of successf1,1_l· e.zperience ·-in the superYision 
and manag~ment of his truCking_

1 

business. 

The a'(>plicati!)n ls' supported by Fllsion Bubbe~■a'.id 
corporation. which desires to · discontinue private carrier 
t;U~k opetation and utilize the Services of Applicant as a 
contract, carrier. 

Applicant has leas'ed ego.ip■ent to Fusion Rubbe_r■aid 
Corporation si~ce January, 1966, because of Rubber■aid's 
difficultieS in obt~ining expe'di_ted ff service and reliab:J,8 
h~ndling f~om c9mmon Cftrriers. ~ubber■aid•s ther■oPlastic 
ptOducts are chiefly indllstrial containers, ,ibcapabl8.of 
nestiil(J in transportation and having density of only three 
to siz pounds per cubic foot. lpptoximately eoo,ooo pouDds 
per year move outbound in less than _truckload lotS, the 

·remainder in truckloads. Loading is directly fro■ the 
production line to transportatiOli ve~icles. Standby 
vehicles are required ser.en days per veek, day and. oight •. 
Lav density of the· produCts, handli·ng and delivery 
requirements . make, the traffic unattractive t~ com■on 
carriers. 

Applican·t' and Rubbetmaid hal"e entered into a contract. 
dated November 3, t 967, ·wh~eby AppliCant vill f_urnish the 
proposed service as a· contract cmrrier in intrastate 
commerce at rates and Under conditions subject tO the 
apprqv:al ·o·f the North carOlina 'utilities Co■mission. 

1-

FINDINGS OP PACT 

The proposed operation confor■s vith the definition 
of a contract .carrier as set forth in . PUblic 
Utilities Act, _G.s.· 62-3. 

2. Th·e pi;oposed operation· vill not -unreasonably i■pa·ir 
the efficient public service of carriers operating 
under certifica·tes,_ or rail carriers. 

' . ' 

3. The proposed service vi~l no~ unreasonably i■pair the 
use of the highVays by the general public. 

Q. The Applicant is fit, willing .and· able, financially 
and otherwise, to perform the propo_sed service as a 

s. 
•con tract, carrier. ' 

The· proposed operation· vill.be consistent 
public interest and public policy declared 
Public Utilities Act o-,f North Carolina. 

CONCLUSIONS 

vith the 
in the 

we conclude that the chilracteristics of the· thermoplastic 
products to be transported and the ,ullusua·l · handling and 
delivery requirements ,of'tbe shipper cJearly estab~ishe~ the 
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proposed operation as that of a contract carrier and that 
the application should be approved. 

IT IS THEREFORE ORDERED That Joe R. Brawley, d/b/a Bravley 
TransportatioD Company, be granted a permit authorizing 
transportation as a contract carrier of Thermoplastic 
materials and compounds as set forth in Exhibit A attached 
hereto and made a part hereof. 

IT IS FURTHER OBDERED That such permit be issued and 
operation begun only vhen Applicant has furnished evidence 
of insurance liability coverage, filed schedule of minimum 
rates and charges and has other.wise complied vith the rules 
and regulations of the commission not later than thirty (JO) 
days from the effective date of this ordeC. 

ISSUED BY ORDER OF THE CO~MISSION. 

This the 18th day of April, 1968. 

(SEAL) 

DOCKET HO. T-IQIS 

EXHIBIT A 

NORTH CAROLINA UTILITIES COftBISSION 
Hary Laurens Richardson, Chief Clerk 

Joe R. Brawley. d/b/a 
Brawley Transportation Company 
944C Davie Avenue 
Statesville, North Carolina 

Contract Carrier . 

Group 21- Thermoplastic fllaterials 
and Compounds, thermoplastic 
products, equipment, materials and 
supplies used in the fabrication of 
wooden bins. frames, aa terials, 
supplies and all parts used in the 
manufacture of thermoplastic 
materials, compounds and products, 
from the Plant of Fusion Rubber.ma·id 
Corporation. · Statesville, North 
Carolina, to its plant in 
Statesville, North Carolina, to and 
between Jobbers of affiliated plants 
in North Carolina 

DOCKET NO._ T-1337, SUB 2 

UEFORE THE NOBTH CAROLINA UTILiiIES, COMMISSION 

In the natter· of 
Application of Elmer Levon Bryant, d/b/a 
9ryant•s Trailer Convoy, 514 North Hain 
Street, Fuqu~y-Varina, North Carolina, foe 
•luthority to transport Group 21, Mobile Homes 
or House Trailers, Statewide 

RECOftBEffDED 
OBDER 
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HEARD IH: Offices of the com ■ission, Old YftCA Building, 
Raleigh, North Carolina, .on .January 17, 1968., 
at 10 a.11. 

BEFORE: Commissioner ft. Alexander Biggs, Jr. 

APPEARANCES: 

For the Applicant: 

J. Ruffin Bailey 
Bailey, Dixon & WootEn 
Attorneys at Lav 
P. o. Box·2246, RalEigh, Horth Carolina 

Waverly F. Akins 
Attorney at Lav 
110 Depot Street 
Fuquay-Varina, North Carolina 

Por the Protestants: 

Charles B. Morris, Jr. 
Jordan, Horris and Hoke 
Attorneys at Lav 
P. o. Box 1606, Raleigh, North Carolina 
For: Rational Trailer convoy, Inc. 

Transit Ho11es, Inc. 

W. T. Shav 
Attorney at Lav 
308 Lawyers Building 
Haleigh, North Catalina 
For: ~atthev w. CoopEr, d/b/a 

cooper's ftobilehome Hoving Service 

BIGGS, COH~ISSIOHER: Application was filed in this cause. 
by Elmer Levon Bryant, d/b/a Bryant's Trailer Convoy, for 
authority to operate as a ccmmon carrier, over irregular 
routes, of mobile homes or house trailers between all points 
and places throughout the State of North Carolina. Notice 
of hearing on said application was issued by the commission 
on October 16, 1967, advising that said application would be 
heard on November 21, 1967, and that protest to the 
application should be filed vith the commission at least ten 
days prior to said date. llithin t"he ~ime · pt"escribed by said 
notice, protests were filed by 1ransit Homes, Inc.; National 
Trailer Convoy, Inc.; l1organ Drive Away, Inc.; and Matthew 
H. Cooper, d/b/a Cooper's Mohilehome Moving service. 

on motion of counsel for pcctestant Mot"gan Drive Away, 
Inc., the case vas continued until Decembet" 6, 1967, and, 
thereafter, on motion of counsel for protestant Transit 
Homes, Inc., the case was further continued until Januat"y 
17, 1968, at vhich time it came on for hearing vith all 
parties present or represented by counsel. 
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The applicant testified to the effect that he nov holds 
r:.c .. certificate No. c-903 for moving mobile homes from 
points and places in Wake County to all points and places in 
the State of North Carolina, and from points and places 
throughout the State of North Carolina to points and places 
in Wake County, and between all pcints in Wake County. Re 
further testified that he nov bas available for the moving 
of mobile homes one truck-tractor that is properly licensed 
and insured, one truck-tractor designated as a spare vhich 
is not licensed and insured, one wrecker truck that is used 
by him in connection with his garage business that is 
suitable for moving certain mobile homes but is not licensed 
for such use, and one pickup truck that is used as an escort 
vehicle and for transporting fuel tanks, b.locks and other 
materials used in connection with mobile home installations. 
His one licensed tractor is equipped with an adjustable 
chassis and can be used for transporting the longest and 
videst mobile home that may be transported over the highways 
of North Carolina .. The applicant further testified that he 
nov has net personal assets valued at approximately 
$1 00,000.. He further stated that he ncv provides and is 
willing to continue providing a moving service vhich 
includes making the unit road-ready (removing fuel tanks, 
disconnecting utilities, removing underpining and installing 
and checking wheels and other road gear), the moving of the 
unit over the highways to its destination, and the setting 
up of a unit at the point of delivery by reinstalling all 
utilities, fuel tanks and underpinning .. Additional charges 
are made for these take-down and put-up services, vhich 
services are optional to the shipfer. 

Applicant further stat.ea that Le has had frequent requests 
to transport mobile homes frcm originating points lying 
outside of ~ake county .to destination points also lying 
outside of Wake County, which service he was unable to 
provide unner his existing authority. Hany of these 
requests have come from Harnett, Johnston and Durham 
counties. 

f1r.. Vernon Kenneth Stubblefield, of Durham Mobile Homes, 
Durham, North Carolina, testified that mobile home sales 
have greatly increased in recent years: that one out of 
every five single family dwellings in the United States is 
nov a mobile home; and that North Carolina ranks among the 
top three states in mobile home sales. He stated that he 
had received inquiries from perscns in his area desiring to 
~ave mobile homes moved, and that he knew that such persons 
had experienced difficulty in getting complete take-down and 
put-up services from some other carriers and had been 
delayed in getting their units moved short distances. 

Hrs. Perry Langston, of Buies Creek, testified that many 
students at Campbell College in Buies creek reside in mobile 
homes; that Buies Creek has ten mobile home parks, one of 
which is located adjacent to her home; that some of the 
students have experienced difficulty in getting their mobile 
homes moved in and out of the Buies creek area; that there 
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is no mobile home mover vith trucks domiciled in Harnett 
County; and that it would be a convenience to the com■ unity 
of Boies creek to have the applicant authorized to ■ove 

·mobile homes in and out of their community to and from all 
places in North Carolina. · 

Mr. Woodrow Stroud, of Smithfield·, North Carolina, l!anager 
of J. J.'s Mobile Homes.in Smithfield, teStified that ·his 
company sold more than QO mobile homes during the year 1967, 
most of which were delivered within a 25 to 30 mile radius 
of Smithfield. He stated that although his company is 
authorized to transport such units, its equipment vas 
frequently unavailable and ■est of the units sold on the 
Smithfield lot were moved either by Walter G •. Bicks (H.c. 
Certificate Ho. c-945), of Sel■ a, Horth Carolina, or by 
~atthev w. Cooper, of Raleigh (N. c. Certificate Ho. c-821), 
or by the applicant, said ar. Bicks being the only mobile 
home mover with equipment domiciled in Johnston county. Of 
the 43 units sold on Mr. Stroud's Smithfield lot in 1967, 
about 20 were delivered in Johnston county, three or fOur 
were delivered to Vake County, one or two were sent to 
Winston-Salem and the remainder were delivered in Harnett 
County. Mr. Stroud further testified that Ricks and cooper 
would frequently be tied up at a time when requested moves 
were outside the scope of applicant's authority, and that it 
would be a convenience to the ~eoFle of bis county for the 
applicant to be authorized to transport mobile homes from 
the county to any place in the State. He also stated that 
,r. Ricks' one truck is too long to handle 60-foot trailers, 
whereas the applicant has equipment to move such units. 

Mr. Larry Wise, of Route 2, Fuquay-Varina (l[arnett 
County), testified that he lives in a mobile home; that 
during the year 1965 he moved said home a distance of one
half mile in Harnett. County: that at the time such home 
movement was made, he contacted all mobile home movers 
listed in the Yellow Pages of the Raleigh Telephone 
Directory and was unable to get his unit moved by any of 
t.bem; and that he finally had to at:range for moving the unit 
b.imself. Mr. Wisc further testified that there is no 
authorized mobile home carrier with units domiciled in 
Harnett County; that there is a need in Harnett County to 
have a mobile home mover located close by; and that it would 
be a convenience for the aFplicant, who is domiciled in 
Fuquay-Varina a few miles £ram the county line, to be 
authorized foe moving mobile homes in Harnett County. 

'1r. Ronald King, of Route 2, Fuquay-Varina, Nor·tb 
Carolina, testified that he operates a mobile home sales lot 
in Fuq11ay-Varina and is a tr•1ck driver.for the applicant. 
He testified that. he frequently answers thE phone for the 
applicant and knows that numerous requests come in 
requesting the transport of mobile homes between places 
located out.side applicant's teri:itory. 

The protestants offered the testimony of l!r. Ernest J. 
Cournaya, District Hanager of Horgan Drive Awayp Inc.• who 
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stated that his company has 24 trucks domiciled in Horth 
Carolina, at Charlotte; Jacksonville, Fayetteville and Cary, 
vith five of such units being in Cary., Be stated that hi~ 
company advertises in newspapers, trade journals and the 
■ajor telephone directories in tKe State. 

!Ir". Marvin H.intor Parr, District !tanager 
Trailer convoy, Inc., testified that his company 
trucks domiciled in North ' Carolina, one 

of National 
has three 

each at 
Fayetteville, Randleman and ftatthevs, and that bis 
also has an extensive advertising program. 

company 

!Ir. Ernest Charles l!oody, District ftanager of Transit 
Homes, Inc., testified that his company has 34 vehicles 
stationed in North Carolina at 12 terminal points, including 
two trucks in the Raleigh area, and that his company also 
does extensive advertising throughout the State. 

i!r. llattbev w. Cooper testified that ·be has three trucks 
domiciled in Rake County and advertises in the. Raleigh 
newspapers and telephone directory. Kr. Cooper further 
testified that he furnishes complE~e take-down and put-up 
service. 

Each of the witnesses for pxotestants testified that his 
respective company is ready, villing and able to furnish all 
the mobile home transportation reguire11ents in_ the area in 
which the applicant proposes to operate. 

At the conclusion of the evidence, the applicant orally 
moved for leave to amend his application by restricting the 
area of his· operations as follows: 

From all points and places within Dui:ham, orange, Chatha·m, 
Johnston, Nash, Franklin and Harnett' counties to all 
points and places in North Carolina; from all points and 
places in North Carolina to all points and places in said 
counties; and between all points and places in said 
counties. 

The amendment vas allowed. 

Based upon. the evidence thus adduced, the Hearing 
Commissioner makes the following 

FINDINGS OF FACT 

J. That the applicant, Elmer Levon _Bryant, d/b/a 
Bryant's Trailer cOnvoy~ 514 North Hain Street, Fuquay
Varina, North Carolina, is an individual proprietor vbo nov 
holds operating authority to transport mobile homes from all 
points and places iri Wake county to points and places 
throughout the state of North Carclina, from all points and 
places in the state of North Carolina to points and places 
in Wake County, and between points and places in Wake 
County, under N.c. Certificate No. C-903. 
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2. That . the shippers o_f mdbile homes and house. trailers 
in Harnett, Johnston and Durham counties have experienced 
delays in arranging for the transportation of• said trailers 
from places v-ithin said counties to various other p;l.aces 
within the State of North Carolina and have experienced 
other difficulties in obtaining short-haul movements -and 
complete take-down and pUt-up sErvices, and that such delays 
and difficulties evidence a need for additional mobile hone 
transportation service in said counties. 

J. That the applicant . is equipped to l!IOVe any ■obile 
home or house trailer ~hat may be lavftilly transported ove~ 
the highways of North -Carolina and is able to provide 
complete take-dovn and put-up service. 

4. That the applicant is fit, willing and ab1e to 
provide transportation of mobile homes and house trailers 
from all points and· places vithin Harnett·, Johnston and 
Durham Counties to all points and places in North Carolina, 
from 'all points and places in Horth caroll.na to all points 
and places vithin said counties, and between all points and 
places in said counties. ' 

5. That the 
served by the 
transport mobile 

public 
granting 
homes in 

convenience and' necessity will be 
to applicant of authority to 

said additional areas. 

6. That the evidence 
question of whether there is 
transportation services in 
Nash Counties. 

adduced does not veigh upon the 
a need £or such additional 
orange, Chatham, ~ranklin and 

CONCLUSIONS 

From the foregoing Findings of Fact it is concluded that 
the need for additional transportation services in said 
counties, the providing of which will be a convenience to 
the residents of those counties and of the State of North 
Carolina·, justifies the issuance to applicant of a 
certificate of public convenience and necessity for the 
transporting of mobile homes -as a common carrier, over 
irregular routes, from,.to and between the points and places 
specified on the Exhibit hereto attached. It is further 
concluded that the evidence and the Findings of Fact do not 
demonstrate a need .for such additional transportation 
service in the Counties of orange, Chatham, Nash and 
Franklin so as to justify the issuance of a certificate of 
public convenience and necessity relating to such counties. 

IT IS THERBFORE ORDERED: 

J. That the application for Elmer Levon Bryant, d/b/a 
Bryant's Trailer Co_nvoy, .for authority to engage in the 
transportation of mobile homes from points and places in 
Harnett, Johnston and Durham counti8s to points and places 
throughout the State of North _Carolina, from .points and 
places in the State of North Carolina to points and places 
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in said counties, and between all points and places in said 
counties, is hereby granted, and IT IS HEREBY ORDERED that 
the applicant's certificate, N. c. Certificate No. C-903, 
be amended So as to provide for such additional authority, 
the full scope of app!icant's authority as hereby amended 
being set forth on- Exhibit B hereto attached. 

2. That the appli'cation of said Elmer Levon Bryant, 
d/b/a Bryant's Trailer convoy, for authority to transport 
mobile homes as a common carrier, over irregular routes, 
from points and places in orange, Chatham, Nash and Franklin 
counties to points and places throughout the State of -North 
Carolina, and from points and places throughout th~ State of 
North ·Carolina to points and places in said counties, and 
between points and places in said counties, be and the same 
is hereby denied. 

3. That prior to initiating any additional 
transportation services under the authority of this order, 
applicant shall file vi th the commission appropriate 
schedule of rates covering said' transportation service and 
shall otherwise comply with all the rules and regulations of 
the Commission incident to the providing of said service. 

ISSUED BY ORDER OF THE COKMISSION. 

This the 30th day of January, 1968. 

(SEAL) 

DUCKET NO. T-f337, 
SUB 2 

EXHIBIT B 

NORTH CAROLINA UTILITIES COMBISSION 
Mary Laurens Richardson, Chief Clerk 

Bryant's Trailer convoy 
Elmer Levon Bryant, d/b/a 
514 North Hain Street 
F_u.quay-.v arina, North Carolina 

.I.n;:.fillYl.A~ .R2.Y1~ .£.Q.m.!!Q!! carrier Authority 

Transportation of Group 21, Robile 
Homes or House Trailers, from all 
points and places within Vake, 
Rarnet.t, Johnston and Durham counties 
to all points and plac~s in North 
Carolina; from all points and places 
in North Carolina to all points and 
places ~ithin said counties; and 
between all points and places in said 
counties. 

DOCKET NO. T-1250, sue 8 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Ha'tter of 
Application of Bulk Haulers, Inc., 1901 
Wooster Street, Wilmington, North Carolina 

RECOHENDED 
ORDER 
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HEARD IN: The Commission Hearing Room, Raleigh, Horth 
Carolina, ThUrsday, October 3, 1968, at 10:00 
o • cl.ock A •. t'I. 

BEFORE: E. A. Bug.hies, Jr., Examiner 

APPEARANCES: 

For the Applicant: 

' J. Ruffin Bailey 
Bai Iey, Dixon & A'ooten 
Attorneys at Lav 

. P.a. Box 2246, Raleigh, North Carolina 

No Protestaiits. 

ROGUES·, EXA!HHER: By application filed vitb the 
Commission on Hay 31-, I 968, Bulk Haulers, Inc • ., 1901 Wooster 
Street, Wilmington, North Carolina, seeks irregular route 
common carrier authority to "transport empty shipping 
containers betveen points and places in the State of North 
Carolina to the plant· site of Hercules, Inc. near 
Wilmington, North Carolina." Notice of said application, 
together vith a description of the authority sought, along 
vith the time and' place of hearing·vaS published in the 
Commission•s Calendar issued June 6, 1968. No protests vere 
filed and no one appeared at the bearing in opposition 
thereto. · 

The' evidence tends to shov that Applicant, in connection 
vith the tranSportation of dimethyl terephthalate for the 
account of Hercules, Inc., .frcim its plant site near 
Wilmington, has occasion to return empty· containersi that 
said containers, especially desi9ned for the convenience of 
the ·shippet in loading and packaging the co1111odlty, are 
approxillia_tely 42"· x 46 11 and · about 8 1 tall; tha_t sai~ 
containers are large tote bins h~ving an ,empty weight of 
from 260 to 315 pounds and that Hercules ovns the bins which 
must be returned £or fut~re shipment. · 

Opon consideration of the application and the evid~nce 
adduced; the Hearing Examiner makEs the following 

FINDINGS OF FACT 

I• That AppliCant, Bulk Haulers, Inc., is a.certificated 
common carrier operating in i-ntrastate commerce under coa11on 
Carrier Certificate Ho. c-862, heretofore issued by this 
Commission. 

2. That the commission in its Order in Docket Ho. qQ66-V 
issued l!ay 30,. 1968, found that Bul·k Haulers. "Inc., vas 
authorized to transport, in truckload' lOts onl_y, dimethyl 
terephthalate, both in molten (liquid) form in bulk and in 
pellet form in containers on flatbed trailers, but that 
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Applicant vas not authorized to transport e■ptJ containers 
used in transporting dimethyl terephtha1ate,in pellet foe■• 

3. That the commission in said Order in Docket Ho •. 
4066-V directed Applicant not to transport on return, or 
otherwise, empty containers used in the transportation of 
dimethyl terephthalate until it had made application for 
pernanent authority and temporary authority to do so and had· 
been issued at least temporary authotity by this Co■11ission. 

4. That pursuant to the filing of an application for 
permanent authority and temporary authority·, the Co11■ission 
by order dated June 6, (968, in Docket No. ,T--1250, Sub e. 
granted Applicant temporary authority under G.s •.. 62-f 16, to 
operate· as an iiregular route common carrier for the return 
of special type empty shipping containers used .in the 
transportation of pelletized dim.ethyl terephthalate .fro■ 
points and p~aces within the State of North Carolina to the 
plant Site of Hercules. Inc.,. near lil ■ington. North. 
Carqlina .. 

5. That public convenience 
proposed service in addition 
tr~nsportation service. 

and necessity requires the 
to existing authorized 

6. That the applicant is fit. willing. and able to 
properly perform the -proposed service. 

7. That the applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 

Upon consideration of the evidence presented a~d the_facts 
found. the Hearing Examiner is of the opinion and concludes 
that Applicant has satisfied the burden of proof required 
for the granting of the authority ~ought and that said 
application should be grant;ed. 

IT IS. THEREFORE. ORDERED That the application of Bulk 
Haulers. Inc.~ 1901. W9oster Street,. Wilmingt.on. North 
Carolina, in this docket. be. and the same is. hereby 
granted and that Applicant's certificate be am.ended to 
include the authority particularly described in. Exhibit B 
hereto attached and made a part hereof. 

IT IS FOBTHER ORDERED That Bulk Baulers. Inc •• comply with 
the rules a-nd regulations of the commission and inst.itllte 
operations under the authority herein granted vithin thirty· 
(30) days from. the date that this order becomes fina1. 

IT IS FriRTHEB OBDEBED That the temporary authority granted 
to Applicant in this docket,. be,. and the same is. hereby 
cancelled. 

ISSUED BY ORDER OF ~BE COftRISSION. 
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Tb·is the 8th day of October, 1968 .. 

. NORTH CAROLINA UTILITIES COBBISS ION 

(SEAL) 
Ka~y Laurens Richardson, Chief Clerk 

Bu1k Haulers, Inc. DOCKET RO. T-1250 
SUB 8 )901 Wooster street 

Wilmington, North Carolina 

Irregular Route £.Q!!.!!.Qil carrier Authority 

BXHIBIT B For thE return of special type e■pty 
shipping containers used in the 
transportation of pelletized di■ethyl 
terephthalate from points and places 
within the State of Borth Carolina to 
the plant site of Hercules, Inc., 
near Wilmington, North Carolina. 

DOCKET NO. T-1250, SUB 10 

BEFORE THE HORTH CAROLINA UTILITIES COBBISSIOR 

In the Matter of 
Application of Bulk Haulers, Inc., 1901 
Wooster Street, Wilmington, North Carolina, 
for Authority to Transport Group 21, Fish 
Products, in Bags and in Bulk, From Points 
and Places in the Counties of Nev Hanover and 
Brunswick t.o All Points- and Places Within the 
St.ate and Return of Rejected or Onclai■ed 
Shipments 

BEARD IN: 

BEFO)!E: 

nPEABAHCES: 

The Commission•s Bearing Boom, 
Carolina, on Wednesday, October 
10:00 a.m. 

Bxaminer T. Grant Killian 

For the Applicant: 

Kenneth Hooten, Jr. 
Bailey, Dixon & Wooten 

) BECOHBBHDBD 
) ORDER 
) 
) 
) 
) 
) 
) 

Raleigh, North 
30, J 968, at. 

P. a. Box 2246, Ra1eigb, Horth Carolina 27602 

POr the Protestant: 

Wesley B •. Garner 
Long Beach Road 
Southport, North Carolina 
For: Himself 
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KILLIAN, EXAMINER: By application filed vith the 
Commission on the 8th. day of August, 1968, Bult Haulers, 
Inc., 1901 Wooster Street, Wil ■ ington, North Carolina, an 
irregular route common carrier. of certain com■odities in 
bulk, liquid or dry, by motOr vehicle, seeks authority to 
engage in the transportation of Grqup 21 (Other Specific 
commodities); name1y, Fi~ Products, in bags and in bulk, 
liquid or dry, from points and places vithin,the counties of 
Nev Hanover and B~unsvick to all points and places within 
the state of North Carolina and the return of rejected or 
unclaimed shipments. 

Notice of the filing, together vith a description of the 
rights sought and the time and place of bearing was 
published in the commission's Calendar of Hearings issued on 
Augus~ 15, 1968. 

~ .. letter-protest to the granting of the authority sought 
was filed on October 28, 1968, by Wesley E. Garner, 
Southport, North Carolin a, a carrier holding a permit 
authorizing the contract carriage of fish meal, fish scrap, 
fish oil, fish by-products and solubles tro■ certain points 
and places, including Southport, Brunswick county, to 
various destinations in the State. 

In support of its application the Applicant offered the 
testimony of its General'9anager, Julien K. Taylor, III, vho 
testified in regard to. the present authority held by his 
company to transport commodities in bulk, in both dry or 
liquid form and in packages. The witness also offered an 
exhibit listing the equipment owned by applicant that is 
suitable for the performance of the transportation for vhich 
authority is sought and stated t~at his company was in a 
position to obtain additional equipment as needed. An 
exhibit was also filed which discloses the assets and 
liabilities of the Applicant.. 

Applicant also offered the testimony of Thilo Best, 
Regional Sales Manager for the Commodities· Division of 
Cargill, Inc., an exporter and distributor. of grains and a 
very large variety of agricultural products. The witness 
testified that his company is now importing dry Peruvian 
fish meal into the southeastern United states through the 
ports of Savannah, Pensacola and ftobile. Fish meal is a 
high protein product that is used. almost e%clusively in 
poultry feeds. The witness further testified that Cargill 
was actively handling with view of leasing a handling 
facility on the Cape Fear River to be located on the Hew 
Hanover or possibly the Brunswick County side of the river 
from which it proposed to ship dry fish meal by motor 
vehicle to poultry feed mills throughout the State. 

Protestant, Resley E. Garner, appeare~ in his ovn behalf. 
The witness testified that he vas not interested in the 
possibility of transporting · dr} fish meal. for account of 
Cargill, Inc., but registered protest ifith viev of 
protecting his contract rights and onl.y opposed the 
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application of Bulk Haulers. Inc., insofar as said carrier 
~as seeking ,authority to transport fish products from points 
and places in Brunsvick county. 

Having conside~ed 
issues arising in· the 
makes the following 

all evidence 
proceeding 1:he 

adduced on all material 
Hearing Exa ■iner now 

PINDIBGS OP FACT 

(I") Th·at the applicant nov bolds Horth 
Intrastate Common Carrier certificate Ho. c-862 
pursuant' to said authority it 00111 operates as an 
route common carrier of property in North 
intrastate commerce. 

Carolina 
and that 
irregular 
Carolina 

(2) That protestant, We.Sley. B. Garner, nO'li holds contra,ct 
Carrier Permit Ko. P-16 and pursuant th~reto operates as a 
contract carrier in the transportation of fish products from 
Southport. BrunsVick County, to points and places ,within the 
State. 

(3) That Cargill. Inc., is a distributor of dry fish meal 
in the southea·stern u.nited States and desires to distribute 
said product from a warehouse handling facility to be 
located on the Cape Fear Ri~er in the Wilmington. North 
Caroliila. area, in either New Hanover• or Br·unsvick county. 

(4) That dry fish meal is~ high ptot~in type product 
that is used almost exclusively in poultry feed and that 
mills engaged in the manufacture ·and mixing of poultry feeds 
are located at points and places throughout the State. 

(5) That the supporting shipper Cargill, Inc., prefers to 
be served by a common carrier rather than a contract 
carrier. 

(6) That Cargill, Inc., is in need of transportatio_n nov 
and will need in the future .the service of a common carrler 
to transport dry fish meal from its warehouse location in 
either Nev Hanover or Brunsvick counties to feed mills 
located a't points and places thJ:oughout· the State •. 

(7) 
there 
other 

That Applicant has not l:01:ne the bu1:den of proving 
is a need for the transportation of fish products, 
than dry fish meal. 

(8) Tba t supporting shipper 
product from a handling facility 
Fear River in either Nev Hiinover 

only proposes to ship its 
to be located on the Cape 
or Brunswick counties. 

(9) That Bulk Haulers, Inc., bas the equipment, is 
financially able and otherwise qualified to engage in the 
transportation of prope~ty in the manner sought i.n its 
application. 
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(10) That· public convenience and necessity require the 
proposed service insofar as it relates to the transportation 
of dry fish meal from a warehouse facility to be located on 
the Cape Fear River in either Bev Hanover or Brunswick 
Counties in addition to existing authorized transportation. 
services. · 

Based· on the evidence .adduced of record and the foregoing 
Finding's of Fact, the Heariiig Eza11iner makes the following 

COHCLOSIOHS 

That the public convenience and necessity vill be served, 
both now and in the future, by a grant to the Applicant of 
authority to engage as a common carrier · in the 
transpottation over irregular routes of shipments consisting 
of dry fish meal, in bulk or in packages, fro■ Nev Hanover 
County and from the · site of the pl.ant or warehouse of 
Cargill, Inc.• in Brunswick county to all points' and places 
within the state of North Carolina and the return of 
rejected or unclaimed shipments and that in all other 
respects.the application herein should be denied • 

. IT IS ACCORDINGLY ORDERED: 

(I) That' common Carrier Certificate No. c-862 heretofore 
issued by this Commission to Bulk Haulers, Inc., Wil ■ington, 
Horth Carolina, be amended to include the authority set 
forth in Exhibit B attached and made a part hereof. 

(2) That, except as set forth in (I) 
application of Bulk Haulers, Inc., for authority 
in the transportation of fish products, be, and 
hereby denied. 

above, the 
to engage 

the same is 

(3) That the applicant cause to be amended its tariff on 
file with this Commis.sion so as to· indicate to the shipping 
and receiving public its authority to render the additional 
transportation service authorized hereby. 

(4) That a copy of this order be 
Applicant; to the attorney for applicant and 
Garner, Southport, North Carolina. 

ISSUED.BY ORDER OF THE COttHISSION. 

This the 21'st day of November, )968. 

transmit~ed 
to Wesley 

to 
E., 

NORTH CABOLIHA UTILITIES CO!IHISSIOH 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. T-1250 
SUB 10 

Bulk Haulers, Inc. 
1901 Rooster street 
Wilmington, North Carolina 
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EXHIBIT 8 

Irrsgul~l .Bfilll.~ Comm9n carrier 
Authority 
Transp9rtation of dry fish meal, in 
packages or in bulk from Nev Hanover 
County and from the plant or 
warehouse site of Cargill, Inc., in 
Brunswick county to all points and 
places vitbin the State of Horth 
Carolina and the return of rejected 
or unclaimEd shipments. 

DOCKET NO. T-226, SOB 4 

BEFORE THE NORTH CAROLINA DTILITIES COMMISSION 

In the l!atter of 
Application of Burton Lines, Inc., 815 Ellis 
Road, ·Durham, North Carolina 

) RECOMMENDED 
) ORDER 

HEARD IN: The Courtroom of the Commission, Raleigh, North 
Carolina, on April 23, 1968, at 2:00 p.G. 

BEFORE: E. A. Hughes, Jr., Examiner 

APPEARANCES: 

Par the Appl~cant: 

J. Ruffin Bailey and 
Clarence H. Noah 
Bailey, Dixon & Wooten 
Attorneys at Law 
P. o. Box 2246. Raleigh, Horth Carolina 

No Protestants. 

HUGHES• EXUtINER: By application filed vith the 
Commission on March q• 1968. Burton Lines, Inc. {Applicant), 
815 Ellis Ro~d, Durham, Horth Carolina, seeks irregular 
route common carrier authority to engage in the 
transportation of Group 19, ]nmanufactu~g Tobacco ill 
Accessories, on a statewide basis. The application contains 
a note to the effect .that Applicant is presently authorized 
to transport tobacco and related articles under a 
certificate issued July 17, 19qJ, and reissued pursuant to 
the provisions of the 1947 Truck Act and wishes the 
commodity description in its certificate be amended to 
conform with the definition in Group J 9. 

The application, along with the time and place of hearing, 
vas published in the commission's Calendar of Hearings 
issued March 19, 1968. No protests were filed and no one 
appeared at the hearing in opposition thereto. 

It appears from the evidence and the records of the 
Commission that Applicant's present authority to engage in 
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the transportation of · tObacco and related co■m.odities is 
contained in Items 2 and 3 of Applicant's Certificate No. C-. 
33. Said authority reads as foliovs: 

ri (2f Tobacco,_ loose qr in packages, e·■ pty ;bogSheads, 
hogShead material, tobaca, baskets, tobacco sheets and 
other tobacco packing material between ·all poi~ts .and, 
places .within the State of North Carolina; an.d also 
tobacco ioanufacturing_ supplies and/or m_allufactured tobacco 
inter manufacturing p_lant betveen Durham and 'Reidsville. 

"(3) Transportation Of leaf tobacqo paCted in hogsheads 
and the equipment and supplies used in the handling and 
packing of leaf tobacco between points aDd places vithin a 
radius of 150 miles of PilOt ~ountain.n ' ' 

It further appears that the authority described in Ite■ 2 
vas· 9'railted by order of the .Co1111ission in. Docket Ho. 230~ 
dated July 17, ,rg_rn, and that. the .authoirity contained in 
Item 3 was acquired by purchase approved ·by the Com■ission 
in Docket No. T~226• Sub 2, dated Bay ·1q, 1965; that the 
commodity descriPtion· for unmanufactured tobacco and 
accessories ·as described in Group 19 vas· adopted on .June I, 
19118: that although _Applicant, at the time and · for years 
prior thereto, had been transporting the items described in, 
Group 19, wheti its certificate 11as issued pursuant to the 
19q7 Tract Act, the.old commodity description as contaiDed 
in Item 2 vas b~OU9ht forward: that in· viev of the 
difference in the vordillg of lpplicant•s·authority and the 
description contained in Group 19, shiPPers have so■eti■eS 
questiohed ·Applicant's authority to tra~sport certain of the 
commodities described in Group 19, and that Applicant has. 
actually lost business b~cause of the discrepancy. 

The · applj.cation · is supported by P. ·Lorillard co■panJ and 
The American Tobacco Company. Witnesses ·fro■ these t.vO, 
~irmS testified t.h~t t~ey use the services of Applic~nt 
eztens;vely and have found A.pplicant to be _a very competent 
and reliable carrier;. that the commodity descripti-on in 
carrier•s present authority bas been found to be so■evhat 
lacking in fullness and completeness as to· indicate What 
Commodities Appli·caht can transport under its tobacco 
rights: that it is necessary that they-have a clear cu~ 
definition of the autbOritJ spelled out; that ■ore and ■ore 
it -is becoming incumbent. upon the shipper to in·terpret 
certificates for th~ purpose of deter■ining whether a 
carrier has the required authority before a Ship■ent is 
tendered for transportation; that the' a ■ezid■ent- ·to it!I 
.authority vhich Apl)licant seeks Would .re■oYe _ any do1lbt in, 
thei~ minds.as to vhat Applicant is authorized to transport 
and that there is definitely a need for a clarifi'cat.ion of 
lpplicant•s authority. 

Upon. consideratiOn 
adduced-and the record 
■ates th_e. following 

of the application, the 
. .J.n this. case, the .Beari.Qg 

evid8nce 
Ez.a■iaer 
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PIHDIBGS OF FACT 

1- That since 1943 and prior thereto, Applicant has 
engag·ea in the intrastate ti:ansportatioo of tobacco 
accessories and other items shown in Group 19 of 
Commission• s Rule R2-37 .• 

been 
and 

this 

, 2. That under the Grandfather Provisions of 
Carolina Truck Act of )947, Applicant would have 
statutory requirements for a grant of authority as 
in Group 19 of Rule R2-37. 

the'Dorth 
11et the 

described 

3. T4at public convenience and necessity requires that 
Applicant be granted authority to engage in the 
tra~sportation of Group 19 in lieu of the authority which it 
nov holds in Items 2 and 3 as reflected in its certificate •. 

4. That Applicant is not only ready, willing and 
perform the service applied for, but has been doing 
several decades. 

able to 
so for 

5. That· 
financially 
basis. 

Applicant is solvent, has the equipment and is 
able to furnish adeguate service on a continuing 

CONCLUSIONS 

The records of the Commission vill reflect and it is 
common knowledge that Applicant is one of the ■ajor tobacco 
haulers in the state and has been for more than twenty-five 
[25) years. Applicaht•s experience and qualifications are 
vell known. The fact that A.pplicant•s certificate has not 
been previously amended to conform vith the language in 
Group 19 ap_pears to have been an oversight. 

B;ised upon the application, the evidence r.,resented in this· 
case and the foregoing findings of fact, the Hearing 
Examiner concludes that Applicant has borne the burden of 
proof required and that Applicant's certificate should be 
amended by eliminating therefrom Items 2 and 3 and 
substituting in lieu thereof the authority applied for. 

IT IS, THEREFORE, ORDERED That the application of Burton 
Lines, Inc., 815 Ellis Road, Durham, Horth Carolina, in this 
docket, be, and the same is, hereby granted and that Co■mon 
carrier certificate No. c-33 be, ~nd the same is, heteby 
amended to.include the authority more particularly described 
in Exhibit B hereto attached. 

IT IS FURTHER ORDERED That ItellS 2 and 3 of Applicant's 
present authority be, and the same are, hereby cancelled and 
eliminated from said certificate. 

IT IS FURTHER ORDERED That Applicant co■ply vith the 
commission's 'tariff requirements and otherwise co■ply vith 
the rules and regulations of this commission and institute 
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operations under the authority herein granted within thirty 
(30) days from the date that this order becomes final. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 30th day of April, 1968. 

NORTH CAROLINA UTILITIES CO!!ISSIOH 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. T-226 Burton Lines, Inc. 
SOB q 8 I 5 Ellis Road 

Durham, North Carolina 

Ifil!filil!hlli !JQill £Q.!!J!.QJ! CARRIER AUTHORITY 
EXHIBIT B Transportation of Group 19. 

UNM.ANUPACTURED TOBACCO A.HD 
ACCESSOBIES. This group includes the 
transportation of tobacco leaf, 
unmanufactured tobacco scraps or 
stems in sheets, baskets, hogsheads, 
tierces, boxes, or bales, including 
cooperage stock, tobacco baskets, and 
tobacco sbeets, to be used in the 
manufacturing, processi-ng, storage, 
marketing, and transporting of 
tobacco and tobacco produ7ts, 
including other accessor1.es, 
materials and supplies, and equipment 
used, or useful in the manufacturing, 
processing, storage, marketing, and 
transporting of tobacco or tobacco 
products, or substitutes for any of 
said articles. STATERIDE 

DOCKET NO. T-1420 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
lpplication of James Charles Ellis, T/A 
Carolina Eggs, Route 6, Shelby, North Carolina 

J RECO!!EHDED 
J ORDER 

HEARD IN: 

BEFORE: 

APPE!RANCES: 

The courtroom of the commission, Raleigh, North 
Carolina, narch J4, 1968,. at 2:·00 o'clock p.11., 

E. A. Hughes, Jr., Examiner 

For the Applicant: 

Joseph c. Whisnant 
Whisnant & Lackey 
Attorneys at Lav 
P. o •. Box 145,. Shelby,. NOrth Carolina 
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No Protestants. 

BtJGRES, EXAflIHER: By application filed vith the 
Commission on December 27, )967, James Charles Ellis, T/1 
Carolina Eggs (Applicant), Bonte 6, Shelby, North Carolina, 
seeks irregular route common carrier authority to engage in 
the transportation of Group 6, Eggs, over any of the 
Highways of North Carolina. 

Hotice of the application together vith the time and place 
of· hearing vas given in the commissiOn•s calendar of 
Hearings issued January 16, 1968 •. Ho protests were filed 
and no one appeared at the hearing in opposition thereto. 

During the course of the hearing, Applicant moved to amend 
his application to include authority to transpOrt processed 
poultry (a) betveeh all points vithin Cleveland County, (b) 
from all points within Cleveland County to all points in the 
State of North Carolina and (c) from all points vithin the 
State of North Carolina to all points within C1eveland 
County. Since the amendment proposed would tend to broaden 
the authority sought, said amendment was allowed with the 
understanding that the application, as amended, would be 
republished for the purpose of giving full and· complete 
notice to the public of the authority sought. The amended 
application vas republished in the Co~mission•s Calendar of 
Hearings issued on t1arch 19, 1968, vith the following 
notation: 

"If no protests are filed by 5:00 p.m., ftarch 29, 1968, 
this case will be decided on the basis of the record vhicb 
vas made at the hearing on narcb IQ, 1968, and no further 
hearing_ will be held." 

No protests were filed to the amended application •. 

Evidence in support of the application tends to· shov that· 
lpplicant has been engaged in the private carriage of eggs 
for some nineteen (19) yearsi that due to recent changes.in 
the method of distribution of the commodity, he has been 
called upon to haul eggs for others on a for hire basis; 
that, in addition to eggs, Applicant is frequently called 
upon to transport processed poultrJi that Applicant ovns and 
operates five (5) tractor and trailer units suitable for the 
transportation of such commod.ities and that Applicant has a 
net vortb in excess of $100,000.00. Public vitnesses 
appearing in support of the application include l!lr. J. ,J •. 
Cox, a Vocational Agriculture Teacheri Kr. Dobert F._Korgan, 
an official of an agricultural supply organization; l!lr •.. Bay 
l!loore, Kr. Tommy Heal and Mr. Baxter Scruggs, all of vbo■ 
are poultry and egg producers. Each of the public witnesses 
testified as to the importance of the poultry industry in 
Cleveland County, the extre ■ e need for the service proposed 
by Applicant and the excellent qualifications of Applicant 
to perform the service under the authority which Applicant 
seeks. It is the concensus of the public vitnesses that the 
service vhich Applicant seeks authority to perfor11 is 
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essential to the poultry industry 
phenomenal growth-, particularly 
during the past- several years. 

which has undergone such a 
within Cleveland County 

As previously indicated, no one appeared at the hearing in 
opposition to the granting of the authority sought and no 
protests to the amended application haVe been received by 
the commission. 

Upon consideration of 
submitted and the testimony 
makes the ·following 

the application, the 
of record, the Hearing 

FINDINGS OF FACT 

evidence 
Examiner 

I• That a public demand and need exists for the proposed 
service in addition to existing authorized service. 

2. That the applicant is fit, willing and able to 
properly perform the proposed service. 

3. That the applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 

CONCLUSICNS ' 

Based upon the record, the evidence presented in this case 
and the foregoing findings of fact, it is the conclusion of 
the Rearing Examiner that tte applicant has carried the 
burden of proof required· for the granting of the authority 
soUght in the amended application and that the said 
application should be granted, as amended. 

IT IS, THEREFORE, OBDERED: 

That a common carrier ce~tificate be granted James Charles 
Ellis, T/~ Carolina Eggs, Baute 6, Shelby, North Carolina, 
to engage in the transportation of eggs and processed 
poultry, as particularly described in Exhibit B hereto 
attached and made a part hereof. 

IT IS FURTHER ORDERED: 

That James Charles' Ellis, T/A Carolina Eggs, fil.e with the 
Commission a tariff of rates and charges, certificates of 
the required insura·nce, lists of equipment, designation of 
process agent, and otherwise comply with the rules and 
regulations of the Commission and institute operations under 
the authority her;ein acquired within thirty (JO) days from 
the date that this order becomes final. 

ISSUED BY ORDER OF THE COMMISS~ON. 
This the 16th day of April, 1968. 

NORTH CAROLINA UTILITIES CO88ISSIOR 
Kary Laurens Bichardson, Chief Clerk 

(SEAL) 
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DOCKET NO. T-1420 .Jam.es Charles Ellis 
T/A Carolina Eggs 
Route 6 

EXHIBIT B 

Shelby, North Carolina 

Irrequla£ !!.Q~tt f.Q!!U!ill!! carrier authority 

I • Tr~nsportation of eggs betveen all 
points and places within the State of 
North Carolina. 

2• Transportation of processed poultry: 

(a) Between all points within 
Cleveland County. 

(b) From all points within Cleveland 
County to all points in the 
State of North Carolina. 

(c) From all points within the State 
of Notth Carolina to all point~ 
within Cleveland county. 

DOCKET NO. 1-32, SUB 4 

BEFORE THE NORTH CAROLINA UTILl~IES COMMISSION 

In the Matter of 
Application of Caustic Soda Transportation Company, 
Inc., 787 Haywood Road, west Asheville, North 
Carolina, to transport effluent chemicals of stream 
sanitation and pollution control inst_allations and 
by-products thereof, liquid and dry in bulk, as a 
common carrier over irregular toutes, to and from 
all points and places within the North Carolina 
Counties of Buncombe, Haywood, Transylvania, 
Henderson, HcDovell, Jackson, Madison, Polk and 
Yancey 

) ORDER 
) 
) 
) 
) 
) 
) 
) 
) 
) 

HEARD IN: The Hearing Room of the Coimission, Raleigh, 
North Carolina, on September IO, t 968, at 10 

BEFORE: 

APPEARANCES: 

a.m. 

Chairman Harry T. Westcott and commiSsioners H. 
Alexander Biggs, Jt. (Presiding), and Clawson 
L. 'Wil!liams, Jr .. 

For the Applicant: 

Robert R .. Williams, Jr .. 
Williams, Ri-lliams and ,'1orris 
Attorneys at Law 
P. O. Box 7316, Asheville, North Carolina 
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Ho Protestants. 

BIGGS, CO~!ISSIOHER: On ~UDE 17, lg6e, caustic Soda 
Transportation co■pany, Inc. (applicant), filed vith the 
Horth Carolina Utilities c01111ission (Co■■ission) an 
application to transport effluent chemicals of stream 
sanitation and pollution control in~tallations and by
products thereof, liquid and dry in bulk, to and from all 
points and places within the Horth Carolina counties of 
Buncombe, Haywood, Transylvania, Henderson, ftcDovell, 
Jackson, !adison, Polk and Yancey, said transportation to be 
provided by applicant as a common carrier, over irregular 
routes, within said territory. 

Rotice of the hearing of said application vas given in the 
Calendar of Hearings issued by the co ■mission on July 16, 
1968, setting said matter for hearing on Wednesday, 
September II, ·1968, at 10 o 1 clock a.fl., at vhich time the. 
matter came on to be heard. 

No protests or objections vere made to the granting of 
said application, and no persons other than the applicant 
and its witnesses and counsel appeared at the hearing •. 

FINDINGS OF FACT 

Based upon the evidence adduced at the hearing, the 
commission makes the following findings of fact: 

1- The applicant, Caustic Soda Transportation co■pany, 
Inc., is a duly organized and existing Horth. Carolina 
corporation nov holding N. c. Intrastate contract carrier 
Permit No. P-10 and Interstate common carrier Certificate 
No. ~Cf06009. 

2. Under its said North Carolina contract carrier 
permit, the applicant is authorized to transport and does 
nov transport caustic soda and certain other che■icals under 
contract vith certain firms located in western Horth 
Carolina and in the territory in guestion, copies of vhich 
contracts are on file with the Commission. 

3. A number of manufacturing concerns in the North 
Carolina counties sought to be served by the applicant have 
manufacturing processes which produce vaste chemicals that 
cannot be discharged into the streams and rivers of the area 
and that must be transported from the plant site to other 
places for disposition. These vaste materials are generally 
described as effluent chemicals and by-products, and they 
accumulate in the manufacturing process by reason of anti
pollution devices and regulations. such effluent cheaicals 
and by-products are freguently disposed of by dumping into 
natural openings in the earth, in abandoned holes and shafts 
and, in some cases, by dumping into the sea. In any case, 
such chemicals must be trans~orted to either the point of 
disposal or to a rail head for shipment to such point. 
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4. There 
authority to 
regairements 

are not sufficient com ■on carriers vith 
transport the product in guest.ion to meet the 
of the shippers of such co■■odity, and there is 
an additional carrier or carriers to be a need for 

certificated 
transpocta t.ion. 

for the purpose of providing such 

5. The applicant is ready, willing and able to provide 
such transportation and can do so vit.h its present eguip.ent 
and in connection vith its present hauling operations. 

6. The certification of the applicant 
carrier vill not interfere vith its operations 
carrier, and public convenience and necessity 
the applicant be authorized to operate as 
carrier and contract carrier. 

CONCLUSIONS 

as a coraaon 
as a contract 
requires that 
both common 

It is concluded by the Commission that so■e of the 
manufacturi~g plants in the North Carolina · counties 
mentioned in the caption have need for a transportation 
service whereby the Waste products and chemicals accumulated 
in their manufacturing processes ty reason of anti-pollution 
deYices and regulations can be transported to some disposal 
point. It is further concluded that the applicant is ready, 
willing and able to transport such materials, and that the 
transportation of same .by it as a common carrier vill not 
interfere vith its operations as a contract carrier, and 
that the public interest requires that the applicant should 
be permitted to hold both a certificate as a common carrier 
and a permit as a contract carrier. 

IT IS, THEREFORE, ORDERED that the applicant, Caustic Soda 
Transportation Company; Inc., be and it is hereby granted a. 
certificate of public convenience and necessity for 
transportation authority as set forth in Exhibit B hereto 
attached and made a part hereof. 

IT IS FURTHER ORDERED, in the discretion of the 
Commission, tliat the applicant is permitted to hold both the 
certificate as a common carrier hereby granted and H. c. 
intrastate contract carrier Permit No. P-10 already issued. 

IT IS FURTHER ORDERED that the applicant, prior to 
providing transportation service under said certificate, 
shall file with the Commission a schedule of rates covering 
such transpor.:_tation, ana that it shall file such other 
information ana make such other reports as are required 
under the statutes and the Commission regulations. 

ISSUED BY ORDER OF THE COMftISSIOR. 

This the 28th day of October, 1968. 

(SEAL) 
NORTH CAROLYNA UTILITIES C08ffISSIOH 
nary Laurens Richardson, Chief c1erk· 
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DOCKET BO. T-32, SUB Q caustic Soda Transportation 
Co■ pany, Inc. 

EXHIBIT B 

787 Haywood Road 
West Asheville, Horth Carolina 

Irregular Rm!.tg ·&2m.1!.2D. carrier Agthority 

Transportation of effluent 
chemicals of stream sanitation 
and polltition control 
installations and by-products 
thereof, liquid and dry in bulk, 
to and from all points and 
places within the Horth Carolina 
Counties of Bunco~be, Haywood, 
Transylvania, Henderson, 
~cDovell, Jackson, Madison, Polk 
and Yancey. 

DOCKET NO. T--262, SUB 8 

BEFORE THE NORTH CAROLINA UTILITIES COllftISSIOB 

In the Matter of 
Application of central ·notor Lines, Inc., 
32fl North College _Street, Charlotte, Horth 
Carolina 

) RECOftllENDED 
) ORDER 
) 

BEARD IR: The courtroom of the commission, Baleigh, Horth 
Carolina, on February 20, J968, at J0:00 A.ft. 

BEFORE: E. A. Hughes, Jr., Examine~ 

APPEARANCES: 

For the ApplicaOt: 

James C. Little 
Hatch, Little,. Bunn & Jones 
Attorneys at I.av 
327 Hillsborough street 
Raleigh, North Carolina 

No Protestants. 

HUGHES, EXAftIHER: By application filed with the 
Commission on November 14, 1967, Central Hotor Lines,- Inc. 
[Applicant), 324 Horth College Street, Charlotte, Hor~h 
Carolina, a regular route co■ mon carrier of property by 
motor vehicle seeks to amend its presently held authority 
which reads: "Prom Charlotte to Newton, 
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viz: from Charlotte to Newton over e.c. Bigbvay 16 •. ' Return·, 
over the aforesaid route serving all intermediate pOints. ".' 
to read: "Pro11 Charlotte to Ne11tcn, viz: fro■ Charlotte .to 
!fevton over -H.C. Highway 16, serving Sh4,?rrills J'ord and the 
Superior Cable Plant:_ .Site lo<;ated abOut· 3 1/2 miles 
HorthveS_t of Sherrills Ford on county Boild 1848 as off-route 
pOints. Return over. the .aforesaid route Serwing all 
intermediate_ and specified off-route points." 

Notice of the filing ~ogether with a descriptioD of the 
rights sought and the time and place of hearing vas 
published· in the co1111ission• s Calendar of Hearings issued on 
November 1s, J967. Ho protests to the application were 
filed. ·.and no one appea:md at the hearing in opposition 
thereto. 

In support of its application, Applicant offered by 
reference the records of the co ■mission, vhich include its 
pre_sent operating authority, its list.s of -eguip11ent. on file 
with t.he commission, its latest annual report £iled vith the 
Commission· and exhibits attached to the application vhicb, 
a■ ong other thin·gs, tend to disclose the assets and 
liabili~ies of Applicant. 

Testimony of Applicant tends to show' that Applicant only 
seeks to serve Sberrills Ford and the Pl.ant Site of superior 
Cable Corporation as off-toute _·points from Applicant·•s 
presently authorized roUte over H. c. _eiQhvay 16. 

In addition, Applicant offered by reference the testimony 
of nr. ftark Carswell, Tra~fic 8anager of superior Cable. 
Corporation, as given in Docket No •. T-208 • sub 26, which. 
involved the application of ovErnite Transportation ·Company 
for si ■ilar authority. witness said in substance that a nev 
plant which his firm is in the process of completing at a 
site near Sherrills Ford will process t;opper cable for 
closed circuit T. v. and community antenna T. v. syste■s; 
that said plant vill contain ene hundred thousand square. 
feet of space; that cable produced at the plant will be 
shipped to all points i_n North Carolina-; that some. of the 
raw materials will move into the plant by truck and that 
over ninety percent (901) of outbound shipments will be by 
motor carrier and that the average shipment vill be between 
one thousand and three thotisand pounds. The witness further 
testified that production at the p_1ant should reach oYer a 
million poUnds per month. 

Upon consideration, of the application and the evidence 
adduced, the Hearing Examiner ·makes the following 

FINDINGS OF FACT 

(I) That public convenience and 
proposed ,service, in addition to 
transportation- service •. · 

necessity require the 
existing aathorized 
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(2) That the applicant is fit, willing and able to 
properly perform the proposed service. 

(3) That the applicant is solvent and .financially able-.to 
furnish adequate service on a continuing basis. 

CONCLOSIONS 

Applicant is presently authorized by this Com■ission to 
serve points and places along N. c. Highway 16 between 
Charlot~e and Newton ~nd it appears that Applicant can 
conveniently serve the Plant Site of Superior Cable 
Corporation at Sherrills Ford as an off-route point from its 
franchi~e on said N. c. Highway f6. It further appears that 
Applicant has the eq·uipment, is financially able and 
othervisE! qualified to render the proposed service. 

Based upon the record, the evidence presented in this case 
and the foregoing .findings of fact, it is the conclusion of 
the Hearing Examiner that the applicant has borne the burden 
of proof required foF the granting of the authority sought 
and that the application should te granted. 

IT IS, THEREFORE, ORDERED That the application, as 
clarified, be, and the ·samE is, heFeby granted and that 
common Carrier certificate No. C-124 in the name of central 
aotor Lines, Inc., be, and the same is, hereby amended to 
include the authority more particularly described in Exhibit 
A hereto attached and made a part hereof.. ~ 

IT IS FURTHER ORDERED That Central ftotor Lines, Xnc., file 
with the Commission appropriate tariffs and othervise·comply 
vith • the rules and regulations of the Commission and begin 
operating under the authority herein granted vithin thirty 
(30) days from the date that this order becomes final •. 

ISSUED BY OBDEB OF THE COMMISSION. 

This the 28th day of February, 1968. 

(SEAL) 

DOCKET RO. T-262 
SOB B 

EXHIBIT A 

NORTH CAROLINA UTILITIES CO55ISSIOR 
nary Laurens Richardson, chief Clerk 

Central ftotor Lines, Inc. 
324 North College street 
Charlotte, North Carolina 

Transportation 
commodities, except 
special equipment as 

of general 
those requiring 
follows: 

serving Sherrills p·ora and the Plant 
Site of superior Cable Corporation 
located OD County Road 1848, 3 1/2 
miles no~thvest of Sherrills Ford as 
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,gtl-rout~ points from applicant's 
presently authorized route over N.C. 
Highvay I 6. 

DOCKET NO. T-1419 

BEFORE THE NORTH CAROLINA UTILITIES COHHISSION 

In the Hatter of 
Application of Cotton Grovers Warehouses, ) RECOft!ENDED 
Inc., 121 E. Davie Street, Raleigh, North) ORDEB GRANTING 
Carolina, for authority to transpcrt ) AUTHORITY 
Group 21, Cotton in Bales ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Bearing Room 
North Carolina, on 
A.ft. 

of the Commission, Raleigh, 
March 14, 1968, at IO: 00 

John w. ncoevitt, Conmissioner 

For the Applicant: 

F. Kent Burns 
Boyce, Lake and Burns 
P. o. Box 1406, Raleigh, North Carolina 

No Protestants. 

!cDEVITT, COHHISSIONER: Cotton Grovers Warehouses, Inc. 
(Applicant), filed application on Dece11ber 21, 1968, for 
authority to transport, as an irregular route ~otor common 
carrier 

Group 21, Cotton in Bales, in truckloads or less than 
truckload ·1ots from farms, markets or places of storage to 
other places of storage, manufacturing or shipping points 
to and from all points and places in North Carolina. 

Public hearing vas scheduled and held as captioned. No 
protests or motions to· in terv.ene 11ere filed.. Applicant and 
counsel vere present at the hearing and offered testimony 
and exhibits on which the Hearings commissioner bases the 
following 

FINDINGS OF FACT 

Applicant, Cotton Grovers Warehouses, Inc., is a duly 
created and existing North Carolina ·corporation, a vbolly 
owned subsidiary of Carolina cotton Grovers Association, 
Inc., vhich markets cotton for the benefit of its members. 
Applicant operates twelve. (12) of its ovn warehouses and 
stores cotton in seventy-five (75) public warehouses •. 

'Applicant has since 1948 engaged in trucking operations as a 
private carrier, transporting its ovn cotton from farms, 
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markets and ,places of 'storage, to other places of storage, 
manufacturing or shipping points. Applicant ovns and 
operates five (5) tractors and five (5) trailers each having 
carrying capaci.ty of 65,000 pounds, valued at $65,709.00, 
vbich transport cotton throug'bout North Carolina. 

The balance sheet of Carolina cotton Grover~ Association, 
.Inc., and cotton Grovers Warehouses, Inc., at June 30, .1967, 
reflected total assets of $2,243,321.,. total liabilities of 
$914,273, and total retained margin $1,329,048. 

Cotton is bought a~d sold by grade and staple in various 
quantities and delivery is required at specific times• to 
meet production schedules of manufacturers. Storage of the 
various grades ana'staples•of cotton in many warehouses at 
widely separated locations often make i_t necessary for the 
carrier to pick up partial leads at several different 
varehouses to fill a sales contract. These special loading 
and delivery 'requirements have Dot been adequately and 
satiSfactorily met by common carriers and common carriers do 
not appear to be interested in providing the proposed 
service. · 

Based on the foregoing findings of fact the Hearings 
Commissioner makes the fo_lloving 

CONCLUSIONS 

I. Public convenience and necessity require the proposed 
service in addition to' existing authorized transportation 
service. 

2. Applicant is fit, willing and able· to properly 
perfor_m the proposed service.· 

3. Applicant is solvent and tinanC:ially able to furnish. 
adequate service on a continuing basis. , 

\ 
IT IS, TH_EREFORE, ORDEBED 'rliat applicant, Cotton Grovers 

Rarehouses, Inc., 121 E. Davie street,. Raleigh, North 
Carolina, be, and it hereby is, authorized to operate as a 
common carrier over irregular routes in intrastate commerce 
in the manner and within the territory set· forth in Exhibit 
B hereto attached. 

IT IS FURTHER ORDERED That this order 
authorization of transportation services 
until a certificate shall have been issuea. 

shall constitute 
herein granted 

IT IS FOBTHER ORDERED·That operations granted herein shall 
begin only when the applicant has furnished evidence _of 
insurance coverage, filed tariff schedules of'rateS and 
charges and has otherwise· complied vith the rules and -
regulations of the Commission, all of vhich must be dobe 
within 30 days of the date of· this order. 

ISSUED BY ORDER OF THE COBMISSION. 
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This the 16th'day of April, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES CO88ISSIOH 
Bary Laurens Richardson, Chief clerk 

DOCKET HO. T-1419 Cotton Grovers Warehouses, Inc. 
121 E. Davie street 

EXHIBIT B 

Raleigh, Horth Carolina 

,Ifregular ~ Common Carrier 

Transportation of Group 21, cotton in 
Bales, in truCkloads or less than 
truckload lots from farms, markets or 

.places of storage to other places of 
storage, manu£acturing or shipping 
points to and from all points and 
places in North Carolina. -

DOCKET HO. T-1414 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSIOH 

In the l!latter of 
Application of Culberson Rotor Lines, Inc., P. o. 
Box 157, ftoncure, Horth Carolina 

ORDER 

BEFORE: 

The Courtroom of the commission, Raleigh, Horth 
Carolina, on January 30, 1968, at 10:00 -a.m. 

Commissioners 
L. Williams,_ 
(presiding) 

s. Alexander Biggs, Jr •• Clawson 
Jr., and Thomas B. Eller, Jr. 

APPEARANCES: 

For the Applicant: 

Prank w. Bullock, Jr., and 
Thomas P. ftcNamara 
rlaupin, Taylor & Ellis 
Attorneys at Lav 
33 Nest Davie Street 
Raleigh, uoCth Carolina 

No Protestants.• 

ELLER~ COftMISSIONER: Through this application Culberson 
Motor Lines, Inc. (Applicant), P. o. Box 157, rloncure, Horth 
Carolina, seeks irregular route common carrier authority to 
engage in the transportation of plyvood and veneer on a 
Statewide basis. 
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Public hearings vere scheduled and held pursuant ·to notice 
published in the Gofilmission•s Calendar of Hearings. Ho 
protests vere filed and no one appeared at the hearing in 
opposition to the granting of the propose~ authority. 

The evidence in .support of the application tends to shov 
that Applicant holds and has held for several years 
interstate authority to engage in the transportation oi· 
plywood a~d veneer and under such interstate authority 
engages 1.n transportation of such commodities from North· 
Carolina points to _several of the ea~tern states; that 
Applicant owns and operates ten (10) tractors and fourteen 
( 14) trailers, each of which is suitable for the 
transpo~tation of the commodities applied for. In addition, 
the application is supported by Mr. Robert Hancock of 
Triangle· Plywood Corpora·tion, ftcncure, North Carolina, vho 
testified that his company bas some tvo hundred (200) 
employees and ships apprOximately twenty-five (25) 
truckloads of plywood and veneer pet week; that he has found 
the service of existing authorized carriers to be inadequate 
to suit his needs; that he has used the services Of 
Applicant .for interstate ship~ents and has found said 

· services to be satisfactory and dependable. 

copies of the articles of inco~foration and equipment list· 
of Applicant, aloµg with balance sheet reflecting 
Applicant's net worth in the amount of $65,000 were offered 
and received in evidence. 

Upon consideration of 
submitted and the testim9ny 
the following 

the application, the evidence 
of record, the commission makes 

FINDINGS OF FACT 

I• That a public need and demand exists, or reasonably 
will exist, foe the proposed service in addition to existing 
aut.horlzed transportation service. 

2. That the Applicant is fit, willing; and able to 
properly perform the propored ser-vice. 

3. That. the. Applicant is solvent alld. financially able to 
furnish adeguate service on a continuing basis. 

CONCLUSIONS . 

Based upon the record, the evidence ,present~d in this case 
and the foregoing fi~dings, the commission concludes that 
the public. convenience and necessity will be served by 
granting- the authorit_y sought. and that Applicant is capable 
of properly operating thereunder in the public's interest. 

, ' 
IT IS, THEREFORE, 'ORDERED: 

I. That. the application herein be, and the same is 
hereby, gran~ed and that Culberson ftotor Lines~ Inc., P. o. 
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Box (57, ptoncure, North Carolina, be issu·ea· a common carrier 
certificate containing the authority partiCularly described 
in Exhibit B•hereto attached and made a part hereof. 

2. That Culberson ftotor Lines, Inc., file vith the 
Commission evidence of insurance coverage, a tariff of rates 
and charges, designation of process agent and otherwise 
comply vith the rules and regulations of thiS commission and 
begin operations under the authority herein granted within 
thirtr (30) days from the date of this order. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 8th day of Harch, (968. 

(SEAL) 

NORTH CAoOLINA UTILITIES COftftISSION 
Mary ta·ur~ns Richardson, Chief Clerk 

DOCKET NO. T-1414 Culberson Hotor Lines, InC. 
P. o. Box 157 

EXHIBIT B 

Moncure, North Carolina 

Transportation of plywood and veneer 
between all points and places vitbin 
the State of North Carolina 

DOCKET NO. T-342, SUB 6 

BEFORE THE NORTH CAROLINA UTILITIES COHSISSIOR 

In the -l'lat ter of 
Application of East Coast Transport company, 
Incorporated, P. o. Box 1296, Goldsboro, North· 
Carolina 

ORDER 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Rocm 
Utilities Commission, 
on October 29, 1968 

Harry T. Westcott, 
Commissioners Thomas 
McDevitt and Clawson 

of the North 
Raleigh, North 

Carolina 
Carolina, 

chairman (Presiding), and 
R. Eller, Jr., John" w. 
L. Williams, Jr. 

For the . Applican·t: 

J. Ruffin Bailey 
Baile.y,' Dixon & Wooten 
Attorn~ys at Lav 
P. o. Box 2?46, Raleigh, North Carolina 27602 
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.Por the Protestants: 

James B. Wolfe, jr. 
Cannon, Rolfe, Coggin & Taylor 
Attorneys at •l.a v 
f08 Commerce Place 
Greensboro," North Carolina 
For: Chemical Leaman Tank ·Lines, Inc. 

WESTCOTT, CHAI RH.AN: These proceedings arise on· 
application of East Coast Transport compap.y, Incorporated, 
and flve other common carriers, which were by stipu.lation 
consolidated for hearing and record (with separate orders to 
issue)., for authority to transport Group 21, (Other Specific 
Co11moditiesJ i namely, fertilizer, fertilizer materials, 
nitric acid, anbydr~us ammonia and nitrogen solution in bult 
and· in bags, dry and liquid between Hertford county aq.d all 
points and places within the State of North Carolina. At 
the call of the case for hearing, applicant requested and, 
with the consent of protestant, vas allowed to amend its 
application as follows: 

The t~ansportation of fertilizer and f~rtili~er materials, 
nitric acid, anhydrous ammonia and nitrogen solution, in 
bulk and in bags, dry and liquid,. between points and 
p~aces in Hertford county, and between points and places 
in Hertford county and all points and places vithirt the 
State of Nor.th Carolina. 

Before the introduction of evidence by either of the 
parties of record, protestant,, Chemical Leaman Tank Lines, 
Inc., sought and· vas granted authority to vithdrav fro11 the 
case as a protestant; vhereupoo applicant: offered evidence 
in support of its ·application. 

Having considered all evidence adduced on all material 
issues arising in the proceeding, the ·commission nov makes 
the following 

FINDINGS OF FACT 

I• That Farmers chemical Association of Tyner, 
Tennessee, has been engaged in the distribution of 
fertilizer, fertilizer materials, nitric acid, anhy_drous 
ammonia, nitrogen solution, in bulk and in bags, dry and 
liquid, at points and placf!s within the State of Horth 
Carolina. 

2. .That it is now in the process of constructing a plant 
at Tunis, Hertford county, North Carolina, for the sale and 
distribution of the ahov'rnamed fertilizers and fertilizer 
materials for which application for transportation thereof 
is herein made. 

3. That it nov has constructed ·a large storag~ ~ank from 
vhich it .vill deliver said materials from the origin point 
of Tunis to points and .places in North Carolina pending the 
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completion of its manufacturing facilities in the fal1 of 
1969. 

4. That Farmers Chemical is in need of transpcirtation 
nov and will need in the future the service of co■mon 
carriers to transport its products between points and places 
within the state of Hor.th Carolina. 

5. That East coast Transport Coapany, Incorporated, is 
certificated by this Comaission to engage in the 
transportation of property bj' motor carrier in the ■anner 
set forth in its Common Carrier Certificate No. C-156 •. 

6. That East Coast Transport Company, Incorporated, bas 
the equipment, is financially able and otherwise qualified 
to~ engage in the transportation of property in the ■anner 
sought by the instant application. 

7. That public convenience and 
proposed service in addition to 
transportation service, an·a that 
~illing and able to properly perform 
a continuing basis. 

CONCLUSIONS 

necessity require the 
existing authorized 

the applicant is fit, 
the proposed service on 

The evidence before the Commission tends to shov that the 
use of liquid fertilizer and fertilizer materials and other 
couodities sought by the applicant herein is increasing 
each year; that a peak in the movement of these properties 
develops in the ~onths of April, Hay and June, the season 
vhen such materials are generally used by the farmers of 
North Carolina; that there is a demand and need for service 
of the applicant by the shippers and receivers of the 
commodities sought to be transported. We are therefore of 
the opinion and conclude that the evidence in this case 
supports the granting of the authority sought by the 
applicant. 

IT IS THEREFORE ORDERED That Common Carrier Certificate 
Ho. C-J56 issued by this Commission to East Coast Transport 
Company, Incorporated, Goldsboro, North Carolina, be a■ended 
so as to authorize the additional authority granted as set 
forth in Exhibit B hereto attached and made a part hereof., 

IT IS FURTHER ORDERED That a copy of 
transmitted to East coast TranSport Company, 
and to the attorney for the applicant. 

ISSUED BY ORDER OP THE CO~MISSION. 

This the 5th day of November, 1968. 

this order be 
Incorporated, 

NORTH CABOLTNA UTILITIES COS8ISSION 
Nary Laurens Ric~ardson, Chief Clerk 

(SEAL) 
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DOCKET RO. T-342, 
SUB 6 

East Coast Transport co■pany, 
Incorporated 

EXHIBIT B 

P. _ o •. Bo% I 296 
Goldsboro, Horth Carolina 

rn~~ ~ ~.Q.!!..!.QD. carrier Authoritv 
The transportation of fertilizer and 
fertilizer materials, nitric acid, 
anhydrous ammonia and nitrogen 
solution, in bulk and in bags, dry 
and liquid, betveen points and places 
in Hertford County, an~ betveen 
points and placeS in Hertford County 
and all points and. places within the 
State of North Carolina. 

DOCKET NO. T-l3q7, SOB 2 

BEFORE-THE HORTH CAROLINA UTILITIES COHHISSIOH 

In the Platter of 
Application of Sam Eller, d/b/a Sam D. Eller 
!otor Carrier, Box 8, Sparta Road, North 
Wilkesboro, North Carolina, for Authority to 
Transport Group 21, Hobile Homes iithin Ashe, 
Alleghany, Surry, Yadkin, Iredell, Alexander, 
Caldwell and Watauga counties 

·) OBDEB 
) GBABTJ:BG 
) APPLICATIOR 
) AS UENDED 
) 
) 

HEARD IH: The Hearing Roog of the Commission, Raleigh, 
North Carolina, on September 10, 1968, at 10 

' &. 8. 

BEFORE: commissioners 
(Presiding) , M. 
B. Eller, Jr. 

Clawson L.: Williams, Jr. 
Alexander Biggs, Jr. and Thomas 

APPEARANCES: 

For the Applicant: 

Ralph Davis, Esq. 
Attorney at Lav 
P. o. Box 426 
North Wilkesboro, North Carolina 

Por the Protestants: 

Charles a. Morris, Jr., Esq. 
Jordan, Morris & Hoke 
Attorneys at Lav 
P. o. Box f606, Raleigh, North Carolina 
For: Transit Homes, Inc. 

Earl w. Vaughan, Esq. 
Vaughan & Harrington 
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Attorneys at Lav 
109 West Washington Street 
Eden, North Carolina 
Por: Borgan Drive Avay, Inc. 

WILLIABS, COffffISSIONER: By application filed Vith the 
Commission on ~une 3, 1968, Sam Eller, d/bia Sam D. Eller 
Motor Carrier (Applicant), North iilkesboro, Horth Carolina, 
seeks authority to amend his Certificate No. c-91 O to 
include authority to transport as an irregular route common 
carrier mobile homes from points and places vithin Ashe, 
Alleghany, Surry, Yadkin, Iredell, Alexander; Caldwell and 
Watauga Counties to all points and places in North caroli•na 
and from all points and places in Horth Carolina to points 
and places within the named counties. 

Notice of said application, together vith a description of 
the authority sought vas published in the co■mission 
Ca-lendar of Hearings issued on .July 16, J 968. _ Within apt 
time, protests and motions to intervene were filed by 
Transit Homes, Inc .. and Horgan Drive AvaJ, Inc •. 

The hearing vas held at the time and place shovn in the 
caption and all parties vere present and represented by 
counsel as shown in the caption. At the outset of the. 
hearing, counsel for the applicant moved to amend the. 
application to include only the Counties of Ashe and 
Alleghany and to omit· therefrom the Counties of Surry, 
Yadkin, Iredell, Alexander, Caldwell and Watauga., 
Protestants bad no objection to the motion to a•end and the 
Commission, in its discretion, allowed the a ■endaent •. 

counsel for all protestants stated for the record that in 
viev of the amendment they bad no objections to the 
application as amended and stated for the record and ■oYed 
to vitbdrav their protests. , Such motion vas allowed •. 

Applicant offered evid"ence tending to shov that applicant 
resides in North Wilkesboro, Wilkes county, North Carolina, 
and is engaged in the business of transporting ■oibile homes 
under autbori ty. granted by this Co1111isSion contained in 
Common carrier Certificate No. c-910 from points and places 
in Wilkes county to all ·points and places in Horth Carolina. 
and ~from all points and places in Horth Carolina to Ri1kes 
County; that there is a public need and demand for 
additional services upon the applicant which he is unable to 
meet due to the limitations of his present authority and 
there is public need and demand for hiS services from Ashe 
and Alleghany c counties to points and places in North 
Carolina and £com points and places in North Carolina to 
Ashe and Alleghany counties; that applicant is ready, 
willing and able, financially and otherwise, to furnish such 
services on a continuing basis; that the preSent service 
available to the public within said . territory is not 
adequate and there is public need for additional services of 
the type applied for herein .. • 
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Upon consideration of the application and the eTideDce 
adduced at the hearing, the commission makes the folloving 

FINDINGS OF PACT 

1. · That the app.licant is fit. ready, villing and able,. 
financially and otherwise, to properly perform the serYices 
proposed by the amended application and.is presently engaged 
in the business of transporting mobile homes _ under . the 
authority contained in his· certificate No. c-9JO. 

2. That public convenience and DecesSity requires the. 
in addition to ezisting authorized proposed servic"es 

t.ransporta tion 
transportation 
Countiesi Ashe 
vhere applicant 

service for the irregular route 
of mobile homes in Ashe and Alleghany 
and Alleghany counties adjoin Wilkes.county, 
presently operates. 

3. That the applicant is solvent and. is financially able 
to provide the proposed services in a satisfactory ■anner on 
a ·continuing basis. 

CONCLUSIONS 

Based upon the record in this docket, it is the conclusion 
of the Commission that the applicant has·carried the burden 
of proof required for the granting of the authority sought 
and such authority should be granted.· There vas sufficient 
evidence presented by. the applicant that public conTenience 
and nec~ssity requires the authority sought by the applicant 
in his amended application. 

IT IS, THEREFORE, OBDERED That the application as a■ended 
of Sam Eller, d/b/a Sam D. Eller sotor Carrier, is hereby 
granted and Certificate Ho. c-910 is hereby amended to 
include the authority shown by the amended application and 
more particularly described in Exhibit B hereto attached and 
aade a part hereof. 

IT IS FURTHER ORDERED That Sa■ Eller d/b/a, Sam D •. Eller 
notor Carrier, file with the Commission a tariff of rates 
and charges, evidence of required insurance, list of 
equipment, designation of process agent, and otherwise 
comply With the rules and regulations of the commission and 
institute operations under au~bority herein granted vithin 
thirty (30) days after the date this order becoaes fina1. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 26th day of September, 1968 .. 

(SEAL) 
NORTl1 CABOLINA UTILITIES COftflISSIOH 
Mary Laurens Richa_rdson~ Chief Clerk 
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DOCKET NO. T-1347, SUB 2 Sa■ Bller, d/b/a Sam D. Eller 
l'lotor ~arrier 

EXHIBIT B 

Box a, Sparta Road 
Horth Wilkesboro, Horth.Carolina 

Transporta~ion •of Group 21, 
mobile homes between all points 
and places in Ashe and llleghanJ 
countl.es and from points and 
places in lshe and Alleghany 
counties to all points and 
places in Horth Carolina and 
fro■ all points and places in 
Borth Carolina to Ashe and 
Alleghany counties ower 
irregular routes. 

DOCKET NO. ,T-1112, SUB I 

BEFORE THE NORTH CAROLINA' UTILITIES C05USSI09. 

In the !'latter of 
Application of James l. Ezzell, t/a Ezzell 
Farms, Route I, Ragnolia, Horth Carolina 

) BEC051!ERDED 
) ORDER 

HEARD IN: The courtroom of the commission, Raleigh, Horth 
Carolina, on Tuesday·, Jnly 30, 1968, at 9:30 
A. 5. 

BEFORE: E. A. Hughes, Jr., Eiaminer 

APPEARANCES: 

Fo~ the lpplicant: 

J. Buffin Bailey· 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 

For the Protestant: 

Vaughan s. Winborne 
Attorney at Lav 
I I 08 Capital Club Building 
Raleigh, North Carolina 
For: Eastern Motor Lines, Inc. 

HUGHES, EXAl!INER: BJ, application filed vith the 
Commission on ftay 31, 1968, Jaaes A. Ezzell, t/a Ezzell 
Farms, Route I, Magnolia, North Carolina, seeks authority to 
engage in the transportation, as an irregular route coaaon 
carrier, of Group 2, Heavy Commodities; Group 7, cotton i~ 
Bales, and Group IQ. Building l!aterials, between points and 
places on and east of u. s. Highway I, and between points. 
and places on and east of u.s. Bighvay I on the one hand and 
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points and places in the State on the other. Notice of said 
application with a description of the rights sought,. along 
with the time and place of hearing vas published in the 
Commission's calendar of Hearings issued on June 6, 1968. 

Protests thereto llas timely filed by Eastern Rotor Lines, 
Inc., Warrenton, Horth Carolina. 

Each of the parties together with counsel vas present at 
the hearing. 

The •evidence for the applicant shows that he is presently 
engaged in the trucking business under Certificate Ho. c-
792, heretofore issued to him by this cOmmissioDi that he 
owns ten · (I 0) tractors and ten (I 0) trailers: that he is 
familiar with the rules and regulations of the Commission; 
that he is in a position financially and has adequate 
equipment to provide the service proposed in his application 
and that said application vas prompted by requests from 
certain shippers for the type of service applied for. 

the portion of the application requesting authority to 
haul Group 2, Heavy commodities, is supported by three 
public witnesses. Kr. F. J. Faison. Jr., of.Van Industries, 
Clinton; North Carolina, manufactorer of tobacco processing 
equipment, testified that the service is needed for the 
transportation of equipment consisting of tobacco harvesters 
and tobacco tying machines which are nov necessarily being 
transported in private carriage for the reason that Van 
Industries has been unable to locate a common carrier vho 
would provide the· service. Kr. Harold Cook, Clinton, North 
Carolina, manufacturer of sawmill equipment, testified that 
such equipment is shipped to various points in ·North 
Carolina; that said shipments are very ~ulky, irreguiar in 
size, weigh up to 20,000 pounds and are some thirty (30) 
feet long; that he had been unable to locate an authorized· 
carrier who is interested in doing the hauling, and that 
there is a real need for the service proposed bJ Applicant. 
!r. Ernest Wells, Clinton. North Carolina, testified that he. 
is in the construction business and operates bulldozers and 
draglines: that he bas need of a carrier to haul thelli that 
he has been moving them himself, but that he has found that 
this is not feasible because of the expense involved; that 
he knovs of no carrier closer than Charlotte vho can perfor■ 
the service for vhich he bas a real need. 

The application for bllilding materials is partially 
supported by one witness. Mr. Craig Hovard of the Crumpler 
Arick and Tile company, of Salemburg, North Carolina •. Hr., 
Hovard testified that his company manufactures clay drainage 
tile vhich is shipped with accessories. including "starter 
pipes" and coverage for joints; that flue liners and fibre 
glass tile guards are also shipped by his firm, and tha~ 
these accessory items are the only regulated bnildi~g 
materials for vhich transportation is really needed. 
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There vas no public testimony in support 
of the applfcation vbich seeks authority to 
transportation of Group 7, Cotton in Bales. 

of that portion 
engage in the 

Evidence presented by the Protestant·." Eastern Bot.or Lines, 
Inc., consisted of testimony by its President, !r. w., s. 
Bugg, vho testified that• his firm holds intrastate authority 
from this commission to engage in the transportation of 
Group· 10, Building naterials, on a statewide basiS; that his 
firm has idle equipment and could use more business; that he 
solicits the entire State, has never refused service to 
anyone and vould station equipment in Clinton, if requested. 

Parties waived the filing of briefs. 

Upon consideration of the application, the testiMony of 
record, and the evidence adduced, the Hearing Examiner makes 
the fo llovi ng 

FINDINGS OF PACT 

1- That public convenience and necessity requires t~e 
service proposed as it ·relates tc Group 2, HeaYy Commodities 
in addition to existing authorized transportation service. 

2. That public convenience and necessity does not 
require the service proposed as it relates to Group 10, 
Building ~aterials, except specific commodities, limited to 
flue liners and certain accessory items required for the 
installation of clay drainage tile, said ite■s being 
described as tile starter pipe, coverage for joints and 
fibre glass tile guard. 

3. That a public demand- and need has not been •Shovn for 
that portion of the application which seeks authority to 
transport Group 7, cotton in Bales. 

4. That the applicant is fit, willing and able to 
properly perform the proposed service. 

5. That the applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 

CONCLOSIORS 

Upon consideration of the evidence presented and the facts 
found, the Hearing. Examiner finds and concludes that 
Applicant has satiSfied the burden of proof required for the 
gtanting of the authority sought as it relates to Group 2, 
Heavy Commodities, and certain specific com~odities related 
to building materiais; namely, flue liners and certain 
accessory items use'd in the installation of drainage tile, 
said items being described as tile starter pipes, coverage 
for joints _ and fibre glass tile guards, and that said 
application limited .to these commodities should ,be granted. 
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other than the uncorroborated testimony of the applicant, 
no evidence vas presented vhicb voold indicate a need for 
the transportation of Group 7, Cotton in Bales, and Group 
Io, Building l'laterials. In: the absence of the required 
proof of a public demand and need for the transportation of 
these commodities, the Hearing Esaminer is of the opinion 
and concludes that the application as it relates to such 
commodities, except for the specific items of building 
materials referred to in the ne~t preceding paragraph, 
should be denied. 

:IT IS, T~BER'EFORE, OBDERED That the ·application of Ja■es A..~ 
Ezzell, t/a Ezzell Farms, Route I, !agnolia, Horth Carolina, 
for authority to engage in the transportation of Group 2, 
Heavy c_ommodities, and certain specific ite11s of blli.lding 
11.aterials be, and the sa.me is, hereby granted and that 
Applicant be issued a certificate including the authority 
particularly described in EXhibit B hereto attached·and aade 
a part hereof. 

IT IS FURTHER ORDERED That in all other respects, the , 
application be, and the same is, ~ereby denied. 

IT IS FURTHER ORDERED That James A. Ezzell, -t/a Ezzell 
Parms, Route I, Magnolia, North Carolina, file vith the 
commission a tariff of rates and charges and otherwise 
comply with the rules and· regulations of the commission and 
institute operations under the authority herein granted 
within thirty (30) days from the date that this order 
becomes final. 

ISSUED BY ODDER OF THE COHHISSIOH. 

This the 8th day of August, 1968. 

(SEAL) 

DOCKET NO. T-1112 
SUB I 

EIHrBIT B 

NOBTH CAROLINA UTILITIES CO!!ISSIOR 
Bary Laurens Richardson, Chief Clerk 

James A. Ezzell, t/a 
Ezzell Parms 
Route I 
_!lagnolia, North Carolina 

Irregular Route Co■.!!Q!!. carrier AuthoritJ 

Group 2, Heavy commodities, between 
points and places on and east of o.s. 
Highway I, and between points and 
places on and east of D.S. Highway I 
on the one hand and points and places 
vest of U.S. Highway f on the other. 

2. Starter pipes, coverage for joints, 
fibre glass tile guards and other 
regulated acces5:ory iteas required 
for the insta1lation of clay drainage 
i;ile, and flue.iiners between points 
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and places on and east of u.s. 
Highway 1,, and between points and 
places on and east of o.s. Highway I 
on the one hand _and points and• places 
vest of U.S. Highway I on the other •. 

DOCKET HO. T- I Q36 . 

BEFORE THE BORTH CAROLINA .OTILITIES COftftISSIOB 

In the Ratter of 
Application of Fleet Transport Company, Inc., 340 
Armour DriYe, lf. E., Atlan_ta,, Georgia 30324 

) ORDER 
) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The B~aring Roon of the Co ■mission, Raleigh, 
North Carolina, on October 29, 1968 

Harry T. Westcott, 
commissioners Thanas 
~cDevitt and Clawson 

chairman (Presiding), and 
B. Eller, Jr., John v. 
L. ~illiams, Jr. 

For the Applicant: 

J. Ruffin Bailey 
Bailey, Dixcin & Wooten 
Attorneys at Law 
P. o. Boz 2246• Raleigh, _Horth Carolina 27602 

For the Protestants: 

James B. i'olfe, Jr. 
cannon, Vol~e, Coggin & Taylor 
Attorneys at Lav 
I 08 commerce Place 
Greensboro, North Carolina 
For: Chemical Leaman Tank Lines, Inc. 

WESTCOTT, CHAIRftAN: These proceedings arise on 
application of Pleet Transport Co ■pany, Inc., Atlanta, 
Georgia, and five other common carriers, vhich vere by 
stipulation consolidated for hearing and record (Vith 
separate orders to issue)., fo~ authority to transport Group 
21 (Other Specific com modi ties) : na■ely, fert,ilizer, 
fertilizer materials, nitric acid, anhydrous ammonia and 
nitrogen solution in bulk and in bags, dry and liquid 
between Hertford county and all points and places vithin the 
State of North Carolina. At the call of the case for 
bearing, applicant requested and, vith the consent of 
protestant, vas allowed to amend its application as follows: 

The transp?rtation of fertilizer and. fertilizer ■aterials, 
nitric acid, anhydrous ammonia and nitrogen solution, in 
bulk ·and in bags, dry and liquid, between points and 
places in Hertford County, and between points and places 
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in Hertford county and all points and places within the 
State of North Carolina. 

Before the introduction of evidence by either of the 
parties of record, protestant, chemical Leaman Tank Lines, 
InC., sought and vas granted authority to vithdrav fro■ the 
case as a prOtestant; whereupon applicant offered evidence 
in support of its application. 

J. D •. Fetz, Vice President in Charge of Sales and Traffic 
of applicant company, presented testimony to the effect that 
applicant is a corporation, incorporated under the lavs of 
the state of Georgia and operating in intrastate commerce in, 
the states of Tennessee, Alabama, Florida, and Georgia in 
the transportation of liquid co■■odities; that it has 
interstate authority in ·over 17 states for ■ ost of these 
commodities; that it is primarily a petroleum hauler but 
transports fertilizer, anhydrous ammonia and nitric acid; 
that it has operated in interstate commerce through and into 
North Carolina since 1957; that it has transported 
commodities for Farmers Chemical Association of Tyner, 
Tennessee. 

Attached to the application as Exhibit C is a list of 
equipment which vould be used in North Carolina. Applicant 
further testified that his company could add to this 
equipment or delete, as the need arises. Also attached to 
the application as Exhibit Dis a financial statement of 
applicant shoving that applicant is solvent financially and 
has substantial working capital. 

Having considered all evidence adduced on all material 
issues arising in the proceeding, the commission nov makes 
the following 

FINDINGS OF FACT 

1. That Farmers Chemical Association of Tyner., 
Tennessee., has been engaged in the distribution of 
fertilizer, fertilizer materials., nitric acid., anhydrous 
ammonia., nitrogen solution., in bulk and in bags, dry and 
liquid., at points and places within the State of Horth 
Carolina. 

2. That it is nov in the pcocess of constructing a plant 
at Tunis, Hertford.county., North Caro1ina, for the sale and· 
distribution ·of the above-named fertilizers and fertilizer 
materials for which application for transportation thereOf 
is herein made. 

J. That it nov has constructed a large storage tant fro■ 
which it will deliver said materials from the origin point 
of Tunis to points and places in North Carolina pending the 
completion of its manufacturing facilities in the fall of 
1969. 
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4. That Faraers chemical is in need of transportation 
nov and vill need in the future the service of co■mon 
carriers. to transport its products between points and places 
within the State of North Carolina. 

5.. That Pleet Transport company, Inc .. , is a corporation, 
incorporated under the lavs of the State of Georgia; that it 
has interstate authority in over 17 states for most of these 
com■odities and has operated in interstate comaerce through 
and into Borth Carolina since 1957; that it has transported 
commodities for Farmers Chemical Association of Tyner, 
Tennessee .. 

G·. That Fleet Transport company, Inc.• has the 
qualified to 
in the manner 

egaip■ent, is financially able and otherwise 
engage in the transportation of property 
sought by the instant applicatio_n. 

7. That public convenience and 
proposed service in addition to 
transportation service. and that 
willing and able to properly perform 
a continuing basis. 

CONCLUSIONS 

necessity require the 
eiisting authorized 

the applicant is fit. 
the proposed service on 

The evidence before the commission tends to show that the 
use of liquid fertilizer and fertilizer materials and other 
commodities sought by the applicant herein is increasing 
each year; that a peak in the movement of these properties 
develops in the months of April. May and June. the season 
vhen such materials are generally used by the farmers of 
Rorth Carolina; that there is a demand and need for service 
of the applicant by the shippers and receivers of the 
commodities sought to be transported. We are therefore of 
the opinion and conclude that the eYidence in this case 
supports the granting of the authority sought by the 
applicant. 

IT IS THEREFORE OBDEBED That Pleet Transport Company. 
Inc •• Atlanta. Georgia. be issued a certificate of public 
conve.Dience and necessity authorizing the transportation by 
it. as an irregu.lar ro_ute common carrier. of the co■modities 
set forth and described in Exhibit B attached hereto and 
made a part" hereof. 

IT IS FURTHER ORDEBED That a certificate be issued and 
operations thereunder be commenced only when applicant has 
furnished evidence of insurance coverage, filed tariff 
schedules of rates and charges. and otherwise complied with 
the rules and regulations of the commission not later than 
thirty (30) days from the date of this order. 
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IT IS POBTHER ORDERED That a copy of this order b8 
transmitted to Fleet Transport Coapany, Inc., and to the 
attorney for the applicant. 

ISSUED BY ORDER OF THE COftftI~SION. 

This the 5th day of November, 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES C0BftISSI09 
Rary Laurens Richardson, Chief Clerk 

DOCKET HO. T-lqJ6 Pleet Transport Company, Inc. 

EXHIBIT B 

340 Armour Drive, N. E. 
Atlanta, Georgia 30324 

Irregular Route caa.m.2!! carrier Authority 

The transportation of fertilizer and 
fertilizer materials, nitric acid, 
anhydrous ammonia and nitrogen 
solution, in bulk and in bags, dry 
and liquid, between points and places 
in Hertford county, and between 
points and places in Hertford county 
and all points and places within the 
State of North Carolina. 

DOCKET NO. T-6q5, SUB I I 

BEFORE THE NOBTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Fredrickson Motor Ezpcess 
Corporation, 3400 ·N: Graham Street, Charlotte, 
!forth Carolina 

BBCOftllEHDBD 
OBDEB 

BEARD IN: The Courtroom of the Commission, Raleigh, North 
Carolina, on February 20, 1968, at 10:00 A.ft. 

BEFORE: E. A. Hughes, ~r., Examiner 

APPEARANCES: 

For the Applicant: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. o. Boz 2246, Raleigh, North Carolina 

No Protestants: 

HUGHES, EXAl'IINEB: By application filed vith the 
commission on November 10, 1967, Fredrickson ~otor Ezpress 
Corporation {Applicant), 3400 H. Graham street, Charlotte, 
North Carolina, seeks to serve the Plant Site of Superior 
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Cable Corporation, located approximately 6.2 miles north of 
Terrell, North Carolina, as an off-route point as follows: 

" ( I) Prom the junction of North Carolina Highway ISO an_d 
County Road 1848 at Terrell, Horth Carolina thence oYer 
County Road 1848 approximately 5.8 ■iles to junction 
·unnumbered road, thence over unnumbered road approti■ately 
I ■ile to plant site of Superior Cable Corporation •. 

"(2) Prom the junction of Borth Carolina Highway 10 and 
County Road 1848 approximately tvo ■iles south of Catawba, 
North Carolina thence over county Road 1848 approxi■ately 
three miles to junction of unnu■bered road, thence .oYer 
nnnu■bered road approximately I aile to plant site of 
Superior Cable Corporation." 

Applicant further seeks by this application authority to 
engage in the transportation of general commodities, ezcept 
those reguiring special equipment in interstate or foreign 
commerce, as hereinabove described, under the provisions of 
Section 206 (a) (6) of the Interstate Co■11etce Act, as amended 
October 15, 1962 [ij9 OSCA 306(a)(6)]. 

Applicant operates as a motor carrier of general 
commodities, with exceptions, over regular routes solely 
vithin the State of Korth Carolina and is not con~rolled by, 
controlling, or under common control vith any carrier 
engaged in operations outside North Carolina. 

The application is unopposed. 

The record of evidence in SUFport of the appiication.tends 
to shov that notice to interested persons engaged in 
intrastate commerce was published in a Calendar of Hearings 
issued November I 5, 1967i that appropriate notice vas 
forwarded to the Interstate Commerce Commission for 
publicatiOn and vas pub1isbed in the Federal Register under. 
date of November 29, 1967, of the desire of Applicant for 
concurrent motor carrier authorization in interstate or 
foreign commerce within the limits of the intrastate 
authority sought ana that reasonable opportunity was given 
any interestea person to protest and to be heard and, as 
hereinabove shovn, no one filed protest nor vas anyone 
present at the hearing in opposition to the granting of the 
authority sought. 

In support of its application, Applicant offered by 
reference the records of the commission, vhich include its 
present intrastate authority, its 1ists of equipment on file 
with the Commission, its latest annual report filed vith the 
Commission, and exhibits attached to the application, vhich, 
among other things, tend to disclose the assets and 
1iabilities of Applicant. In addition, Applicant offered by 
reference the testimony of Hr. Hark Carswe11', Traf.fic 
nanager of superior Cable Corporation, vbich firm is in the 
process of completing a nevly constructed plant at a site 
near Sherrills Ford. Witness said in substance that the nev 
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plant vhich vill process copper cable for closed circuit 
T.V. and community antenna T. V. systems will contain one_ 
hundrea thousand square feet of space; that cable production 
at the plant will be shipped to all points in Korth Carolina 
as vell as points outside the state of

1

Rorth Carolina; that 
some of the materials vill move into the plant by truck and 
that more than ninety percent (901) of the outbound 
shipments vill be by motor carrier and that the aTerage 
shipment vill be between one thousand and three thousand 
pounds •. Tlie witness further testified that production at 
the plant should reach over one million pounds per month; 
that both interstate.and intrastate motor carrier service to 
and from the plant will be required and that the service of 
Applicant vill be needed in addition to that of other 
carriers ~ho are either already authorized to serve the 
point or have applications pending. 

The Hearing Examiner has duly considered the 
for authority to engage in the transportation 
commodities, heretofore described, in intrastate 
vell as interstate and foreign commerce and 
following 

FINDINGS OF FACT 

application 
of genera:l 
co■merce as 

makes the 

I• That 
will i·n the 
to existing 

public convenience and necessity does nov and 
future require the proposed service in addition 
authorized transportation service. 

2. That public convenience and necessity requires that 
the carrier authorized to engage in intrastate operations 
also be authori~ed to engage in OFerations in interstate and 
foreign commerce within limits ~hich do not exceed the scope 
of the intrastate operations authorized to be conducted. 

3. That the applicant is fit, willing and able to 
properly perform the proposed service. 

4. That the applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 

CONCLOSIONS 

The application. in this cause was filed under the 
provisions of North Carolina General Statute 62-262 and 
Section 206 (a) (6) of the Interstate Commerce let, as amended 
[49 OSCA 306 (a) (6) ]. The evidence of record is conclu.si•e 
that the present and future putlic convenience and necessity 
reguites operation by Applicant as a common carrier by motor 
vehicle transporting general commodities, vith exceptions 
hereinafter noted. 

IT IS, THEREFORE, ORDERED That Applicant's intrastate 
Common caCrier certificate No. c-1 be amended to include the 
authority set forth in Exhibit A hereto attached and made a 
part hereof. 
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IT IS FURTHER ORDERED That the applicant cause to he 
amended its tariffs on file vith this commission so as to 
indicate to the shipping and receiving public its 
authorization to render .service within the territory herein 
granted by this Commission. 

IT IS FURTHER ORDERED That Applicant be, and it is, hereby 
authorized to file with the Interstate commerce commission a 
copy of this order as evidence for a certificate of 
registration in accordance with the provisions of Section 
206 (a) (6) of the Interstate Commerce Act, as amended [ 49 
OSCA 306(a) (6) ] relating to registration of state ■otor 
carrier certificates. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 28th day of February, 1968. 

(SEAL) 

DOCKET HO. T-645 
SOB 11 

EXHIBIT A 

NORTH CAROLINA UTILITIES CO88ISSION 
~ary Laurens Richardson, Chief Clerk 

Fredrickson aotor Express Corporation 
3400 N. Graham Street 
Charlotte, North Carolina 

Regular !!.Q.!!!g Common Carrier Authority 
Transportation of Group. I, General 
commodities, except those requiring 
special vehicles or special equipment 
for hauling, loading, or unloading, 
or any special or unusual service in 
connection therewith, as follovs:-

1- Serving the Plant Site of Superior 
Cable corpora_tion, located on Catawba 
c~unty Road )848 approximately 6.2 
miles north of Terrell, North 
Carolina, as an .Q.U-roote point fro■ 
applicant's presently authorized 
route over H. c. Highway 150. 

2. Serving the Plant Site of Superior 
Cable corporation located on county 
Road 1848 approximately 5 miles south 
of Catawba, North Carolina, as an 
off-£QJ!!g point from applicant's 
presently authorized route over N. c. 
Highway JO. 

DOCKET HO. T-1417 

BEFORE THE BORTH CAROLINA UTILITIES CO88ISSIOB 

In the l'latter of 
Application of Guignard Trucking Company, 
Inc., 2508 Starita Road, Charlotte, North 
Carolina 

RECOMMENDED 
ORDER 
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HE!RD IR: 

BEFORE: 

APPEABAHCES: 

ROTOR TRUCKS 

The Offices of the commission, Raleigh, Horth 
Carolina, January 16, 1968, at 10 a.a. 

Chairman Harry T. WeEtcoti 

For the Applicant: 

Vaughan s .. Winbo·rne 
Attorney at Lav 
j 108 Capital Club Building 
Raleigh, North carclina 

No Protestants .. 

WESTCOTT, CHAIR!AN: In, this cause the above-captioned 
applicant seeks authority to transport Group 6, Agricultural 
Com.11.odities, between .,points and places throughout the State 
of North Carolina. In support of the application the 
documentary and oral evidence tends to show that applicant 
is a North Carolina corporation vith its principal offic.es 
in Chat.latte, North Carolina; that the stockholders -of 
applicant company ovn and OFerate Nort.heastern Trucking 
Company; that applicant has years of experience in the 
trucking business, has the equipment and is financially able 
to perform the services for vhicb application iS made. 

Joseph E. HcGee, a produce broker residing in the City of 
Raleigh, North Carolina, vh6 uses both interstate and 
intrastate motor carriers in the transportation of fruits 
and vegetables, testified thit he had e%perienced difficulty 
in t·he transportation of fruits and vegetables from the_. 
primary markets in North Carolina to the secondary markets, 
such as from Elizabeth Ci_ty to Charlotte and Asheville, and 
from Boone and North Wilkesboro to Charlotte, Asheville and 
Raleigh, and that there is a definite need for the services 
of applicant and that he.would use same. 

Witness McGee further testified that he knev of his ovn 
knowledge that other produce brokers in Horth Carolina vith. 
vhom he has been associated need the service of a carrier to 
transport agricultural commodities between points and places 
in North Carolina. 

Howard Biggers, sr., by affidavit, represents ~hat he is 
president of Biggers Brothers, Inc., of Charlotte, North_ 
Carolina; that his company is primarily engaged in the 
produce business and buys and sells approximately 780 truck 
loads of various produce per year; that he is familiar vith 
the application of applicant, has knovn the operators of 
applicant company for many years and has used their service 
in their allied freight business and found it to be very 
satisfactory; that his company has a need for the proposed 
transportation service in addition to that nov existing and 
fully supports the application herein. 
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No. protests vere filed and no one appeared in opposition 
to the-granting of the authority herein sought. 

FINDINGS OP PACT 

_ In consideration of the evidence adduced, the Rearing 
commissioner is of the opiniqn and finds: 

J. That there is a demand and need for the .proposed 
service ill addition to existing authorized service. 

2. That the applicant is fit,. willing and able to 
properly perform the proposed service. 

3. That the applicant is solvent and financially able to 
furnish adequate service o~ a continuing basis. 

CONCLOSIOBS 

Agricultural commodities fro ■ .farm to market. cire exe_■ pt by 
statute. Some few of the commodities sought to be 
transported under the Group 6 classification are exe■ pt by 
Administrative Orders of this Commission; hoveTer, the 
transportation of agricultural commodities from the pri■ary 
mark~ts, such as auction markets or packing houses, to 
wholesale distributors. in other i'nstances are regulated., It 
is this category of agricultural products that appliCant 
seeks to transport by this application, together vith 
authorization to transport the other commodities listed 
under Group 6. 

Transporters of agricultural commodities, fro ■ the 
economic point of viev, are interested in long hauls in 
interstate commerce •. ofttiiaes difficulty is experienced by 
shippers in obtaining transportation for short hauls. It ls 
this type of transportation service that applicant seeks by 
this application and proposes to hold itself out to render./ 
The Bearing Commissioner is of the opinion and concludes 
that the instant application should be granted. 

WHEREFORE, IT IS OBDERED That the applicaticin of Guignard 
Trucking Company, Inc., to transport Group 6, Agricultural 
commodities, in intrastate commerce in Horth Carolina, be 
and the same is hereby approved. 

IT IS FURTHER ORDERED That a certificate.be granted to 
Guignard Trucking - Company, InC., authorizing t.he 
transportation of commodities set £orth in Exhibit B 
attached hereto and made a part hereof as a common carrier 
in intrastate commerce in North Carolina. 

IT IS FURTHER ORDERED That appl_icant file vith this 
commission appropriate tariffs, evidence of appropriate_ 
insurance, list of equipment, and otherwise comply vitb the 
rules and regulations of this commission, and begin 
operation under the authority herein grant.ed within thirty 
(30) days of the effective date of this order. 
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IT IS FURTHER ORDERED That a 
transmitted to the applicant and to 
applicant. 

copy of this order be 
the attorney for. the 

ISSUED BY ORDER OF THE COHBISSIOH. 
This the 24th day of January, 1968. 

(SEU) 
NORTH CABOLINA UTILITIES COBBISSIOR 
Mary Laurens Richardson, Chief Clerk 

DOCKET 90. T-1417 Gui gnacd 'trucking Company, :inc. 
Irregular Route common Carrier 

EXHIBIT B 

2508 starita Road 
Charlotte, North Carolina 

The transportation of Group 6, 
Agricultural commodities, oYer 
irregular routes, between points and 
places throughout the State of North 
Carolina. This group includes 
unman ufactured farm,. dairy, and 
orchard 'products, including wheat, 
corn, oats, peanuts, potatoes, 
melons, fruits, vegetables, cotton 
seed, cotton seed meal and. hulls, 
seeks, feeds;, poultry, eggs, and 
other far11 produce. This group 
includes cotton in ba1es and leaf 
tobacco from £arms to market but does 
not include cotton in bales as 
defined in Group 7, nor does it 
include leaf tobacco and accessories, 
as defined in Group 19. 

DOCKET HO. T-151, SUB 8 

BEFORE THE NORTH CAROLINA UTILITIFS COMMISSION 

In the Hatter of 
Application of H & P Transit Company, 518 E. 
Park Street, P. a. Box 1456, Kinston, North 
Carolina 

RECOHHERDED 
ORDER 

BEARD IN: The Courtroom of tbe commission, Raleigh, North 
Carolina, on liar ch 28,. 1968,. at IO: 00 .1.a. 

BEFORE: 

lPPBlRAHCES: 

E. A. Hughes, Jr., Examiner 

For the Applicant: 

Vaughan s. Winborne 
Attorney at. Lav 
1108 Capital Cl.uh Building 
Raleigh, Horth Carolina 
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For the Protestants: 

Ja~es e. Rolfe, Jr. 
Cannon, Wolfe, Coggin & Taylor 
Attorneys at ta v 
P. a. Box 2307 
GreensbOro, North Carolina 
For: Chemical Leaman Tank Lines, Inc •. 

Thomas w. Steed, Jr. 
Allen, Steed,· & PullEn 
Attorneys_at Lav 
P. o. Box 2058, Raleigh, North Carolina 
For: Central Transport, Inc. 

Kenan Transport Company 
Public Transport Corporation 

John D. HcConnell, Jr. and 
J. !!lac Boxley 
Broughton & Broughton 
Attorneys at Lav 
P. a. Box 2715, Raleigh, North. Carolina 
For: Bulk Haulers, Inc. 

HUGHES, EXAfHNER: By application filed with the 
comaissi6n on February 14, 1968, H & P Transit Company 
(Applicant), 518 East Park Street, P.a. Box 1456, Kinston, 
Rorth Carolina, seeks irregular route common carrier 
authority to engage 'in the transportation of liquid 
fertilizer materials and nitrogen solutions, in bulk in tank 
trucks, .from points and places on and east of u .. s •. Highway 
15 to all points_ in North Carolina .. 

Notice of said application, together vith a description of 
the.authority sought, along with the time and place of 
hearing vas published in the commission's calendar of 
Hearings issued February I 5, 1968... Within apt time, 
protests thereto were filed by Bulk Haulers. Inc.; 
Wilmington, North Carolinai Central Transport, Inc., High 
Point, North Carolina; Kenan 1ransport company, Dllrham, 
North Caroliria; Public -TransFort corporation, Troutman, 
North Carolina, ,and ·Chemical Leaman Tank Lines, Inc., 
Greensboro. North Carolina .. At the call of the case, all 
parties were present or re.presented by counsel. · 

The evidence in support of the application tends to sbov 
that Applicant presently holds authority to engage in the 
transportation of liquid fertilizer materials and nitrogen 
solutions, in bulk in tank trucks, over irregular routes 
betveen points and places on and east of u.s. Highvay 15, 
vbich authority vas acquired by purchase, the same being 
approved by the commission in its order •of July 25, 1966; 
that Applican-t has nine• (9) tank trucks (some of vhich are 
leased) suitable for, transporting the commodities applied 
.for;.- that Applicant is pre-Bently haulillg said commodities 
under its. existing authority and has b'een called upon from 
time to time to trip lease its trucks to another carrier for 
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movements to the area sought in this application, and that 
Applicant's origin point is primarily Bocky Mount for the 
account of two shippers: namely, Allied Chemical CQrporation 
and Planters Industries, IDca 

Shipper .witnesses testifying in- support of the application 
vere l!r. R. T. Martin, of Allied Chemical corporation, and 
~r. v. L. Jackson, of Planters Industries, Inc. Witness 
Kart in testified that his company has established 
distI"ibution points in Rocky Mount, Goldsboro, Fayetteville. 
Nev Bern and Lexington ·with storage faciiities £Or oae 
million gallons of the involved commodities at each 
location; that during peak periods in the Spring and Pall,.' 
his company needs every carrier and every piece of equip ■ent 
it can·get to supply the demands of its customers; that 
there is a need for additional service from the distribution 
point at Rocky nount to points liest of Highway 15; that his 
company vill continue to use the services of .other carriers 
and in his opinion a grant of the authority applied for vill 
not take any business avay from e2isting carriers; that the 
limited .authority vhich Applicant nov holds vhich prohibits 
movements vest of U.S. Highway 15 presents· a service proble■ 
and that his company has lost customers as a result of not 
having sufficient equipment available at Rocky ~ouDt •. 
iitness Kartin further stated that while be could foresee a 
need for the service applied for f.rom other origin. points 
east of' U.S. Highway 1s. his interest at this time appears 
to be in obtaining a more adequate service out Qf Rocky 
Mount to the destination area applied for. The witness 
furt·her Stated that he has used the service of Applicant _and 
that such service has been satisfactory. Witness. JacksOn 
testified. generally. about transporta.tion problems in. 
connection with the movement of liguid fertilizer. 
particularly during peak periods; that the use of the 
commod~ty is increasing and that shippers need better 
transportation. Mr. Jackson stated, hovev·er. that he only 
serves one point in the territory applied for. the same 
being Bahama, which is located in Durham county just a few 
miles vest of said Highway 1s. 

Protestants contend. among other things, that the service 
proposed by Applicant i_s in the area and territory and 
between points that are now adequately served by ezisting 
carriers; that there is no need for the additional service; 
that the proposed service will adversely affect the service 
nov rendered by Protestants; that the proposed service will 
burden the public and that such service vill be inconsistent 
with the public inter8st and the transportation policy 
declared in the Public Utilities Act of ·1963. 

Protestants offered the testimony of nr~ w. H. Kinball,.of 
Kenan Transport Company, Hr. D. B. Green. of Chemical Leaman 
Tank Lines. Inc., and Mr. r,., Franklin Jones. of Bulk 
Haulers. Inc. Each of the witnesses testified that they had 
idle egUipment vhich could be used for the transportation of 
the involved commodities from origin, points east of_ Highway• 
15 to any point in the State; however, it.~ppears from their 
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testimony that none of the companies they 
presently transporting such coamodities fro■ 
points vest of a.s. Highway JS. Ho testimony 
behalf of the other protesting carriers. 

Filing of briefs vas vaivea by all parties. 

represent are 
Rocky Plount to 
vas gi•en in 

Upon consideration of the application, testimony of record 
and the- evidence adduced, the Hearing Examiner makes the 
following 

PIHDIHGS OP PACT 

1- '?hat public convenience and necessity does not 
require the serTice as applied for, but that public 
conv~nience and necessity does require the proposed serYice 
from Rocky Bount to points and places vest of u.s. Highway 
I 5. 

2. That the applicant is fit, willing and able to 
perform. such service, and 

3. That the applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 

· COHCLUSICHS 

It appears that during the peak seasons in the Spring and 
Fall of the year, the demand for liquid fertilizer naterials 
and nitrogen solutions has increased to such an· extent that 
it is most difficult vith existing facilities to supply the 
needs of t~e consumers during the relatively short planting 
se·ason. Evidence of Applicant leasing its equipment to 
another carrier for transportation to points outside its 
present territory indicates that the shortage of equipment 
is especially true, as it relates to such transportation 
from RoCky M.ount to points 11est of o .. s. Highway 1s. 
Evidence that one of the protesting carriers is required to 
bring in some eighteen (18) tractors and trailers from 
another state to augment its North Carolina based vehicles 
during these peak periods confircs the shortage of 
equipment, and additional evidence that one of the 
supporting shippers uses a11 certificated carriers and still 
is unable to satisfy its customers from Rocky ~aunt further 
substantiates the fact that there is a shortage of service 
available at Rocky Mount by existing authorized carriers for 
the transpo~tation of these commodities. 

Based upon the application, the evidence .presented in this 
case and the foregoing findings of fact, the Hearing 
Examiner concludes that public convenience and necessity 
require the service proposed frc11 Boc::ky !fount to points and 
places within the stat~ of North Carolina, vest of U.S. 
Bighvay I 5. 

IT IS, THEREFORE, ORDERED That Common Carrier Certificate 
No. c-296, heretofore issued to H & P Transit company, P. o. 
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Box lqS6, Kinston, North Carolina, he, and 'the saae is, 
hereby amended to include the authority ■ore particularly 
described and li■ited in Exhibit B hereto attached and ■ade 
a part hereof. 

rr IS PORTBER ORDERED That th• application in all other 
respects be denied. 

IT IS FORTHER ORDERED That B 6 P Transit co■pany file a 
tariff of rates and charges and otherwise co■ply vith the 
rules and regulations of this comDission and begin 
operations under the authority herein granted vithin thirty 
(30) days from the date that this order beco■es final. 

ISSUED BY ORDER OP THE COIIIIISSIOB. 
This the 5th day of April, I 968. 

NORTH CAROLINA UTILITIES COIIIIISSIOH 
(SEAL) Mary Laurens Richardson, Chief Clerk 

DOCKET HO. T- I 5 I H 6 P Transit Company 
SUB 8 5 I 8 East Park Street 

P. o. Box 1456 
Kinston, North Carolina 

Irrequla£ RQ!!S! &2!!.li!! 9)rrier Authority 
EIBIBIT B Transportation of Group 21, Liquid 

Fertilizer Saterials and Nitrogen 
Solutions, in bulk in tank trucks 
from Rocky ftount to points and places 
within the State of Horth Carolina, 
vest of U.S. Highway JS. 

DOCKET NO. T-151, SUB 7 

BEFORE THE NORTH CAROLINA UTILITIES coaaISSIOH 

In the Matter of 
Application of H & P Transit co11pany, 
Kinston, North Carolina, for an eitension 
of operating authority 

ORDER DISIIISSING 
APPLICATION 

HEARD IN: 

BEFORE: 

APPBABANCES: 

The Commission Hearing Room, Raleigh, Borth 
Carolina, on January 16, 1968 

Chairman H. T. iestcott, commissioners Thomas 
R. Eller, Jr., and John ff. ~cDevitt, Presiding 

For the Applicant: 

Vaughan s. iinborne 
Attorney at Lav 
1108 Capital Club Building 
Raleigh, North Carclina 



FRANCHISE CERTIFICATES, PERHITS AND .LEASES 299 

For the Protestants: 

Thomas v. Steed, Jr. 
Allen, Steed and Pullen 
Attorneys at Lav 
P. o. Box 2058, Raleigh, Borth Carolina 
For: A. P. Comer Transport Service, Inc. 

Maybelle Transport Company, Inc. 
Public Transport corporation 
Central Transport, Inc. 

James B. Wolfe, Jr. 
Cannon, Wolfe and Coggin 
Attorneys at Lav 
108 commerce Place 
Greensboro, North Carolina 
For: Chemical Leaman Tank Lines, Inc. 

John D. ftcconnell, Jr. 
Broughton and Broughton 
Attorneys at Lav 
P. a. Box 2715, Raleigh, North Carolina 
For: Bulk Haulers, Inc. 

ftcDEVITX, COftftISSIONER: B & P Transit Company 
(Applicant), 518 E. Park Street, P. o. Box 1456, Kinston, 
Horth Carolina, holder of North Carolina Intrastate Common 
Carrier Certificate c-296, filed application on September 
(8, 1967, for irregular route common carrier authority as 
follovs: 

Group 21, to ertend the authority to transport "liquid 
fertilizer materials and nitrogen solutions, in bulk in 
tank trucks, over irregular routes, between points and 
places on and east of u.s. Highway 15" to the_ 
transportation of liquid.fertilizer materials and nitrogen 
solutions, in bulk in tank trucks, over irregular routes, 
between a·11 points in North Carolina. 

Public bearing was scheduled and held as captioned., 
Protests and Motions to Intervene were filed by attorneys 
for A. F •. comer Transport Service, Inc.; Maybelle Transport 
Company, Inc.; Public Transport Corporation; Central 
Transport, Inc.; Chemical Leaman Tank Lines, Inc.; and Bulk 
Haulers, Inc. The.Applicant and Protestants vere present at 
the hearing and vere represented by counsel. 

Applicant offered only one witness, its President, Jaaes 
H. Hartis, vho testified that Applicant has equipment and 
financial resources to perform the proposed service; that it 
bas authority under ,certificate C-296 to transport liquid' 
fertilizer materials and nitrogen solutions between points 
and places in Korth Carolina on and east of U.S. B_ighway JS: 
that the purpose of this application is to extend operations 
to more effectively utilize equipment and better serve 
shippers; that Applicant has not solicited shippers vest of 
U.S. Highway JS and is unable to obtain shipper support of 
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this application; that Applicant made a. survey of available 
carriers and shippers but vas unable to obtain figures to 
support its survey; that it bas not been able to accept 
proferred sbipilents to points vest of u. s". Hi;ghvay .15. 

At the conclusion of wi tn_ess Hartis' testimony, counsel 
for the Applicant vaS permitted t~ amend its application as 
follows: 

Transportation of liquid fel'tilizer .materials and nitrogen 
solutions in bulk in tank trucks, Over irregular routes: 
(I) between points and pla_ces in North·· Carolina on and 
east of o. s. Hig_hvay 15, and (2) from points and places in 
North Carolina o~ and e_ast of u. s. Highway Is to points 

· and places in North Carolina on and _vest -of U.S. Highway 
1s. 
counsel for,the Protestants moved that the application be 

dismissed on the grounds that there vas no shipper testiaony 
to show public demand and DEEd for the proposed service •. 
The.mOtion vas taken under advisement and the Protestants 
proceeded through testimony of a· witness ·and exhibits to 
show the availability of fran~hised carr~ers vho are ready, 
willing, and able to provide the proposed service. 

Based on the evidence, the Ccmmissio~ makes the following 

FINDINGS OP PACT 

The testimony of Appli~ant•s sole witness, its president, 
vas not supported by corroborating testimony of shipper or 
other public witnesses. 

CONCLUSIONS 

The cOmmission•s Rule e2-1s· .states that, 0 .... if the 
·application is for a certificate to operate as a common 
carrier, the Applicant shall establish by Proof· that a 
pobliC demand and need exists for thE! proposed service in 
addition to existing authorized service •••• Uncorroborated 
testimony of the Applicant iS generally · insufficient to 
establish public demand and need. 11 . The Commission concludes 
that the Applicant• s testimony, failed to meet this test and 
that the motion to dismiss the application should be 
granted. 

IT IS, THEREFOR~, ORDERED 
Transit company be, and it is 
prejudice. 

that the application of R & P 
hereby, dismissed without 

ISSUED BY ORDER OF THE COHHISSION. 

This the 23rd day of April, 1968. 

(SEAL) 

NORTH CABOLINA UTILITIES COHHISSION 
l!ary Laurens Richardson, Chief Cle;:r;k 



FRANCHISE CERTIFICATES, PBRBITS AND LEASES 301 

DOCKET NO. T-151, SOB 9 

BBPORR THE NORTH CAROLINA UTILITIES COftftISSIO& 

In the Hatter of 
lpplication of H & P Transit Co ■pany, P. O. Boz 
2508, Bocky Kount, North Carolina 

) OBDEB 
) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The neariDg Bocm 
Utilities Commission, 
on October 29, (968 

Harry T. Westcott, 
commissioners Tho■as 
AcDevitt and Clawson 

of the Horth Carolina 
Raleigh, Horth Carolina, 

Chair ■an (Presiding), and 
R. Eller, Jr., John 1. 
L. Williams, Jr •. 

P-or the Applicant: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 27602 

Por the Protestants: 

James B. Wolfe, Jr. 
Cannon, Wolfe, Coggin & Taylor 
Attorneys at Lav 
108 Commerce Place 
Greensboro, North Ca_rolina 
For: Chemical .Leaman Tank Lines, Inc. 

WESTCOTT, CHAIBKAN: These proceedings arise on 
application of H & P Transit Company and five other co•mon 
carriers; which were by stipulation consolidated for hearing 
and record (vith separate orders to issue), for authority to 
transport Group 21 (Other Specific commodities); namely, 
fertilizer, fertilizer materials, nitric acid, anhydrous 
ammonia and nitrogen solution in bulk and in_ bags, dry and 
liquid between Hertford County and all points and places 
within the State of North Carolina. At the call of the case 
for hearing, applicant requested and, with the consent of 
protestant, was allowed to amend its application as follows: 

The transportation of fertilizer and fertilizer materials, 
nitric acid, anhydrous ammonia and nitrogen solution, in 
bulk and in bags, dry and liquid, between points and 
places in Hertford county, and between points and places 
in· nertord County and all points and places within the 
State of North Carolina~ 

.Before the introduction of evidence . by either of the 
parties of record, protestant, chemical Leaman Tant Lines, 
Inc., sought and was granted ,authority to vithdrav from the 



302 SOTOR TRUCKS 

case ·as a protestant; whereupon applicant offered evi~ence 
in support of its application. 

Having considered al1 evidence adduced on all material 
issues arising in the proceeding, the commission nov makes 
the following 

FINDINGS OF F_ACT 

1- That Farmers Chemical ASsociation of Tyner, 
Tennessee, has been engaged in the distribution of 
fertilizer, fertilizer materials, nitric acid, anhydrous 
ammonia, nitrogen solution, in bulk and in bags, dry and 
liquid, at points and places within the State of North 
Carolina. 

2. That it is nov in the process of constructing a plant 
at Tunis, Hertford County, North Carolina, for the sale and 
distribution of the above-named fertilizers and fertilizer 
materials for vhich application for transportation thereof 
is herein m·aae. 

3. That it nov has constructed a large storag~ ~ank from 
vhich it vill deliver said ■aterials from the origin point 
of Tunis to pOints and places in Horth Carolina pending the 
completion of its manufacturing facilities in the fall of 
I 969. 

ij. That Farmers chemical is in need of transportation 
nov and vill need in the future the service_ of com■on 
carriers to transport its products between points and places 
within the State of North Carolina. 

5. That H & P transit Company is certificated by this 
Commission to engage in the transporta~ion of property bJ 
motor carrier in the manner set forth in its common carrier 
certificate No. c-296. 

6. That B & P Transit 
financially able and otherwise 
transportation of property 
instant application. 

Company has the eqoip■ent, is 
goalified to engage in the 

in the manner sought by the 

7. that public convenience and 
proposed service in addition to 
transportation service, and that 
willing and able to properly perform 
a continuing basis. 

CONCLUSIONS 

necessity require the 
existing authorized 

the applicant is fit, 
the proposed service on 

The evidence before the Commission tends to shov that the 
use of liquid fertilizer and fertilizer materials and other 
commodities sought by the applicant herein is increasing 
each year; that a peak in the movement of these properties 
develops in the months of April, ftay and June, the season 
when such materials are generally used by the farmers of 
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Horth Carolina; that there is a demand aDd need for service 
of the applicant by the shippers and receivers of the 
commodities sought to be transported. We are therefore 6f 
the opinion and conclude that the evidence in this case 
supports the granting of the authority sought bJ the 
applicant. 

IT IS THEREFORE ORDERED That Common Carrier Certificate 
No. C-296 issued by this commission to H & P Transit 
Company, Rocky Kount, North Carolina., be amended so as to 
authorize the additional authoritJ granted as set forth in 
Exhibit B hereto attaqhed and madE a part hereof. 

IT IS FURTHER 
transmitted to H & 
the applicant. 

ORDEBED That a copy of this order be 
P Transit company and to .the attorney for 

ISSUED BY ORDER OF THE COKKISSIOB. 

This the 5th day of November, 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES COftSISSIOR 
tlary ~aurens Richardson, Chiet;: Clerk. 

DOCKET NO. T-(5( 
fUB 9 

H & P Transit Company 
P. o. Box 2508 
Rocky Mount, North Carolina 

EXHIBIT B 

lU,egulai;: Rggte common ~.ni!lt- p,uthority 

The transportation of• fertilizer and 
fertilizer materials, nitric acid, 
aQhydrous ammonia aD.d nitrogen 
solution,; in bulk and ,in bags, dry 
and liquid, between points and places 
in Hert£ord county, and between 
points and places in Hertford County 
and all points and places within the 
State of Horth carolin'a. 

DOCKET HO. T-521, SUB 3 

BEFORE THE NORTH CAROLINA UTILITIES COSKISSIOB 

In the ftatter of 
Application of Thomas 01iver HarpEr, Jr., 
d/b/a Harper Trucking Company, Route I, Box 
306-1-A, Apex, North Carolina 

) RECOSftEBDED 
) , ORDER 
) 

HEARD IN: The
1 
courtroom of the Commission, Raleigh, Horth 

Carolina. June 28, 1968, at 9:30 -a.m. 

BEFORE: E. A. Hughes·, J.r., Bx a miner 
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APPE ABANCES: 

For the Applicant: 

Robert L. Hcnillan, Jr. 
Attorney at Lav 
322 First Federal Eui1ding 
Ralei.gh, North Cacol_ina 

No Protestants. 

HUGHES, EXAKINER: By application filed vith the 
Commission on June 4, t968, Thomas Oliver Harper, Jr., d/b/a 
Harper Trucking company, Route I, Box 306-1-A, Apex, Horth 
Carolina, seeks to .amend contract ·carrier Perait Ro.·. P-31 to 
include authority 'to engage in the transportation of drugs 
and other merchandise customarily sold by wholesale and 
retail drug stores within 150 air miles, of Raleigh. 

Notice of said. application together with the ti ■e and 
place of hearing vas given in the commission's Calendar of 
Hearings issued on June 6, 1968. The application is 
unopp~sed. 

The records of the Commission and the evidence offered 'by 
Applicant shows that Applicant nov holds contract carrier 
aothoiity to engage in the transportation of drugs, 
medicines, and such merchandise as is custoaarily sold by 
wholesale and retail drug stores from Haleigh to points and 
places within one hundred miles of Raleighi that presently, 
Applicant serves only one (I) shipper; namely, V. H. , !ting 
Drag Company, Raleigh, North Carolina; that the purpose of 
this application is to add an additional shipper; namely, 
N.C. Mutual Wholesale Drug CcmFanY, of Durham, and to 
enlarge the present territo:CiaI scope of authority. The 
evidence further tends to shov that Applicant owns three (3) 
trucks and has a net worth in the amount of $17,000.00; that 
in the event the application herein is granted, an 
additional trUck vill be purchased and that an additional 
driver will be employed. 

The application is supported by a letter from the 
executive vice president 0£ H.C. .ffutual Wholesale Drog 
company vho feels that the contract arrangeaent with 
Applicant will result in an improved service to the 
customers of his firm. A copy of the contract between 
Applicant and shipper has been fi.led with the Co■mission •. 

Upon consideration of the application, the testiaony of 
record and the evidence adduced, the: Hearing Bza ■ iner ■akes 
the following· 

I • 
NO. 

FINDINGS OP FACT 

Applicant is the holder cf Contract Carrier Per■it 
P-31 which he acquired by potchase from J. v. Russell, 
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d/b/a Russell 
approved by the 

Trucking ccimpany, said transaction being 
Commission in its Order of Barch 19, 1968., 

2. Tha·t the proposed operations conform vith the 
definition of a contract carrier as contained in the Public 
Utilities Act. 

3. That the proposed operations vill not unreasonably 
impair the efficient public service of carriers operating 
under certificates or rail carriers. 

ij. That the pcopo~ed service will not unreasonably 
impair the use of the highways by the general public., 

5. That the 
properly perform 
and 

applicant is fit, willing and able to 
the service proposed aS a contract carrier, 

6 •. That the proposed operations will be consistent vith 
the public interest and the policy declared in G.S. 62-2 and 
G.S. 62-259 of the Public Utilities Act. 

CONCLUSIONS 

Based; upon the record, the evidence presented in this case 
and the foregoing findiilgs of fact, it is the coilclusion of 
the Hearing Examiner that Applicant bas bOrne the burden of 
proof required by statute and that the authority sought 
should be granted. 

IT IS, THEREFORE, ORDERED That Contract Carrier Permit So •. 
P-31 in the name of Thomas Oliver Harper, Jr., d/b/a Harper 
Trucking Company, be, and the same is, hereby amended to 
conform vith Exhibit A hereto attached and made a part 
hereof. 

IT IS FURTHER ORDERED That Applicant file vith the 
commission amended schedule of minimum rates and charges, 
amended copy of contract with present shipper and otherwise 
comply vith the rules and regulations of the commission and 
begin active operations under the authority herein granted 
with.in thirty (30) days from the date that this order 
becomes final. 

ISSUED BY ORDER OF THE coaftISSIOfi • 

. This the 12th day of July, 1968 •. 

(SEAL) 

DOCKET HO •. T-521 
SUB 3 

NORTH CAROLINA UTILITIES CO88ISSION 
Mary Laurens Richardson, Chief Clerk 

Thomas Oliver Harper, Jr., d/b/a 
Harper Trucking company 
Route I, Boz 306- 1'-A 
Apex, North Carolina 
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EXHIBIT A 

HOTOR 7BOCKS 

,£.Q.n.Yact £~ill~ Authority 

Transportation of drugs, medicines, 
and such merchandise as is 
customarily sold by wholesale and 
retail drug stores within 150 air 
miles of Ra·leigh under contract vith 
w. H. King Drug Company, Raleigh, 
North Carolina, and H.c. !lutual 
Wholesale Drug company, Durham, North 
Carolina. 

DOCKET NO. T-68), SOB 26 

BEFORE TBE NORTH CAROLINA UTILITIES CO"HISSIOH 

In the Matter of 
Application of Helms Motor Express, Inc., J BECOHHENDED 

J OBDER. P. o. Box 951, Albemar;i.e·, Horth Carolina 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The courtroom of the Commission, Raleigh, Horth 
Carolina, February I, J968, at 10:00 a.m. 

E .. A. Hughes, Jr.·, Examiner 

For the Applicant: 

J. Ruffin Bailey 
.Bailey, Dixon 6 Hooten 
Attorneys at LaV 

. P. o. Box 2246, Raleigh, North ~arolina 

No Protestants. 

HUGHES, EXAHIHER: By application filed vith the 
commission on December 15, (967, Helms Motor Exp~ess, Inc. 
(Applicant), P. o. Box 951, Noi:th Second ·street, A.l.bemarle, 
North Carolina, seeks a certificate of public convenience 
and necessity authorizing operation in intrastate commerce 
as a regular route common carrier by motor vehicle of 
general commodities, except those requiring special 
equipment, as described in Exhibit A hereto attached. 

Appli6ant further seeks by this application authority to 
engage in the transportation of general commodities, except 
those requiring special equipment, in interstate or foreign 
commerce within the limits as described in said Exhibit A 
under the provisions of Section 206 (a) (6) of the Interstate 
Commerce Act, as amended Octoter 15, 1962 [49 USCA 
306 (a) (6) ]. 

Applicant 
commodities, 
within the 

operates as a motor carrier of g~neral 
with exceptions, aver regular routes solely 
State of North Carolina, and is not controlled 
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by, controlling, or under common control with any carrier 
engaged in operations outside North Carolina. 

The record of evidence in suppOrt of the applicatioil tends 
to show that notice to interested persons engaged in 
intrasta-te commerce was published in a Calendar of Truck 
Hearings issued by the North Carolina Utilities commission 
under date of December 20, 1967: that appropriate notice was 
forwarded to the Interstate Commerce commission for 
publication and vas published in the Federal Register under 
date- of December 28, 1967, of thE desire of Applicant tO 
engage in t r-ansporta tion in interstate and foreign commerce 
vithin the limits of the intrastate authority applied .~or 
and that reasonable opportunity was given any interested 
person to protest and to be heard. No one filed protests 
nor was anyone present at the hearing in opposition to the 
granting of the authority sought. 

Applicant offered a list of equipment. and a -financia·1 
statement which tends to disclose the assets and liabilities 
of Applicant. supporting the application vere a number of 
witnesses including several merchants and manufacturers 
within the affected area, each of whom offered testimony 
vhich tends to shov a very definite public need for the 
proposed service in both intrastate and interstate commerce. 

The Hearing Examiner has duly considered the application 
for authority to engage in interstate and foreign commerce 
as well as the intrastate application and ■akes the 
fol loving 

I• That 
will in the 
to e"Xisting 

FINDINGS OF FACT 

public convenience and necessity 
future require the proposed service 
authorized transportation service. 

does now and 
in addition 

•2. That public co'nvE!nienCe •and necessity requires that 
the carrier authorized to engage in intrastate operations 
also be authorized to engage in operations in interstate and 
foreign commerce within limits which do not ezceed the scope 
of the 'intra.state operations authorized to be conducted. 

3. That the applicant is fit, willing and able ,to 
properly perform the proposed service. 

u 
Q. That the applicant is solvent and financially able to 

furnish adequate service on a continuing basis. 

CONCLUSIONS 

The application in this cause was filed under the 
provisions of North• Carolina General Statute 62-262 and 
Section 206 (a) (6) of the interstate Commerce Act, as•a■ended 
[49 USCA 306 (a) (6) ]. The evidence of record is· conclasi•e 
that the present and future public convenience and necessity 
requires operation by Applicant as a common carrier by motor 
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vehicle transporting general commodities, vith exceptions 
hereinafter noted. 

IT IS, THEREFORE, O'RDERED That Applicant's int,rastate 
common Carrier Certificate No. c-3 be amended to include the 
authority set forth in Exh1bit A hereto attached and made a 
part hereof. 

IT IS FURTHER ORDERED That· the authority herein to the 
extent that it duplicates any authority heretofore granted 
to or nov held by carrier shall not be construed as 
conferring more than one operating right. 

IT IS FURTHER ORDERED That Applicant be, and it is, hereby 
authorized to file with the Interstate commerce commission a 
copy. of this order as evidenc,e for a certifi<;ate of 
registration in accordance with t-be provisions of s.ectioD 
206(a) (6) of the Interstate Ccmmerce Act, as amended [C&9 
USCA 306 (a) (6) ] celating to r.egistration of state motor 
caccier certifiCates. 

ISSUED• BY ORDER OF THE COHHISSION. 

This the 1st day of March, 1968. 

(SEAL) 

DOCKET NO. T-68] 
SUB 26 

EXHIBIT A 

NORTH CAROLINA UTILITIES COftHISSIOH 
11ary Laurens Richardson, Chief Clerk 

Helms Hotor Express, Inc. 
Regular Bonte common Carrier 
P. O. Boz 95] 
Albemarle, North Carolina 

Transportation of Group I, General 
Commodities, except those requiring 
special vehicles or special equipment 
for hauling, loading, or unloading, 
or any special or unusual service in 
connection therewith, as follows: 

From Mocksville over U.S. Highway 64 
to its intersection vith county Road 
1306, 4 miles west; of Mocksville, 
thence over Cou~ty Road 1306, 5.6 
miles to Iredell County Line, thence 
over county Road 2126, 3.6 miles to 
its intersection with N.C. Highway 
901, 1-4 miles south of Harmony, 
thence over N.C. Highway 901 to 
Harmony and return over same route 
serving all intermediate points. 
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FrOm Ha.cmony over ,u.c.· Bighv°ay 901 ·to 
its· in tei:section vith H. c. Highway 
115, thence over H.C •. Highway I 15 to 
North Wilkesboro, and return over 
same route, serving all.int~r11ediate. 
points._ 

Ft-om North Wilkesboro over s .. c •• 
'Highway 268 to its· inter~ect.ion vith 
·u. s. RighvaJ 321, 6 miles north of 
'Lenoir and return over same ~Oute, 
ser.ving all interliediat.e points~~ 

From·the intersection of ·o.s. Bighvay 
601 and-H.C. Highway "801', 2 miles 
east of •Cooleeaee, ·Over H~~- 'sigh.way 
801 to its intersection with U.S •. 
Highway 158 approzbately I 2 liiles 
vest Of Winston-Salem and return over 
same toute, serving all inter■ediate. 
Points. 

From, inters~ction of D.S •.. Highway 611 
and c·ounty Road ( 605, 4 miles east of 
1'10ctsVille ov·er cOurity Road_ .16os, 3 
miles to its intersection with County 
Road 161.66 thence ower County Road 
t 6 J 6, 4. 7 miles to its iD.tersectioli 
with N.c. 'Highway ·001 at Ad'l'ance and 
return over-same route; serYing all 
intermeaiate pOints. 

From the intersection of Highway 901 
'in Ireaell County 'v~th County Road 
1862, therice over county Road 1862 to 
its ,intersection with County Road 
1896, aD.'d return oVer the saae route, 
serving all intermediate pointsi,. • ,. ' 

-From the intersection of Borth. 
·carolina Highway 268 and VilkeS 
County Boad Number· • I 957-, s.2 liiles 
northeast of North ·vilkE!sboro, thence 
over county Road·· Nu■ber 1957 to 
county Baa.a Hu11bei: I 002 . in the 
Community of, Hays, thence over cou.Dty 
Road 1002 to its ·intersection• vith 
o. s. , Highway 21 , and return ower. sa■EI __ 
route . serving. all interaediate. 
points. 
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The authority granted herein to the 
extent that it duplicates any 
authority heretofore granted to or 
nov held by carrier shall not be 
construed as conferring aore than one, 
operating right. 

DOCKET 90. T-(Q2Q 

BEFORE THE NORTH CAROLINA UTILITIES COBBISSION 

In the Matter of 
Application of "axton Oil and Fertilizer 
company, a division of Laurinburg oil Company, 
BoE 218, "axton, North Carolina 

RECO!!ERDEO 
ORDER 

HEARD IN: The Courtroom of the commission, Raleigh, North 
Carolina, on April II, 1968, at 10:00 I.ft. 

BEFORE: E. A. Hughes, Jr., Examiner 

APPEARANCES: 

For the Applicant: 

Vaughan s. Winborne 
Attorney at Lav 
. I I 08 Capital Club Building 
Raleigh, North Carolina 

No Protestants. 

HUGHES, EXA8INEB: By application filed vith the 
commission on February 23, J968, Saxton Oil and Fertilizer 
Company, a division· of Laurinburg oil Company, Box 218, 
Haxton, North Carolina, seeks authority to operate as a 
contract carrier by motor vehicle under individual contract 
vith shippers for the transportation of liquid fertilizer, 
nitrogen solutions, and liquid fertilizer materials between 
Maxton, North Carolina, and all points in North Carolina. 

Notice of. the application describing the nature thereof 
and reflecting the time and place of the hearing vas given 
in the commission's. calendar of Bearings issued on Barch 1, 
1968. Protest thereto was filed by Chemical Leaman Tank 
Lines, Inc., ·Lessee of Ryder Tank Lines, a division of Ryder 
Truck Lines, Inc. By letter, however, fi.led with the 
com11ission on April tO, 1968, Protestant, through its 
attorney, withdrew its protest and the application is 
unopposed. 

It appears from the application and the eYidence that 
Laurinburg Oil company is a corporation incorporated under 
the laws of the State of North Carolina; that the names and 
addresses of the principal managing officers are ScNair 
Evans, President, Laurinburg, North Carolina; Ai1bur ftcRae, 
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Vice-P.resident - Treasurer·, .Ha:z:ton, North Carolina, and E.a. 
Evans, Sr., Chairman of Board of Directors, Laurinburg, 
~orth Carolina; that in addition to other varied activities, 
~pplicant has storage facilities at Maxton for tvo million, 
tvo hundred thousand gallons of the com modi ties vhiC'h 
Applicant proposes to , transport; that such storage 
facilities are used by Farmers Chemical Association, Inc., 
and Kaiser Agricultural Chemical company as a distribution 
paint from which they serve •their customers throughout ,the 
State; that Applicant is experienced in the transportation 
of the ·aescribed commodities as a private ca-rrier and ovns 
eighteen (18) tank trailers of various capacities and six 
(6) tractors; that Applicant has a net worth in the a·iaouat 
of some $737,000.00 and is fully gualified, financially and 
otherwise, to acquire the authority sought and conduct 
operations thereunder. 

An executed copy of a contract entered into by and between 
Applicant and Farmers Chemical Association, Inc., has been 
filed vith the Commission. Said contract proVides that. the 
rates and charges for, the hauling described therein shall be 
those as set forth in the tariff published for common 
carriers by the North· Carolina Motor carriers Association. 

It further appears that although the matter of a similar 
contract with Kaiser Agricultural Chemical company has been 
discussed, such a contract has· not been agreed upon and 
Applicant does not seek authority to serve Kaiser at this 
time. 

Upo~ consideration. of the evidence presented, the Hearing 
Examiner is of the opinion and finds that the evidence 
presented justifies the ··following 

FINDINGS OF FACT 

1- That the prOposed OFerations conform with the 
definition of a contract carrier as contained in the Public 
Utilities Act. · 

2• That the proposed operations will not unreasonably 
impair the efficient public ·service of carriers operating 
under certificates or r·ail carriers. 

3.- That the proposed service vill not unreasonably 
impair the use of the highways by the general public. 

4. That the 
properly perform 
and 

applipant is fit, willing and able to 
the service proposed as a contract carrier, 

5. That the proposed operations vill be consistent vith 
the public interes~ and the policy declared in G.S. 62-2 and 
G.S. 62-259 of the Public Utilities Act. 
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CONCLUSIONS 

Based ,u,pOn the record, the evidence presented in this case 
and the foregoing firidings of fact, it is the conclusio~ of 
the Hearing Examiner that App.licant has borne the burden of 
proof required by statute and that the authority sought 
should be granted• 

IT IS, ·THEREFORE, ORDEBED That a contract carrier permit 
be .granted Haxton Oil and· Fertilizer company., a division of 
Laurinburg Oil Company, Box 218, naxtoU, NortQ Carolina, to 
engage in the transportation of Group 21, Liquid Fertilizer, 
nitrogen solutions and liquid £ertilizer materials as 
particularly described in Exhibit A hereto attached and made 
a part hereof. 

IT IS FURTHER ORDERED That Plaxton Oil and Fertilizer 
Company, a division of Laurinburg Oil Company, file with 
this commisSion schedules, of minimum ra-tes and charges, 
evidence of insurance coverage, lists of equipment 
designation of process agent and otherwise comply vith the 
rules and regulations of this commission and begin active 
operations under the. authority herein granted vithill thirty 
(30) days from the date that this order becomes final. 

ISSDED BY ORDEB OF THE CO~HISSICN. 

This the 24th day of April, 1968. 

(SEAL) 

DOCKET NO. T-1424 

EXHIBIT A 

NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief .Clerk 

Maxton Oil and Fertilizer company, a 
division of Laurinburg Oil Company 
Box 218 
Maxton, Horth Carolina 

Conyact Carrier· Authority 

Transportation of liquid fertilizer 
nitrogen solutions, and liquid 
fertilizer materials between ftaxton, 
North Carolina, and all points in 
North Carolina under individual 
contract with Farmers Chemical 
Association, Inc., of Tyner, 
Tennessee. 



FRANCHISE CERTIFICATES, PER8ITS AND LEASES 313 

DOCKET NO. T-lq9, SUB 17 

BEFORE ,THE NORTH CAROLINA UTILITIIS COBRISSIOR 

In the Hatter of 
ApPlidation o.f rtaybelle T·ransport Compan·y, 
Lexington, North Carolina, to transport Group 
21, Cement and Mortar, in packages from 
Statesville to all points and places in North 
Carolina and return of refused, damaged, and 
rejected shipments 

RECOR8EHDED 
ORDER 
GBAHTIHG 
AUTHORITY 

BEA.RD IN: The Commission•s Hearing Room, Raleigh, Horth 
Caroliha, on January 18, 1968, at I 0:00 a.m. 

BEFORE: John w. eCoevitt, Commissioner 

APPEARANCES: 

For the Applicant: 

Thomas w. Steed, ~r. 
Allen, Steed, and Pullen 
Attorneys at Lav 
P. o. Box 2058; Ra-leigh, North Carolina 

For the Protestant: 

J. Ruffin Bailey 
Bailey, Dixon, and Hooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 

PlcDEVITT, COMMISSIONER: Haybelle 'Transport Company 
(ftaybelle or Applicant) filed application on December 13, 
1967, for authority to transport, by irregular roUte motor 
common carrier, Group 21, as· follows: 

Group 21, cement and Mortar, in packages from Statesville, 
North Carolina, to all points and places in North Carolina 
and retutn 0£ refused, damaged, or rejected shipments. 

Public hearing was sche·duled and notice given in the 
Calendar of Hearings issued on December 20, 1967. Protest 
and motion to intervene vas filed on January 5, 1968, by 
Central Transport, Inc~, High Point, Horth Carolina. 

Public hearing vas held as captioned. Applicant and 
Protestant were present and· represented by counsel. 

Maybelle Transport Company bas both contract carrier 
authority and irregular route common carrier authority· under 
Horth Carolina Utilities Commission Certificate Ho. CP-12. 
A portion of Haybelle 1s irregular route common carrier 
authority is as fo~lovs: 
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117. Transportation of the following dry commodities, in 
bu1k in special equipment between all points and places 
vithin the State of North Carolina: flour, cement, corn 
starch and its derivatives, animal feeds, powdered 
chemicals, salt, sugar, mea1, fertilizer, dry milk,' 
powdered mica, soda ash, fly · ash, tuflite and 
pyrophyllite .. 

"8~ Transportation of Group 21, cement and mortar in 
packages from Selma, North Carolina, to all points and 
places in North Carolina, and return of refused, damaged 
or rejected shipments. 

11 9. Transportation of Group 21, Cement and Mortar in 
Packages, from Salisbury,. North Carolina, to all points 
and places in .North Carolina, and return of refused, 
damaged, or rejected shipments." 

The effect of its application upon the authority ftaybelle 
already holcls is to add an origin point (Statesville) for 
shipment of cement and mortar in packages. The application 
arise~ out of a request by Signal Mountain Portland Cement 
company for complete transportation service for its 
products, cement and mot"tar in bulk and packages, from its 
newly constructed distribution facility at Statesville. 
Maybelle has authority under North Carolina Utilities 
commission certificate CP-12 to transport bulk cement vhich 
constitutes ninety per cent (90') 0£ the shipper's traffic. 
For operational efficiency and convenience the shipper 
desires the services of Maybelle for ~11 of its products. 
The additional authority ~hich Maytelle seeks will enable it 
to handle the remaining ten per cent (10%) of the shipper's 
traffic and more efficiently utili2e its equipment. 

Testimony of B. H. Greer, Vice President of Maybelle 
Transpoi:-t Company, shows that Applicant has engaged in the 
tran5port3tion of cement and mortar in bulk and packages for 
·five years; that Applicant has the financial resources, 
equipment, knowledge, and.experience to perform the proposed 
service. 

Witness, George B. Peck, Traffic Manager for Signal 
Mountain Portland Cement company (Signal Kountain), 
testified that his company manufactures several types of 
portlana cement; that Signal ~ountain has a terminal under 
construction at Statesville from which it ~ill distribute 
cement in bulk and packages by motor common carrier 
throug·hout North Carolina; that Signal Mountain requires a 
carrier who can transport both bulk and packaged cement; 
that shipments from Statesville to points in North Carolina 
will move in intrastate commerce; that Signal Kountain 
desires the services of ~ carrier for complete 
transportation service because of docking space limitations 
and the need for coordination of its activities;, that 
packaged shipments will constitute no more than ten per cent 
(I 0%) of total shipments; that Signal Mountain has five 
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saleS representatives in North Carolina and contemplates 
needs for services throughout the State. 

Protestant witness, J. c. Thompson, Operations and Traffic 
l1anager foi:- Central Transport, Inc., of High Point, North 
Carolina, testified that central has engaged in the 
transportation of bulk and packag€ ceme~t since 1962; that 
Central holds intr~state authority to transport cement in 
bulk and packages between all points and places in North 
Carolina: that Central has equipment vhich may be stationed 
at Statesville to meet the shippers transportation 
requirements; that Central's President, A. L. Honbarrier, 
solicited shipper's business by telephone and 
correspondence; that central transports bulk and packaged 
cement for Signal Mountain's competitors in North Carolina, 
and that Maybelle does not haul cement for these 
competitors .. 

Based on the testimony, exhibits, and records of the 
Commission, the Hearings Commissioner makes the following 

FINDINGS CF FACT 

1. Maybelle . Transport company has authority under 
Certi'ficate CP-1 2, issued by the North Carolina Utilities 
Commission, to transport cement in bulk between all points 
and places in North Carolina, and authority to t~ansport 
cement and mortar in packages from Salisbury and Selma, to 
all points and places in North Carolina, with return of 
refused, damaged, or rejected shipments. This authority 
enables Maybelle to perform ninety per cent (90%) of the 
tran spar.ta tion services required by the shipper. 

2.. Signal Mountain Portland Cement Company has under 
construction a distributi9n facility in Statesville, North 
Carolina, from vhich it vill ship cement in bulk and 
packages ta all points and places in North Carolina. Signal 
Mountain requires the services of one motor common carrier 
to provide complete transportation service because of 
docking space limitations and the need for coordination of 
its activities .. 

3. Maybelle has five 
transportation of cement in 
e~Qipment available to provide 

years experience in 
bulk and packages and 
the proposed service. 

the 
has 

4. Granting Maybelle's proposed authority vill most 
adequately and conveniently fulfill the needs of Signal 
MoQntain 1 s new distribution facility in Statesville, will 
result in more efficient use of Applicant's equipment. and 
will not unreasonably impair the operations of the 
Protestant or other competing carriers nor the use of the 
highways by the general public .. 
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CONCLUSIONS 

1.. Public convenience' and 
proposed service in addition 
transportation service. 

necessity r~quires the 
to existing .authorized 

2. ftaybelle Transport company is fit, willing, 
financially and otherwise, to pcoperlY perform the 
service adequately and on a continuing basis. 

and able, 
proposed 

J.; ttaybe.lle has borne the burden of proof ·and shown that 
it is entitled to authority to transport cement and mortar 
in packages from stafesville, North Carolina, to points and 
pl~ces in North Carolina in addition to its exi"sting 
authority for the same commodity from the origin points of 
Selma and Salisbury. 

IT IS, THEREFORE, ORDERED That Maybelle Transport Company, 
Lexington, -North Carolina. be, and it is hereby, authorized 
to transport Group· 21, Cement ·and Mortar, in packages from 
Statesville, North Carolina, to all points and places in 
North Carolina and return of refused-, damaged, or rejected 
shipments as designated in Exhibit B attached hereto and 
made a part hereof, and that ccmmon carrie·r Cet"tificate No. 
CP-12 be amended in accordance therewith. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 8th day of April, 1968. 

(SEAL) 

DOCKET NO. T-149 
SUB l7 

EXHIBIT 8 

NORTH CAROLINA UTILITIES COftftISSION 
Mary Laurens Richardson, Chief Clerk 

May·belle Ti:ansport Company 
Lexington 
North ca1:olina 

Transportation of Group 21, Cement 
and Mortar, in packages from 
Statesville. North Carolina, to all 
points and places in North Carolina 
and return of refused, damaged, or 
rejected shipments. 

DOCKET NO. T-3, SUB 15 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of The Nev Dixie Lines, Incorpo
rated, Brook Road and Norwood Avenue, 
~ichmond, Virginia 

RECO!H!ENDED 
ORDER 
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HEARD IN: The Courtroom of the commission, Raleigh, North 
Carolina, February 23, )968, at (0:30 a.m. 

BEFORE: E. A. Roghes, Jr .. , Exa11ine:c 

APPEARANCES: 

For the Applicant: 

Lucius w. Pullen 
Allen, Steed & Pullen 
Attorneys at Lav 
P. a. Box 2058, Raleigh, North Carolina 

No Pcotestants. 

HUGHES, EXAMINER: By application • filed vith the 
ComlD.ission on November. 9, 196'7, The Nev Dixie Lines, 
Incorporated (Applicant), Rrook Road and Norwood Avenue, 
Richmond, Virginia, seeks to amend its Certificate No. c-472 
to ,!.nclude authority as an irregular toute -common carrier to 
engage in the transportation of electrical and telephone 
eguip_ment :1.nd supplies, including cable, wire, reels, cable 
accessories, scraF, poles, power, or transmission line 
construction ma~eri~l from Tarboro to points and places in 
the counties of Hertford; Halifax, Vance, Nash, Edgecombe, 
Martin, Ducham, Wake. Johnston, Kilson, Pitt, Beaufort, 
Lenoir, era ven, Cartere·t, Onslow, Harnett, Cumberland, 
Sampson, and Columbus, and from these counties to Tarboro 
and to make on site deliveries upcn request of customer. 

Pending ~ hearing and final determination 
application and for good cause shown, Applicant was 
temporary authority, as herein atove described, by 
the commission dated November 27, 1967. 

of this 
granted 

Order of 

Notice of the application• along with a description of the 
authority sought, including the date· of hearing was 
published in the commission's Calendar of Hearings issued on 
November I 5, 1967. The hearing originally set on January 
19, 1968, was subsequently continued until the captioned 
time and place. Protests thereto were filed by ftoss 
Trucking company, Inc., McLeod Trucking & Rigging Company, 
Inc., and Wolfe Transfer, Incorporated. Each of the 
pr_otests was withdrawn prior to the hearing and ~o one 
appeared at the hearing in' opposition thereto. 

In support of its application, Applicant offered a number 
of exhibits, including a list of its terminals and offices, 
list of equipment and financial statement which tend to show 
its qualifications, financially and otherwise, to acquire 
the authority sought and provide an adequate and continuing 
service thereunder. In addition, Appl.icant offered the 
testimony of Mr. John R. coulam, Traffic Manager .of the 
Anaconda Rire and Cable Company, a corporation engaged. in 
the. rnanufactuce and distribution of wire and cable products 
and related articles thereto as well as commUnication 

I 
! 
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equipment, etc. Witness said in substance that his coapany, 
at its new production and warehouse facility in Tarboro, 
North Carolina, has in production and on hand in stock, 
various aluminum and/or copper, brass, bronze, vice and 
cable articles (communications cable or vire) as vell as 
electric power cable and related eguipment, supplies and 
accessories to communications ana electric paver equipment, 
and is in dire need of the service proposed by Applicant; 
that said company is required by its customers in North 
Carolina to provide an inventor1 and distribution systea, 
which vill permit common carrier handling and the 
transportation of manufactured and in stock com~odities, so 
as to provide prompt delivery to the customer, as needed, 
and at customer varehouses, storage points or at job sites; 
that existing authority in the area to be served is 
inadequate to meet his company's requirements and that the 
financial success of Anaconda Wire and Cable Company's 
manufacturing facility at Tarboro, North Carolina, vould be 
enhanced by a grant of the authority sought by Applicant in 
this case. Witness also stated that Applicant has been 
serying his company under· the aforesaid temporary authority 
and that the service as provided by Applicant is entirely 
adequate and particularly suitable to their needs. 

Upon consideration of the application, and the evidence 
adduced, the Hearing Examiner makes the following 

FINDINGS OF FACT 

I• That public convenience and 
proposed service in addition to 
transportation service. 

necessity require the 
existing authorized 

2. That the applicant is fit, villing and able to 
properly perform the proposed service. 

3. That the applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 

CONCLUSIONS 

Based upon the record, the evidence presented in this case 
and the foregoing findings of fact, it is the conclusion of 
the Bearing Examiner that the applicant has carried the 
burden of proof reguired for the granting of the authority 
sought and that the application should be granted. 

IT IS, THEBEPORE, ORDERED That the application herein be, 
and the same is, hereby granted and that common Carrier 
Certificate No. c-472 in the name of The Hev Diiie Lines, 
Incorporated, be, and the same is, hereby amended to include 
the authority more particularly described in Exhibit B 
hereto ,attached. 

IT IS• FURTHER ORDERED 
Incorpo~ated, begin operating 
granted within thirty (30) 

Tha·t The 
under the 
days from 

Hev Dixie Lines, 
authority herein 

the date that this 
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order becomes final and that, concurrently 
beginning of such opetations, temporary 
heretofore granted Applicant, be cancelled. 

vith the 
authority, 

ISSUED BY ORDER OF THE COHHISSICN. 

This the 1st day of March, 1968. 

(SEAL) 
NORTH CABOLINA UTILITIES COHHISSIOH 
nary Laurens Richardson, Chief Clerk 

DOCKET NO. T-3 
SOB 15 

The Nev Di2ie Lines, Incorporated 
Brook Road and Horvood Avenue 
Richmond, Virginia 

Irregula~ !!,Qy.1§ £.Q!.m.gn carri!ll:, Authority 

EXHIBIT B Transportation of Group 21, 
Electrical and telephone equipment 
and supplies, including cable, vire, 
reels, catle accessories, scrap, 
poles, paver, or transmission line 
construction aaterial from Tarboro to 
points and places in the counties of 
Hertford, Halifax, Vance, RaSh, 
Edgecombe, ftartin, Durham, Vake, 
Johnston, Wilson, Pitt, Beaufort, 
Lenoir,. craven, Carteret, Onsl.ov, 
Barnett, Cumberl.aod, Sampson, and 
Col.umbus and from these counties to 
Tarboro and to make on site 
deliveries upon request of cust.ol!er. 

NOTE:. The authority granted herein to 
the eitent. that. it dupl.icates 
any authority heretofore granted 
to or now held by carrier shall. 
not be construed as conferring 
more than one operating right. 

DOCKET NO •. T-BOQ, SOB 15, 

BEPORE THE SOBTH CABOLIHA OTI1ITIES COftAISSIOH 

, In th·e natter of 
Appl.ication of 0 1 Boyle Tank Lines,. Incorporated, 
4848 Cordell Avenue, Washington 14, D.C. 

) OBDEB 
) 

BEPOBE :1 

The Bearing· Rocm 
Utilities commi~sion, 
on October 29, 1968 

Harry T. Westcott, 
commissioners Tho ■as 
ftcDevitt and Cla¥son 

of the Horth Carolina 
Raleigh, Horth Carolina, 

Chairman (Presiding), and 
R. Eller, Jr., John w. 
L. Williams, Jr. 
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APPEARANCES: 

For the Applicant: 

J. Buffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
·P. o. Box 2246, Raleigh, Horth' Carolina 27602 

For the Protestants: 

James B. &olfe, Jr. 
Cannon, Volfe, Coggin & Taylor 
Attorneys at Lav 
108 commerce Place 
Greensboro, Horth Carolina 
For: Chemical Leaman Tank Lines, Inc. 

WESTCOTT., CHAIRMAN: These proceedings arise on 
application of O 'Boyle tank Lines, Incorporated, and five 
other common carriers which vere by stipulation consolidated 
for hearing and record (with separate orders to issue), for 
authority to transport Group 21 (Other Specific 
Commodities); namely,. fertilizer, fertilizer materials, 
nitric acid, anhydrous ammonia and ni troge·ri solution in bulk 
and in bags, dry and liquid between Hertford county and all 
points and places within ,the State of North Carolina. At 
the call of the case for. hearing, applicant regueSted and, 
with the consent of protestant, vas allowed to amend its 
application as follows: 

The •transportation of fertilizer and fertilizer materials, 
nitric aci.d, anhydrous ammonia and nitrogen solution, in 
bulk and in bags, dry and liquid, between points and 
places in Hertford county, and between points and places 
in Hertford county and all points and places within the 
State of North Carolina. 

Before the introduction of evidence by either of 'the 
parties of record, protestant, Chemical Leaman· Tank Lines, 
Inc., sought and vas granted authority to vithdrav from the 
case as a protestant; whereupon applicant. offered evidence 
in support of its appliCatiOn. 

Havi•ng considered all evidence adduced on all material 
issues arising in the proceeding, the Commission nov makes 
the following 

FINDINGS OP PACT 

I• That Paraers Chemical Association of Tyner,. 
Tennessee, has been engaged in the distribution of 
fertilizer, fertilizer -materials, nitric acid, anhydrous 
ammonia, Ditrogen solution, in bulk and; in bags, dry and 
liquid, at points and places within the State of North 
Carolina. ' 
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2. Tha-t it is now in ·the process of constructing a plant 
at Tunis; Hertford county, North Carolina, for the. sale and 
distribution of the above-named fertilizers and fertilizer 
materials for which application fat transportation thereof 
is herein made. 

3. That it nov has constructed a large Storag~ !ank from 
which it will deliver said materials from the origin point 
of Tunis to points and places in North Catalina pending the 
completion of its manufacturing facilities in the fall of 
I 969. 

4. That Farmers chemical is in need ,of transpprtation 
noV and will need in the future the service of· common 
carriers to transport its products betveen pointS and places 
11ithin the State of North Carolina. 

5. That a• Boyle Tank· Lines, Incorporated, is 
certificated by this Cam mission to engage ill the 
transportation of property by motor ,carrier in the manner 
set forth in its certificate No. CP-20. 

6. That 0 1 Boy·le Tank tines, 
equipment, is financially able and 
engage in the transpottation of 
sought by the instant application. 

Incorporated, has the. 
otherwise qualified to 

property in the manner 

necessity re4uire the 
existing authorized 

the applicant is fit, 
.the proposed service on 

7. That public convenience and 
proposed service ·in addition to 
transportation service, and that 
willing and able to properly perform 
a continuing basis. 

, CONCLUSIONS 

_The evidence before the Commission tends to show.that the 
use of liquid· fertilizer and fertilizer materials and other 

·commodities sought by the applicant herein is increasing 
each year; that a peat in the aovement of these properties 
develops in the months of April, aay and June, the season 
when such materials are. generally used by the farmers of 
North Carolina; that there is a ,demand and need for service 
of the applicant by the sh~ppers and receivers of the 
commodities sought to be transported. We are therefore of 
the opinion and conclude that the evidence in this case 
supports the granting of the authority sought by the 
applicant. 

IT IS THEREFORE ORDERED THAT Certificate No. CP-20 issued 
by this Commission to 0 1 Boyle Tank Lines. Incorporated, 
Washington, n.c., be amended so as to authorize the 
additional authority granted as set ·forth in Exhibit B 
hereto attached and ■ ade a part hEreof. 
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l'l' IS FURTHER ORDERED 
transmitted to O'Boyle Tank 
attorney for the applicant. 

That a copy· of this order be 
Lines, Incorporated, and to the 

ISSUED BY ORDER OF THE COMMISSION. 
This the 5th day of November, 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES COMMISSION 
Hary Laurens Richardson, Chief Clerk 

DOCKET NO. T-aoq, 
SUB 15 

0 1 Boyle iank Lines, Incorporated 
4848 Cordell Avenue 
Washington 14, D. c. 

EXHIBIT B 
Irregu!u R..gyte ~ Carrier authority 

The transportation of fertili'Zer and 
fertilizer materials, nitric acid, 
anhydrous ammonia and nitrogen 
solution, in bulk and in bags, dry 
and liquid, between points and places 
in Hertford county, and between 
points and places in Hertford ·County 
and all points and places ~ithin the 
State of North Carolina. 

DOCKET NO. T-208, SUB 28, 

BEFORE THE NORTH CAROLINA OTitI'l'IE.S .COtiflISSION 

tn the Matter of 
Application by overnite Transportation Company, 
JJOO commerce Road, Richmond, Virginia, for 
authority to transport Group I, General Commodities, 
between Charlotte and waxhav over North Carolina 
Highva'y No. 16, between Monroe and the ·south 
Carolina. State Line, between ~onrce and Reddington 
over Highway No .. 84, ana· between l'lonroe and the 
south Carolina State Line over Highway No. 601 and 
return over the same routes, serving all intermedi
ate points and serving the Belk Floor Covering site 
located near Beulah's crossing as an off-route point 

HEARD IN: The Hearing Room of the commission, 
Building, Raleigh, North Carolina, on 
28, 1968, at 10: 00 a.m. 

Old YMCA 
February 

BEFORE: Commissioners John H. RcDevitt, 
Williams, Jr., and Thomas R .. 
(presiding) 

clavson t. 
Eller, Jr. 

APPEARANCES: 

For the Applicant: 

Thomas D. Bunn 
Hatch, Little, BUDD & Jones 
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Attorneys at Lav 
P. o. Box 527, Raleigh, North Carolina 27602 

-No Protestants. 

ELLER, COMMISSIONER: By application filed vith the 
commission on the 20th da·Y of December, 1967 ,: overnite 
Transportation company (Applicant), I 100 commerce Road, 
Richmond, Virginia, a regular route common carrier of 
property by motor vehic1e, seeks authority to engage in the 
transportation of general commodities (a) between Charlotte, 
North Carolina, and Waxhaw, North Carolina, from Charlotte 
o.vei North Carolina Highva:y 16 to Waxhaw, re.turning over the 
same route serving all intermediate points; (h) between 
Monroe, North Carolina, and the North carolina~south 
Carolina state Line. specifically, from .nonroe over North 
Carolina Highway No. 75 to North Carolina-South Carolina, 
State Line, returning over the. same route, serving all 
intermediate points: between Monroe, North Carolina, and 
Weddington, North Carolina; frcm Monroe over·North Carolina 
Highway No. 84 to Weddington, returning over. same rou~e, 
serving all intermediate points; between Monroe, North 
Carolina, and North Carolina-South Carolina State Line; from 
~onroe over U.S. Highway No. 601 to North carolina-sout~ 
Carolina State Line, returning over same route, ser.ving all 
inte'rmediate points and , the off-route point of ,Belk Ploor 
covering site located at or near Beulah's Crossing (near 
junction of U.S. Highway No. 601 and N.c. Highway No. 205) •. 

Notice of the filing, togei.her ~ith the descrip.tion of the 
rights sought and, the time and place of hearing was 
published in the Commission's Calendar of Hearings issued on 
December 20, 1967. No protests to the application were 
filed and no one appeared at the hearing in opposition 
thereto. 

In support of its application, the Applicant offered by 
reference the records of the commission, which include its 
present intrastate operating authority, its list of 
equipment on file vith the commission, and its latest annual 
reports filed vith .the Commission. The Applicant further 
offered Exhibit B, indicating the highways over which the 
service is to be performed, Exhibit c-.1, indicating the 
terminal f.acilities of the Applicant in North Carolina, 
Exhibit c-2, the Applicant's most recent eguipment list, and 
Exhibits D-1 and D-2, which disclose the assets and 
liabilities of.the Applicant. 

In addition, the Applicant offered the.testimony of P. s. 
Simmons, Vice-President of ove~nite Tr~~sportation company, 
who testified of specific requests upon his company to serve 
the area applied for and a_lso the l.ack. of regular route 
common carri"er service over an:y portion of such route. Mr. 
Simmons furthet testified that if tbe commission sav fit to 
grant this application, his ccmp1.ny would operate one or 
more pedal run trucks from the Charlotte terminal over this 
entire route daily. In addition, the Applicant offered 
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testimony of Hr. Ralph N. Belk, President of Belk Floor 
Coverings, vith home office in'Richmond, Virginia, aDd a 
storage warehouse located' approximately one mile off O. s. 
Highway No. 601 at BeUlah 1 s Crossing, near the junction of 
u. s.. Highway No. 601' and N. C. Highway No. 205. The witness 
tes·tified, in substance, that Belk 1 s warehouse at eetilah 
received approximately 50 to 75 thousand pounds of in-hound 
shipments each veek and approximately the same poundage in 
out-bound shipments for -the same period of timei that no 
regular route common carrier Services are available ·to and 
from the plant site and that the t110 irregular route co■11on 
carriers vho presently offer him service ·do not meet his 
company's needs as to time in transit nor as to service to 
all points of destination. Tbe witness further testified 
that the warehouse at Beulah shipped to all points in North 
Carolina and vest of ·Raleigh, a11d that the proposed service 
of overnite Transportation'COmpany is definitely needed by 
his operati~n in addition to the existing irregular route 
serViCe. 

The Applicant further offered the testimony of Robert L• ,, 
Sccitt, Exec·utive Director of the Industrial Development 
Commission •of Union County. The , vitD.ess stated, in 
substance, that he had been requested by the Industrial 
Development Commission• of Union county and by Johnson 
~anufactu~ing company, a nev spinning plant recently 
constructed at Mineral Springs, Horth Carolina, to appear in 
behalf •of the application. ·Kr. Scott testified that his 
investigation revealed no regula~ route common carrier 
serving the Johnson Manufacturing Company plant and fuither 
testified tha:t although he traveled this section of Union 
Co'unty With i:'egtilarity, be could Dever recall observing 
motor carriers operating in that area, and that the proposed 
service vas definitely needed in additio.n to vhat little. 
irregular route truck service vhich vas now available in the 
territory applied for ~n this application. ' 

Upon consideration of the application and the.evidence 
add_uced, the -co11misSion makes the following 

FINDINGS OF FACT 

I • That a p11bl ic demand and ·need ·exists £ or the proposed 
service in addition to ezisting authOrized transportation 
service. 

2. That the Applicant is fit, willing, and abl'e to 
properly perform the pr~pot;ed service., 

3. , '?hat the 'Appl~cant is solvent ~lid· finanC:ially able to 
furnish adequate serVice on a continuing b~sis. 

Based upon the foregoing findings of fact, the Commission 
makes the following 
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1- That the 
served, both DOV 
Applicant of the 
Exhibit A hereto 

CONCL USIORS 

public convenience and necessity will be 
and in the future, by the granting to the 
authority to serve the routes designated in 
attached. 

2. That the granting of said authority will not be 
burden some or duplicative of e'J:isting intrastate motor 
freight authorities and services. 

3. That the Applicant is able and villing to provide 
regular route intrastate motor freight transportation along 
said routes. 

IT IS, THEREFORE, ORDERED that Applicant.• s int:rasta te 
~-208 be amended to include 
Eihibit A hereto attached and 

Common carrier Certificate No. 
the authority set forth in 
made a part hereof. 

IT IS FURTHER ORDERED that the Applicant cause to be 
amended its tariff on file with this Commission so as to 
indicate to the shipping and receiving public it's 
authorization to render service vithin the territory herein 
granted by this commission, and otherwise comply with the 
rules and regulations of the Commission. 

ISSUED BY ORDER OF, THE COMMISSION. 

This the 4th day of f'larc.h, 1968. 

(SEAL) 

DOCKET NO. T-208, 
SUB 28 

EXHIBIT A 

NOFTR CA~01INA UTILITIES COKftISSIOH 
Hary Laurens Richardson, Chief Clerk 

overnite Transportation company 
1100 Commerce Road 
Richmond, Virginia 

Regular Route Common Carrie~ 

Transportation of Group 
Commodities, except those 
special equipment, Over the 
routes: 

I; General 
requi.ring 
following 

Between Charlotte, North Carolina, 
and Waxhaw, North Carolina 

From Charlotte over N.C. Highway 
16 to Waxhaw, returning over 
same route serving al1 
intermediate points. 

Between ftonroe, North Carolina, and 
North Carolina-south Carolina State 
Line 

PXrim Konroe over N.C. Highway 75 
to North carolina~south caro~ina 
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State Line, returning over same 
route, serving all intermediate 
points. 

Between l!onroe, ·North Carolina, and 
Reddington, North Carolina 

Fram Monroe over N.C. Highway 84 
to ieddington, returning over 
same route, serving all 
intermediate points. 

Between ~onroe, North Carolina, and 
North carolina-Sotith Carolina State 

· Line 
From nonroe over a.s. Highway 
60 I to North Carolina-South 
Carolina State Line, returning 
over same route, serving all 
intermediate points and the off
route point of Belk Floor 
Covering site located at or near 
Beulah's crossing (near junction 
of U.S. Highway 601 and N .. C. 
Highway 205). 

DOCKET NO. T-1418 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of P & Y "obile Homes. Inc •• 
Sharpsburg, North Carolina, to transport Group 
21, Mobile Homes, house trailers and travel 
trailers not to exceed 1·2 feet in width and 70 
feet combination lengt·h, Statewide 

BECO~MENDED 
ORDER 

HEARD IN: 

13EFO RE: 

APPEARANCES: 

The Commission Hearing Room, Old YftCA 
Raleigh, North Carolina, on January 
at 10:00 a.m. 

Commissioner Thomas R. Eller. Jr. 

For the Applicant: 

I. T. Valentine, Jr. 
Valentine & Valentine 
~ttocneys at Lav 
Box MM, Nashville, North Carolina 

For the Protestants: 

Charles B. Morris, Jc. 
Jordan, Morris and Hoke 
Attorneys at law 

Building, 
19, 1968, 
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Box 1606, Ra_leigh, North Carolina 
For: National TrailEr convoy, Inc. 

Transit Homes, Inc. 

Earl w. Vaughn 
Vaughn and Harrington 
Attorneys at Lav 
109 West Washington Street 
Eden, North Carolina 
For: Horgan Drive-Away, Inc. 

ELLER, HEARING COHHISSIONEB: This is an application by 
P & Y Mobile Homes, Incorporated, 301 Highway, Sharpsburg, 
North Carolina, for motor common carrier authority for the 
transportation of mobile homes betl1een all points and places 
in the State. 

Public hearings were set, 
Calendar of Truck Hearings, and 
and participating as captioned. 

The competent, material, 
justifies the following 

noticed in the commission's 
held, with parties present 

and substantial evidence 

FINDINGS CF FACT 

f. Applicant, P & Y Mobile Homes, Incorporated, is a 
duly created and existing ' corporation under the laws of 
North Carolina with principal offices at Sharpsburg in Nash 
County, North Carolina. 

2. Applicant's principal l:usiness is 
mobile homes. It now owns and uses two 
trucks in moving its own mobile homes. 
calls and demands from the public for 
mobile homes, but is unable tc meet 
operating authority such as proposed. 

that of selling 
{2) "short-dog" 

Applicant receives 
transportation of 

these calls without 

3. Applicant has total assets of approximately $180,000, 
including rolling equipment valued at $9,000. It has made 
arrangements to add equipm·ent if the proposed authority is 
granted and is financially able to obtain and use any 
equipment which may reasonably be justified by public 
demands for service. The value of property of all kinds 
which Applicant initially will devote to the proposed 
service is $32,000. 

11. Applicant's officers, managers, and employees are 
familiar with the safety requirements for moving mobile 
homes on the highways of the State, are experienced in 
setting up and maintaining mobile homes, and are 
knowledgeable in the specialized transportation needs of 
mobile heme owners. 

5. The nearest authorized carrier equipment to 
Sharpsburg is at Wilson, North Carolina. This is a small 
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proprietorship operation which has not protested granting 
the proposed authority. 

6. Mobi~e home dealers are ~ecmitted to deliver mobile 
homes they sell; thereafter they are not permitted to make 
secondary moves unless authorized. Purchasers of mobile 
homes would he convenienced if th·e:y could obtain the person 
who sold them their mobile home to make this secondary move. 
Purchasers of mobile homes further have a tendency to call 
on the dealer vho sold them rather than to telephone a 
carrier. at some distant point. 

7. Certain mobile home dealers maintain no rolling 
equipment or equipment insufficient or inadequate for moving 
their m·obile homes on the highways of the State. These 
dealers ace inconvenienced and delayed by calling an 
authorized carrier for equipment from distant points to meet 
their transportation needs. 

8. Financing institutions have a need for readily 
available equipment of authorized carriers to originate 
shipments of repossessed mobile hemes from various points in 
the State to various points. Scme of these needs involve 
seveI:'al moves. Initially,. tbe move may be very short, 
followed later by a longer move. Existing authorize~ 
seI:"vice is not adequately meeting this need. 

9.. Sales of mobile homes in North Carolina has increased 
ft'om about 3,172 in 1960 to I 5,54€ in 1967. This rate of 
increase may be expected to continue to increase. There is 
a need for additional authori2ed carriers primarily 
interested in and serving short-haul needs throughout the 
State. 

CONCLUSIONS 

1- A. public demand and need exists for the pro-posed_ 
service in addition to existing_ authorized service. 

2. A.pplicant is 
willing, and able to 
continuing basis'. 

financially 
provide the 

solvent 
service 

and fit, ready, 
proposed on a 

3. Applicant has borne the burden 
entitled to be issued, and thereafter ·to 
authority which it seeks in this docket. 

Accordingly, IT IS ORDERED: 

of proof and is 
operate under, the 

1. That the application in this docke,t be, and it hereby 
is, approved. · 

2.. That the Chief Clerk 
to Applicant a certificate in 
hereto attached. 

of this commission shall issue 
accordance with Exhibit B, 
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3. Applicant is allowed thirty (30) days from the date 
this order becomes final to file its tariffs of rates and 
charge$, its evidence of securit} for the protection of the 
public and otherwise comply with the rules and regulations 
of this commission and begin operations hereunder. 

•!J. Pending issuance of the certificate herein granted, 
this order shall operate as full and complete evidence of 
the authority herein granted. 

ISSUED BY ORDER OF THE COMHISSICR. 

This the 7th day of 'March; (968. 

(SEAL) 
NORTH CABOLINA UTILITIES CO!'tl'IISSION 
Mary Laurens Richardson, Chief cierk 

DOCKET NO. T-1418 P & I ~otile Homes, Incorporated 
JO I Highway 

EXHIBIT B 

Sharpsburg, North Carolina 

Irr§gular Route Common Carrier 

Transportation of mobile homes; i.e., 
house trailers, whether for 
residence, mobile offices, mobile 
special equipment, mobile display 
purposes and any and all other 
purposes for which mobile homes 
(house t_railers) may be lawfully 
used, and accessories to mobile homes 
between all points and places in 
North Carolina. 

DOCKET NO. T-1431 

BEFORE THE NORTH CAROLINA. UTILITIES COl'll'IISSIOH 

In the Matter of 
Application by Package Delivery Service, ·Inc.r 
Dtirham, North Carolina, for Motor Common 
carrier Authority 

ORDEB 
GRANTING 
AUTHORITY 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The commission Hearing Room, Raleighr North 
Carolina, on October Br J968, at 10:00 A.8. 

Commissioner Thomas R. Eller, Jr. (Presiding) 
and Commissioners John W. "cDevitt, and Clawson 
I.. -Williams, Jr. 

For the Applicant: 

Cla~ence H. Noah 
Attorney at Lav 
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11125 Park Drive 
Raleigh, North Carolina 

ELLER, COMMISSIONER: 
Application and notice 
Commission's Calendar of 

PU blic 
thei:eof 

Hearings 

bearings vere set on 
was published in 

on August 15, 1968. 

this 
the 

There· vere no protests or motions to intervene and the 
matter vas heard with i:a.rties and counsel present. as 
captioned. A.pplicant presented the testimony of some nine 
(9) witnesses and introduced three (3) exhibits. 

Upon the evidence adduced, we make the folloving 

FINDINGS OF FACT 

1. Applicant, Package Delivery Service, Inc., is a .duly 
created and· existing North Carolina corporation vitb 
headquarters at 1300 Pettigrew Street, Durham, North 
Carolina, and is properly before the commission, which has 
jurisdiction over the subject matter of the Application. 

2.. Applicant. is presently th€ holder of North Carolina 
Utilities Commission ExemFtion Certificate No. E-14360, and 
is engaged in providing transportation of light commodities 
in delivery service within the exempted Cities of Durham and 
Ralei~h and their commercial zones, using five (5) light 
trucks equipped with mobile radio units. Applicant's 
carrier equipm@.nt has a gross investment value of $7,776. 
It has current assets of approximately $3,500 and is a well
managed going business in sound operating condition. 
Applicant's com~on capital stock of a stated value of $4,300 
is closely held primarily by its managers and operators. It 
has current liabilities of $2,170 and long-term debt of 
s1,010. 

3. A.pplicant is applying for irregular route motor 
vehicle common carrier authority as follows: 

Group 21, Packages or parcels weighing not more than 60 
pounds per package or parcel, deliveries effected day of 
pick-up, between all point,s located in Durham, Orange, and 
Wake counties. 

4. In its operations as an exempt carrier, Applicant·has 
had calls to handle shipments of the class sought in the 
territory sought. Applicant has refused service vhere these 
shipments involved, te-rritory othEr than within the cities of 
Durham and Raleigh and their commercial zones since 
\pplicant is not lawfully authorized as an-exempt carrier to 
perform the service requested. 

5. There is no 
between points in the 
either on a "same 
door-to-door basis. 

common carrier transportation service 
Counties of Durham, Orange, and Wak~, 
day" delivery guarantee basis or on a 
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6. The tht"ee (3) counties aforesaid are proximate to 
each other and have very substantial daily commercial 
intercourse between them and the several cities and towns 
and industrial and commercial establishments within them. 
ftany businesses, such as manufacturers and distributors of 
medical instruments and supplieE, heavy equipment parts 
suppliers, business equipment and matet"ials, etc .. , have 
needs for daily pickups, same Cay delivery, and door-to-door 
transportation. Such transportation is nov being perf armed 
in the areas of the three (3) counties other than within 
Durham and Ra·leigh and ,their commercial zones almost 
exclusively by private vehicles at substantial vaste and 
delay to the shippers and receivers. The same condition 
al.so applies among the various municipalities vithin the 
counties, but outside the ccmuercial zones of the county 
seats of Raleigh and Durham. 

CONCLUSIONS 

1.. Public Convenience ~nd Necessity require the proposed 
service in addition to existing, authorized transportation 
service. 

2.. Applicant, Package Delivery Service, Inc., is fit, 
willing and able to properly perform the proposed service .. 

3. Applicant, Package 
and financially able to 
continuing basis. 

Delivery Service, Inc., is solvent 
furnish adegua te service on a 

4. Upon the grant of authority for the proposed service, 
Applicant will have no further use for the ex~mption 
certificate it now holds and continuation of the same will 
be of no material benefit t·o the public. Exemption 
certificate No .. E-14360 should, therefore,• be cancelled. 

Accordingly, IT IS ORDERED: 

1. That the Application in this docket be, and the same 
hereby is, approved and the Chief Clerk of the Commission is 
hereby dicected to issue to Package Delivery Serv~ce, Inc., 
Durham, North Carolina, a motor vehicle common carrier 
certificate in accordance with the authority herein granted 
and described in Exhibit B hereto attached and incorporated. 
Pending issue of the certificate herein granted, this Order 
shall operate as full and complete evidence of the authority 
here in granted. 

2.. Applicant shall, within thirty (30) days of the date 
this order issues, file with this Commission its evidence of 
security for the protection of the travelling public, its 
tariffs providing rates and charges for the transportation 
services to be performed, its list of equipment used and to 
he used in the operation, other-ise comply with the Rules of 
this Commission and its Systen of Accounts, and begin 
operations under the authority herein granted. Further 
notice to the Commission is waived, except that Applicant 
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shall not begin operations until it has filed the 
instruments and complied with the rules as aforesaid. 

3. A copy of this Order shall be sent by regular ~ail to 
Applicant and to its counsel Of record. 

ISSUED BY ORDER OF THE COHHISSICN. 
This the 9th day of October, 1968. 

(SHL) 
NORTH CAROLINA UTILITIES COHSISSION 
Mary Laurens Richardson,. Chief clerk· 

DOCKET NO. T-lq31 Package Delivery Service, Inc., 
of' nu rham, Horth Carolina 
1300 Pettigrew street 
Durham, North Carolina 

Ir~§lliI RQlli Common Carrier 

EXHIBIT B Group 21, Packages or ,parcels 
weighing not 
package or 

more than 60 pounds per 
-parcel, deliveries 

pick-up, between all 
in Durham, orange and 

effected day of 
points located 
~ake counties. 

DOCKET NO. T-589, SOB 4 

BEFORE THE NORTH CAROLINA UTILITIES COMftISSION 

. In the natter of 
o. w. Parrish, d/b/a Parrish Oil Company, 
South Wall Street, Benson, North Carolina, For 
Authority to Add Selma, North Carolina, as an 
Originating Terminal in Contract Carrier 
Permit No. P-46 

ORDER 
GRANTING 
APPLICATION 

HEARD IN: Hearing Room of the Commission, Raleigh, North 
Carolina, on September 12, 1968 

BEFORE: T. G .. Killian, Examiner 

APPEABANC_ES: 

For the ~pplicant: 

,l. El ton Mitchiner 
Mitchiner & Andrews 
Attorneys at Lav 
1404 Branch Bank 6 Trust Building 
Raleigh, North Carclina 

For the Protestant: 

Wright Dixon, Jr. 
Bailey, DiXon & Wooten 
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Attorneys at Lav 
Insurance Building 
Raleigh, North Carolina 
For: schverman Trucking COm~any 

KILLIAN, EXAMINER: Da W. Parrish Oi.l Company, South Vall 
street, Benson, North Carolina (Applicant), by application 
filed June 19, 1968, seeks to have the contract carrier 
authority it holds under permit No. P-46 amended to include 
Selma, North Carolina, ·as an originating terminal of 
petroleum and pefroleum products for transportation in 
liquid form in bulk, in. tank trucks, to points and places in 
Johnston and Wake countieS. 

Public hearing vas scheduled and held as captioned. 

Protest and Motion for leave to intervene vas filed August 
28, 1968, by counsel, Bailey, Dixon & Wooten, Attorneys at 
Law, Raleigh, North Carolina, for and on behalf of Schwerman 
Trucking Company. 

~pplicant and Protestant were present by c~mpany 
representatives and represented bj counsel. 

Applicant offered evidence through testimony tending to 
show that for the past several years he has been engaged 
solely . in the transportation as a contract carrier of 
petroleum and petroleum products for account of Pure Oil 
company; that he owns one Ford tractor and one Progress 
trailer; that he transported petroleum products for Pure Oil 
company from the Wilmington terminal prior to 1965 but that 
when the Selma terminal was opened Pure Oil changed its 
source of supply and that since J965 he has transported for 
account of Pure Oil Company out of the terminal at Selma. 

Schwerman Trucking Company, Protestant, is authorized to 
engage in North Carolina intr~state commerce as set forth 
and described in Certificate No. CP-31, and among other 
commodities is authorized to -engage as a coiilmon carrier in 
the transportation over irregular routes of shipments of 
petroleum products originating at the terminals at or near 
iilmington, Morehead City, Beaufor-t, River Terminal, Thrift,. 
Friendship, Salisbury, Apex, Fayetteville and Selma to 
points and places throughout the State. Protestant offered 
evidence and testimony tending to show that it has one unit 
suitable for the handling of petroleum and petroleum 
products stationed at the Selma terminal; that it is 
currently hauling from said terminal; that it is not nov 
transporting petroleum or petroleum products for account of 
Pure Oil Company to any location in the State on a regular 
account; that it is ready, willing and able to handle 
3.dditional traffic and is ccntinually seeking nev accoun,ts, 
new business and new movements. 

Upon consideration of the Fertinent records of the 
Commission of which judicial notice has been taken, and the 
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evidence adduced at the hearing the Hearing Examiner finds 
and concludes that the application should be granted. 

ACCORDINGLY, IT IS ORDERED: 

(I) That the application of D. ii'. Parrish, 
Oil company, Denson, North Carolina, be, and 
hereby, granted. 

d/b/a Parrish 
the same· is 

(2) That Permit No. 
d/b/a p'arrish Oil company 
originating terminal as 
Exhibit~ attached hereto. 

P-46 in the name of D. w. Parrish, 
be amended to include Selma as an 

more specifically described in 

(J) That o. R. Parrish, d/b/a Parrish Oil company file 
with the commission a copy of bis contract, and a copy of 
his revised schedule of minimu11 rates and charges. 

ISSUED BY ORDER OF THE CO~KISSION. 

This the 15th day of October, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COKKISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. T-509 
SUB 4 

D. A. Parrish, d/b/a 
Parrish Oil Company 

EXHIBI:T A 

south Wall street 
Benson, North Carolina 

CONTRACT CARfilER A □THORITY 

Transportation of petroleum and 
petroleum. Froducts in bulk, in tank 
trucks, under individual bilateral 

, con tracts 1i1ith particular shippers, 
over irregular routes, from existing 
originating terminals at or near 
Wilmington, Morehead City, River 
Terminal, Thrift, Friendship, 
salisbury, and Selma to points and 
places in the counties of Johnston 
and Wake. 

DOCKET NO. T-622, SUB 8 

BEFORE THE NORTH CAROLINA UTILIUES COKKISSION 

In the Matter of 
Application of Public Transport .corporation, 
P. o. Box 327, Troutman, North Carolina 

HEARD IN: The Hearing Boom 
Utilities commission, 
on October 29, 1968 

of the North 
Rali~dgh, North 

) ORDER 
) 

Carolina 
Carolina, 
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Harr.Y T. Westcott, 
Commissioners Thomas 
McDevitt and Clawson 

Chairman (Presiding), 
R. Eller, Jr., John 
L. Williams, Jr. 

and 
v. 

AP?EARANCES: 

For the Applicant: 

R. Mayne Albright 
Attorney at Lav 
P. O. Box 1206, Raleigh, North Carolina 27602 

For the Protestants: 

~Tames B. Wolfe, Jr. 
cannon, Wolfe, Coggin & Taylor 
Attorneys at Lav 
100 Commerce Place 
Greensboro, North Carolina 
For: Chemical L~aman Tank Lines, Inc. 

WESTCOTT, COM~ISSIONER: Tbese proceedings arise on 
application of Public Transport Ccrporation and five other 
common carriers, which were by stipulation consolidated for 
heacing and record (with separate Ot"ders to issue), for 
authority to transport Group 21 (Other Specific 
Commodities) ; namely, fertilizer, fertilizer materials, 
nitric acid, anhydrous ammonia and nitrogen solution in bulk 
and in bags, dry and liquid between Hertford county and all 
points and places within the State of North Carolina. At 
the call of the case for hearing, applicant requested and, 
with the consent of protestant, was allowed to amend its 
application as follows: 

The transportation of fectilizer and fert_ilizer materials, 
nitcic acid, anhydrous ammonia and nitrogen solution, in 
bulk and in bags, dry and liquid, between points and 
places in Hertford County, and tetveen points and places 
in Hertford county and all pcints and places within the 
State of North Carolina. 

Before the introduction of Evidence by either of the 
parties of record, protestant, Chemical Leaman Tank Lines, 
Inc., sought and was granted authority to withdraw from the 
case as a protestant; whereupon applicant offered evidence 
in support of its application. 

Having considered all evidence adduced on all material 
issues arising in the proceeding, the commission now makes 
the following 

FINDINGS OF PACT 

(... That Farmers Chemical 
Tennessee, has been engaged in 
fertilizer, fertilizer materials, 
ammonia, nitrogen solution, in bulk 

Association of Tyner, 
the distribution of 
nitric acid, anhydrous 

and in bags, dry and 
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liquid, at points and places within the State of North 
Carolina. 

2. That it is nov in the process of constructing a plant 
at Tunis, Hertford county, North Carolina, for the sale and 
distribution of the above-namEd fertilizers and fertilizer 
materials for which application for transportation thereof 
is herein made. 

J. That it now has constructed a large storage tank from 
which it will deliver said materials from the origin point 
of ~unis to points and places in North Carolina pending the 
completion of its manufacturing facilities in the fall of 
I 969. 

4. That Farmers Chemical is in need of transportation 
now and vill need in the future the service of common 
carriers to transport its products between points and places 
vithin the state of North Carolina. 

5. That Public Transport c0rforation is certificated by 
this Commission to engage in the transportation of property 
by motor carrier in the manner set forth in its Common 
Carrier Certificate N~- C-539. 

6. That Public Tt·a,nsport Corporation has the equipment, 
is financially able and othervi~e qualified to engage in the 
transportation of pr9perty in the manner sought by the 
instant application. 

7. That public convenience and 
proposed service in addition to 
transportation service, and that 
willing and able to properly perform 
a continuing basis. 

CONCLUSIONS 

necessity require the 
existing authorized 

the applicant is fit, 
the proposed service on 

The evidence before the commission tends to show that the 
use of liguid fertilizer and fertilizer materials and other 
commodities sought by the applicant herein is increasing 
each year; that a peak in the ~cvement of these properties 
develops in the months of April, May and June, the season 
when such materials are generally used by the farmers of 
North ,Carolina; that there is a demand and need for service 
of the applicant by the shippers and receivers of the 
commodities sought to be transported. Ne are therefore of 
the opinion and conclude that the evidence in this case 
supports the granting of the authority sought by the 
applicant. 

IT IS THEREFORE ORDEBED That Common Carrier certificate 
No. c-539 issued by this commission to Public Transport 
corporation, Troutman, North Carolina, be amended so as to 
authorize the additional authority granted as set forth in 
Exhibit B hereto attached and made a part hereof. 
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·IT IS FURTHER ORDERED That 
transmitted to Public Transport 
attorriey for the applican,t .. 

a cqpy of 
corporation 

this order be 
and to the 

ISSUED BY ORDER OF THE COH~ISSICN. 

This the 5th day of November, J 968. 

(SEAL) 
NORTH CABOLINA UTILITIES COM.ftISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. T-'622, 
SUB 8 

Public iraDsport corporation 
P. a. Box 327 

EXHIBIT B 

Troutman, North Carolina 

II:.regulat B~~te common carrier Authority 

The transportation of fertilizer and 
fertilizer materials, nitric acid, 
anhydrous ammonia and nitrogen 
so~ution, in bulk and in bags, dry 
and liquid, between points and places 
in Hertford County, and between 
points and places in Hertford County 
and all points and places within the 
State of North ~arolina. 

DOCKET NO. T-IQOJ 

BEfORE THE NORTH CAROLINA UTILI!IES COMMISSION 

In the Matter of 
Signal Delivery Service, Inc. - Application 
for contract carrier authority 

RECO~~ENDED 
ORDER 

HEARD IN: The Courtroom of the Commission, Raleigh, North 
Carolina, December 19, 196?, at 10:00 A.N. 

BEFORE: E. A. Hughes, Jr., Examiner 

APPEARANCES: 

For the A pplican.t: 

F. Kent Burns 
Boyce, Lake & Burns 
Attorneys at Law 
P. o. Box !406, Raleigh, North Carolina 

John Andrew Kund t2 
Falsgrae, Kundtz, BEidy & Shoup 
A_ttorneJs at Law 
1-050 Onion Commerce Euilding 
Cleveland, Ohio 

No Protestants. 
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HUGHES, EXAMINER: By application filed vith the 
commission on August 2, 1967, Signal Delivery Service, Inc. 
{Applicant), 782 Industrial Drive, Elmhurst, Illinois, .seeks 
a permit to engage in contract carrier operations by motor 
vehicle in the transportation of such merchandise, articles 
and commodities as are dealt in by mail ~rder houses and 
retail stores, and in connection therewith, such equipment, 
materials and supplies used in the conduct of such business, 
including retut"ned shipments, under indi'vidual bilateral 
contract with sears, Roebuck & Company (Sears) between 
stores and warehouses of Sears in Greensboro, North Carolina 
and points and places in North Carolina and between points 
and places in North Carolina and stores and warehouses of 
Sears in Greensboro, Noith Carolina. 

Notice of said application, along with a description of 
the authority sought, together with the time and place of 
hearing vas published in the commission's calendar of 
Hearings issued August I, J 967. The hearing vas 
subsequently continued from October 19~ 1967, to December 
19, 1967. 

The application is unopposed. 

The evidence and exhibits in support of the application 
tend to show that Applicant is a corporation, organized 
under the laws of the State of Delaware on March 13, 1947; 
that Applicant is a wholly owned subsidiary of Leasevay 
Transportation corp., which is a holding company; that 
Leaseway presently controls a number of companies, tvo of 
which are carriers holding authority from this Commission, 
namely, Mitchell Transport, Inc., and Sugar Transport, Inc.; 
that Applicant presently holds contract carrier authority 
from the Interstate Commerce Commission to serve Sears in 
certain other areas of the ccuntry and has pending at this 
time similar appiications for inttastate authority to serve 
Sears in the states of Tennessee and Georgia; that Sears 
presently performs its own transportation in private 
carriage and owns some seventj (70) tractors vhich will be 
sold to Applicant if the authority sought herein is granted; 
that trailers for the proposed service vould be provided by 
Sears and would be pulled by Applicant's power equipment, 
and that the proposed service wculd be provided by dedicated 
equipment painted in Sears' colors. 

Applicant's balance sheet as of December 31, J966, shows 
total liabilities and net worth of SJ.241,143.00, including 
current assets of $1,411,7C9.CO: total liabilities of 
$2.172,215, including current liatilities of $1,080,625.00; 
capital stock of $J00,500.00 and an earned surplus of 
$968,428.00. 

Applicant 
beginning of 
granted. 

indicates a target date of April I, 1968, for 
operations if the authority herein sought is 
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Testimony of the supporting shipper shows that Sears 
Roebuck & Company is engaged in the sale of general 
merchandise through its catalogs and retail stores; that it 
has a plant and warehouse at Greensboro, North Carolina, 
from which it distributes merchandise to retail stores and 
catalog sales offices throughout the State of Horth 
Carolina; that each Of the selling units have a definite 
time by vhiCh they must send their customer orders to the 
plant to assure delivery on the promised date; that orders 
received at the plant must be scheduled for handling and 
shipment on the same day they are received; that Sears found 
it .increasingly difficult to ot:tain pickups by common 
carriers for daily movement of all of its orders and could 
not alvays obtain additional equipment from such carriers 
during peak selling seasons; that in J951, it initiated 
private carriage to meet its needs; that Sears has nov 
reached a point where it rea•lizes it is engaged in the 
trucking business as well as its principil business and it 
desires to divest itself of the transportation 
responsibilities· and place it in the hands of a contract 
carrier which would enable it to retain the benefits and 
advantages of its · private carrier operation; that it 
requested Applicant to seek the authority applied for 
because Applicant has provided similar Service for Sears in 
other areas for many years: that it has reached an agreement 
with Applicant as to the basic provisions for the proposed 
service and has entered into a tentative contract vith 
Applicant, a copy of which was filed with the Commission at 
the time of the hearing; that its private carriage operation 
which it seeks to have Applicant replace is only a small 
portion of the overall transportation it requires and it 
will continue to use common carriers to about the same 
extent as in the past. 

Upon consideration of the record and the evidence adduced, 
the Hearing Examiner makes the following 

FINDINGS CF FACT 

1- That the proposed operations conform with the 
definition in the Public Utilities A.ct of a contract 
carrier. 

2. That the proposed 
impair the efficient public 
under certificates, or rail 

operations will not unreasonably 
service of carriers operating 
carriers. 

3. That the proposed service will not unreasonably 
impair the use of the highways ty the general public. 

4. Thclt the applicant is fit, willing and able to 
properly perform the service proposed as a contract carrier. 

5. That the proposed operations will be consistent with 
the public interest and the policy declared in the Public 
Utilities Act. 
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CONCI.DSICNS 

In this proceeding, the evidence establishes that 
Applicant proposes to provide a dedicated service for a 
single shipper which it aou series in a similar manner in 
other areas of the country. The service vbich Applicant 
proposes to provide would replace Sears• private carriage 
operation in the State of North Carolina vhich Sears desires 
to discontinue. The proposed service vould be very similar 
to the dedicated and closely coordinated private carriage 
which sears found necessary to initiate. ~or the prompt 
moveaent and scheduled delivery of its merchandise within 
this State. It is apparent that a grant. of the authority 
sought voul~ not adversely effect the operations of carriers 
operating under certifica·tes or rail carriers. On the other 
hand, the denial of the application vould deprive Applicant 
of an opportunity to expand its service for a shipper it nov 
serves in other states and vould compel sears to continue to 
provide private transportation for its rapidly increasing 
volume of traffic which it desires to turn over to a for 
hiie motor carrier .. 

Having considered all of the evidence presented herein in 
the light of the criteria set forth in G.S. 62-262(i), the 
Examiner concludes that Applicant has borne the burden of 
proof required and that a grant of the authority applied for 
is varrented .. 

IT IS, THEREFORE, ORDERED That Signal Delivery Service, 
Inc., 782 Industrial Drive, Elmhurst, Illinois, be, and the 
same is, hereby granted a contract carrier permit to engage 
in the transportation of freight under bilateral contract 
between Applicant and sears, Roebuck & company as 
particularly described and limited in Exhibit A hereto 
attached· and made a part hereof. 

IT IS FURTHER ORDERED That Applicant file vith the 
Commission appropriate insurance, copy of contract between 
Applicant and Shipper, schedule of minimum rates and 
charges, lists of equipment, designation of process agent 
and otherwise comply with the rules and regulations of this 
Commission and institute operations on or before April I, 
f 968. 

ISSUED BY ORDER OP THE COftftlSSION. 

This the 20th day of, February, 1968 .. 

(SEAL) 

T-)403 

NORTH CAROLINA UTILITIES COftftISSION 
~ary LauCens Richardson, Chief Clerk 

Signal Celivery Service, Inc. 
782 Industrial Drive 
Elmhurst, Illinois 
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EXHIBIT .A 

£2.nY.Act £Slli!rr Authority 

Transportation of such ■erchandise, 
articles and commodities as are dealt 
in by mail order houses and retail 
stores, and in connection therewith, 
such equipment, materia1s and 
supplies used in the ·conduct of such 
business, includitig returned 
shipments, under individual bilateral 
contract vith sears, Roebuck & Co., 
between stores and warehouses of 
Sears, Roebuck & Co., in Greensboro, 
North Carolina and points and pla~es 
,.in North caro1ina and between points 
and places in Notth Carolina and 
stor~s and warehouses of Sears, 
Roebuck & co., in Greensboro, Horth 
Carolina. 

DOCKET NO. T-!ijOJ 

BEFORE THE NORTH CAROLINA UTILIUES CO~MISSIOH 

In the Matter of 
Application of Signal Delivery Service. Inc., for 
contract carrier authority 

ORDER 

HEARD IN: 

BEFORE: 

APPEAUNCES: 

The Hearing Room of the Commission, Old YACA 
Building, Raleigh, North Carolina, on April ~. 
1968, at J0:00 a.m. 

Chairman Harry 1. Westcott and Commissioners 
John M. rtcDevitt, l1. Alexander Biggs, Jr., 
Clawson L. Williams, Jr., and Thomas R. Eller. 
Jr. (presiding) 

For the Applicant: 

F. Kent Burns 
Boyce, Lake & Burns 
Attorneys at Law 
P. o. Box 1406, Raleigh, North Carolina 
For: Signal Delivery Service, Inc. 

Thomas c. Phillips, J~. 
Law Department 
Sears, Roebuck and Company 
675 Ponce de ·Leon Avenue, N., G. 
Atlanta, Georgia 30033 
For: Sears, Roebuck and Company 

J. A. Kundtz 
Falsgraf, Kundtz, Reidy & Shoup 
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Attorneys at Lav 
1050 Union Commerce Building 
Cleveland, Ohio 44115 
For: Signal Delivery Service, Inc. 

No Protestants. 

ELLER, C0MMISSI0UER: This application was 
beard· by Hughes, Examiner, and a Becommended 
issued approving the application and granting 
requested. 

originally 
Order was 
the permit 

Exceptions having been filed. by two (2) Commissioners 
before the Recommended order became final, the Commission 
set the Recommended Order .aside and ordered hearing do nova. 

The evidence adduced justifies the following 

FINDINGS OF FACT 

1. Applicant, Signal Delivery Service, Inc. (Signal), is 
a corporation organized under the laws of the State of 
Delaware, headquartered in Elmhurst, Illinois, and 
authorized to do business in the State of North Carolina. 
Applicant has been performing transportation services in 
other states and in interstate commerce since about 1947. 
Among those shippers served in other states bas been Sears, 
Roebuck and company. Applicant is a wholly-owned subsidiary 
of 1.easevay Transportation Corporation, a large holding 
company of transportation companies, two of which are North 
Carolina authorized carriers, viz: Mitchell Transport, Inc., 
and Sugar Transport, Inc. 

2. Applicant's most current talance sheet shows earned 
surplus of $968,428, current assets of $1,411,709, current 
liabilities of $1,080,625, and a capital stock account of 
$100,500. Applicant has a large number of trucks and is 
proposing to purchase additional equipment from Sears, 
Roebuck and Company. · 

3. sears, Roebuck and company is engaged in the sale of 
general merchandise through its catalogs and retail stores. 
It has a plant ·and warehouse at Greensboro, North Carolina, 
from which it distributes merchandise to t"etail stot"es and 
catalog sales offices throughout the State of Horth 
Carolina. Each of the selling units have a definite time by 
vhich they must send their custcmer orders to the plant to 
assure delivery on the promised date. orders received at 
the plant must be scheduled for handling and shipment on the 
same day they are received. sears finds it increasingly 
difficult to obtain pickups by common carriers for daily 
movement of all of its orders and cannot always obtain 
additional equipment from such carriers during peak selling 
seasons. In 1951, it initiated private carriage to meet its 
needs, but has now decided to divest itself of its 
transportation responsibilities and place them in the hands 
of a contract carrier vhich would enablE it to retain the 
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specialized services and advantages heretofore realizable 
only through its private carrier operation. 

4. Seacs requested Applicant to seek the authority 
applied for because Applicant has provided similar service 
for Sears in other aTeas for many years and there is some 
advantage to sears jn dealing with the same· carrier in its 
multi-state and interst·ate operations. 

5. Applicant and Sears have entered, executed, and filed 
a formal contract between them prcviding for the specialized 
service, exclusive dedication of equipment, and rates 
involvecl. The rates proposed are in dollar effect generally 
as high as or slightly in excess of that of common carriers 
to the ex:tent the service rendered is comparable. 

CO NC LU SIC NS 

1. That the proposed operations conform with the 
definition in the Public Utilities ACt of a contract 
carrier .. 

2. That the proposed 
impair the efficient public 
under cert if icat.es, or rail 

operations will not unreasonably 
service of carriers operating 
carriers. 

3. That the proposed service will not unreasonably 
impair the use of the highways by the general public. -

4. That the Applicant is fit, willing, and able to 
properly perform the service proposed as a contract carrier. 

S. That the pcoposed operations will be 
the public interest and the policy declared 
tit ilit ies Act. 

consistent vith 
in the Public 

6. It being established by the evidence that Leaseway 
rransportqtion Corporation is affiliated with two other 
authorized carriers in the State of North Carolina and is 
the controlling stockholder •of Applicant, Leaseway is, 
tbere[ora, subject to the jurisdiction of the North Carolina 
Utilities Co1tmission pursuant to G.S. 62-3 (23) (c). 

7. It being established by the evidence that Leasevay, 
as the effective owner of a corporation vhich in this State 
purchased authority here applied for and contracted to sell 
the permit. for said authority within one (I) year after such 
purchase at a profit of approximately $73,000 (which permit 
has now been cancelled), the permit for authority herein 
applied for should not be sold by Leaseway or its a£filiates 
for value. 

Accord.ingly, IT .!§_Q.HDERED: 

1. That the application of Signal Delivery Service, 
Inc., 782 rn'lustrial Drive, Elmhurst, Illinois, be, and it 
hereby is, approved and the Chief clerk of this commission 
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is hereby authorized and direct~d to issue to Appiicant a 
permit in accordance vith· Exhibit 11 A11 hereto attached and 
made a part hereof. 

2. Applicant shall fil~ vit.h the commission ap"propriate 
insurance, copy of contract between Applicant and shipper, 
schedule of minimum ra.tes and charges, lists of equipment, 
designation of process agent and othervise comply with the 
rules and regulations of this commission before' beginning 
operations under the authority herein granted. 

3. A copy of this order shall operiite 
evidence of ·the authority herein granted pending 
the permit as herein provided. 

as the full 
issuance of 

ISSUED BY ORDER OF THE COMMISSION. 

This the 29th day of April, 1968. 

NORTH CAROLINA UTILITIES COHHISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. T-1403 

EXHIBIT A 

Signal Delivery Service, Inc. 
782 Industrial Drive 
Elmhurst, Illinois 

Con tract Carrier Authority 

Transportation of such merchandise, 
·articles, and commodities as are 
dealt in by mail order houses and 
retail stores, and in connection 
therewith, such equipment, materials, 
and supplies used in the conduct of 
such business, including returned 
shipments, under individual bilateral 
contract with Sears, Roebuck and 
Company, between stores and 
warehouses of sears, Roebuck and 
Company in Greensboro, North 
Carolina, and• points and places ia 
North Carolina and between points and 
places in North Carolina and stores 
and warehouses of Sears, Roebuck and 
Company, in Greensboro, Horth 
Ca-r!)lina .. 

NOTE: This authority is restricted to 
transportation solely on behalf 
of or for Sears, Roebuck and 
Company a~d is _not transferable. 
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DOCKET NO. T-380, SUB 14 

BEFORK THE NORTH CAROLINA UTILITIES COMHISSION 

In the Matter of 
Application of Tidewater Transit co., Inc .. , P .. o .. 
Box 189, Kinston, North Carolina 

HEARD IN: The Hearing Rocm 
Utilities Commission, 
on October 29, J 968 

of the North 
Raleigh, North 

) ORDER 
) 

Carolina 
Carolina, 

BEFORE: Harry T. Westcott, 
commissioners Thomas 
HcDevitt and Clawson 

Chairman (Presiding), 
R. Eller, Jr., John 
L .. Williams, Jr .. 

ana 
w. 

APPEARANCES: 

Par the Applicant: 

J .. Ruffin Bailey 
Bailey, Dixon & iooten 
Attorneys at Law 
P. o. Box 2246, Raleigh, North Carolina 27602 

For the Protestants: 

James B. Wolfe, Jr. 
Cannon, Wolfe, Coggin & Taylor 
Attorneys at Lav 
I OR Commecce 'Place 
Greensboro, North Carolina 
For: Chemical Leaman Tank Lines, Inc. 

WESTCOTT, CHAIRMAN: These proceedings arise on 
application of Tidewater Transit Co., Inc., and five other 
common cirriers which were by stipulation consolidated for 
hearihg and record (with separate orders to issue), for 
authority to transport Group 21 (Other Specific 
commodities); namely, fertilizer, fertilizer materials, 
nitric acid, anhydrous ammonia and nitrogen solution in bulk 
and in bags, dry and liquid between Hertford county· and all 
points and places within the State o.f North Carolina. At 
the call. of the case for hearing, applicant requested and, 
with the consent of protestant, was allowed to amend .its 
application as follows: 

The transportation of fertilizer and fertilizer materials, 
nitric acid, anhydrous ammonia and nitrogen solution, in 
bulk and in bags, dry and liquid, between points and 
places in Hertford County, and between points and places 
in Hertford county and all pcints and places within ·the 
State of North Carolina. 

Before the introduction of evidence by E?ither of the 
parties of record, protestant, Chemical Leaman Tank Lines, 
Inc., sought and was granted authority to withdraw from the 
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case as a protestant; whereupon applicant offered evidence 
in support of its application. 

Having considered all evidence adduced on all- material 
issues arising in the procee'ding, the comC1ission now 111.akes 
the following 

FINDINGS OP PACT 

1- That Farmers chemical Association of Tyner, 
Tennessee, has been engaged in the distribution of 
fertilizer, fertilizer materials, nitric acid, anhydrous 
ammonia, nitrogen solution, in bulk and in bags, dry and 
liquid, at points and places within the State of North 
Carolina. 

2. That it is now in the process of constructing a plant 
at Tunis, Hertford county, North Carolina, for the sale and 
distribution of the above-named fertilizers and fertilizer 
materials for which application for transportation thereof 
is herein mad.e. 

3. That it now has constructed a large storag~ !ank from 
which it vill deliver said materials from the or1g1n point 
of Tunis to points and places in North Carolina pending the 
completion of its manufacturing facilities in the fall of 
1969. 

4. That Farmers chemical is in need of transportation 
now and will need in the future the service of common 
carriers to transport its products between points and places 
~ithin the State of North Carolina. 

5. That Tidewater Transit co., Inc., is certificated by 
this commission to engage in tbe tran·sporta·tion of property 
by , motor carrier in the manner set .forth in its common 
Carrier Certificate No. C-317-

6. That TideWater Transit Co., Inc., has the equipment, 
is financially able and o·therwi~e qualified to engage in the 
transpor.tation of property in the manner sought by the 
instant application. 

7• That public convenience and 
proposed service in addition to 
transportation se~vice, and that 
willing and able to properly perform 
a continuing basis. 

CONCLUSIONS 

necessity require the 
existing authorized 

the applicant is fit, 
the proposed service on 

The evidence before the Commission tends to shov that the 
use of liquid fertilizer and fertilizer materials and other 
commodit.ies sought by the applicant herein is increa$ing 
each year; that a peak in the movement of th~se properties 
develops in the months of April, l'tay and June, the season 
vben such materials are generally used by the farmers of 
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North Carolina; that there is a de11and and need for service 
of the ~pplicant by the shippers and receivers of the 
commodities sought to be transported. We are therefore of 
the opinion and conclude that the evidence in this case 
sUpports the granting of the authority sought by the 
applicant. 

IT IS THEBEFORE ORDERED That Common Carrier Certificate 
No. C-317 issued by this commission to Tidewater Transit 
Co., Inc., Kinston, North Carolina, be amended so as to 
authorize the additional authority granted as set £orth in 
Exhibit B hereto attached and made a part hereof. 

IT IS FDRTBER ORDERED That 
transmitted to Tidewater Transit 
attorney for the applicant. 

a copy of 
co., _.Inc.,· 

this order be 
and to the 

ISSUED BY ORDER OF THE COMKISSIOH. 

This the 5th day of November, 1968. 

(SEAL). 

NORTH CAROLINA UTILITIES COMMISSION 
nary Laurens Richardson, Chief Clerk 

DOCKET NO. T-380 
SUB 14 

TidevatEr Transit Co., Inc. 
l' • . o. Box 189 

EXHIBIT B 

Kinston, North Carolina 

Irr~¼ B..Q.9.tg Com.m2.11 £.A.Uill Authority 

The transportation of fertilizer and 
fertilizer materials, nitric acid, 
anhydrous ammonia and nitrogen 
solution, in bulk and in bags·, dry 
and liquid, between points and places 
in HertfOrd County, and between 
points and places in Hertford county 
and all points and places vithin the 
State of North Carolina. 

DOCKET HO. T-1408 

BEFDRE THE NORTH CAROLINA UTILITIES COMUSSION, 

In the Batter of 
Arthur Tab Williams, 5446 North Cherry street, 
Winston~salem, North Carolina·- ~pplication 
for contract carrier authority 

·eECOKKENDED 
ORDER 

BEARD IN: The Commission Rearing 
Carolina, on November 7, 

Room, Raleigh, North 
1967, at 2:00 p. ■• 

BEFORE: E. A. Hughes, Examiner 
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APPEARANCES: 

For the Applicant: 

Claude 11. Hamrick 
Spry, Ham.rick & Doughton 
Attorneys at Lav 
603 Kaughtovn Street 
Kinston-Salem, Horth Carolina 

For the Protestants: 

Thomas w. Steed, Jr. 
Allen, Steed &"Pullen 
Attorneys at Lav 
P. o. Box 2058, Raleigh, North Carolina 
Fat": Petro_leum Transportation, Inc .. 

Associat"ed Petroleum carriers 
Quality oil Transport 
southern Oil !ransportation Company 
M 6 M Tank Lines, Inc. 
East Coast Transport Co., Inc. 
naybelle Transport company 
H & P Transit Co. 
Public Transport Corporation 
O'Boyle Tank Lines, Inc. 
Kenan Transport Company 

Wright T. Dixon, Jr. 
Bailey, Dixon 6 iooten 
Attorneys at Lav 
Insurance Building 
P. o. Box 2246, Raleigh, North Carolina 
For: Petroleum Transit Company, Inc. 

{Schverman Trucking Co.) 

HUGHES, EXA.tiINEB: By appli'cation filed with the 
Commission on September 21, 1961, Arthur Tab Williams, 5446 
North Cherry Street, Winston-Salem, North Carolina, seeks 
appropriate contract carrier authority under the Public 
Utilities Act to engage in tlie transportation of Group 3, 
Petroleum and Petroleum Products, Liquid, in Bulk in Tank 
T,rucks, on a statewide basis. 

Notice of said application vith a description of the 
authority sought, togeth;r with the time and place of 
hearing vas published in the Commission's Calendar of 
Hearings issued on October 3, 1961. Within apt time. joint 
protest· to the granting of said application was filed by 
Petroleum Transportation, Inc., Gastonia, North Carolina; 
Associated Petroleum carriers, Spartanburg. South Carolina; 
Quality Oil Transport, Winston-Salem. North Carolina; 
Southern Oil Transportation ComFany, Inc., High Point, Horth 
Carolina; ft & ft Tank Lines, Inc., Winston-Salem, Rorth 
Carolina; East Coast Transport co., Inc •• Goldsboro. North 
Carolina; Maybelle Transport company, Lexington, North 
Carolina; ff & P Transit Co., Kinston. North Carolina; Public 
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Tra~sport Corporation, Troutman, North Carolina; 0 1 Boyle 
Tank Lines, Inc., Washington f 11, D. c.: and Kenan Transport 
Company, Durham, Horth Carolina, and an individual protest 
vas filed by Petroleum Transit Company, Inc. 

All parties were present and represented ,by counsel. 

It appears from, the evidenqe that Applicant is the 
President and principal owner of A. T. Williams Oil Company, 
a corporation engaged in the retail sale of ~etroleum 
products at twenty-two (22) service stations in North 
Carolina and the wholesale of such products to certain of 
its customers: that the trans1=ortation needs of A.T. 
Williams oil company are now and have heretofore been met by 
the use of its own equip~ent in privat~ carriage; that the 
application herein, which if granted vOuld have the effect 
of separating the transportation from the oil business, vas 
filed on the advice of Applicant•s accountants and legal 
office: that most of the products o'-f A .. T.. Ailliams Oil 
Company are hauled out of the Friendship Terminal area with 
an occasional load picked up at the Selma Terminal: that in 
the event the authority applied for·is granted, equipment 
now owned by A .. T. Williams Oil Company will be purchased by 
Applicant for use in the proposed contract carrier 
operation; that no common or contract carrier has ever 
transported any petroleum products for the A.T .. Williams 
Oil Company in Rorth Carolina, and that AppliCant is willing 
to restrict the authority sought to provide service solely 
to A.T. Williams Oil Company for shipments between said 
corporation and its retail outlets and its wholesale 
customers. 

Protestants contend, among other things, that the service 
p~oposed by Applicant does not conform with the definition 
of a contract carrier within the meaning of G.S. 62-3(8) and 
G.s. 62-3 (9) in that the tran,q:oi:tation requirements of the 
commodity applied for a re not such- as would require any 
special type of service not available by the protestants and 
other_ authorized carriers; that the granting of said 
application would create new operating authority, between the 
points designated in the application, which said authority 
~ould be based upon contracts With shippers who had 
heretofore not used either common or contract carriers, bnt 
11ho do not require dedicated equipment or any special 
services which cannot be rendered by common carriers between 
the origins and destinations sought to be served by the 
applicanti that all of the protestants are common carriers 
of p_et~oleum and petroleum products who have the authority 
which would enable them to handle the transportation 
requirements for A. T. ~illiams Oil company; that there is 
nothing unusual or special about the transportation 
requirements of A.T. Hilliams Oil Company which could not be 
easily handled by a common cari::ier of petroleum. products and 
that their companies are ready, willing and able tci handle 
the hauling for said corpoiation and would welcome the 
oppottunitY t_o do so; that most of the carriers have idie 
equipment which is suitable for this transportation and that 
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the applicant in this case has failed to m'eet the st.a tutoq 
criteria and the rules and regulations of this commission in 
his application for the reason that the proposed operation 
of Applicant does·not conform to that of a contract carrier 
and that the granting of the permit vould not only 
unreasonably impair the efficient service of existing 
carriers, but would be contrary to the public interest and 
the transportation policies as prescribed by the Public 
Utilities Act .. 

Briefs were filed. 

Upon consideration of the application, the 
adduced at the hearing an~ the argument relating to 
fact in the briefs_ submitted by parties, the 
Examiner make's the following· 

~INDINGS Of !ACT 

evidence 
1av alid 
Rearing 

r. That the proposed OEerations conform vith the 
definition of a contract carrier as contained in the Public 
Utilities Act. 

2. That the proposed 
impair the efficient public 
under certificates or rail 

operations vill not unreasonably' 
service of carriers operating 

carriers. 

3. That the proposed service vill not unreasonably 
impair the use of the highvays by the general pub1ic. 

4. Th.at the applicant is fit, villing and able· to 
Properly perform the service proposed as a contract carrier. 

5. That the proposed operations vill·be 
the public interest and the policy declared 
atilities Act. · 

CONCLUSIONS 

consistent vith 
in the public 

In support of thei'r positions; Protestants, among other 
things; make reference to the commission •s Explanation of 
the North Carolina Truck Act of 1947 and in particular to 
the provisions explaining the definition of a contract: 
carrier which, as stated, is, in all important aspects, 
identical to the present law. The paragraph in the 
Explanation referred to by Protestants reads as £allows: 

"It may be stated as a general rule that it requires- (I) 
individual contr~cts and (2) specialized service to 
distinguish a contract carrier from a common carrier. !~ 
specialized servill varies accordiruJ. to the peculiar needs 
of the particular ship~r. It nay consist of furnishing 
equipment especially designed tc haul a certain kind of 
property• or it may consist of the use Of employees 
trained in loading, unloading, or handling a particular 
commoditye It may consist of services in addition to the 
usual transportation service, such as packing goods or the 
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installation of machinery, 2~ it~ consist .Q! devoting 
all or 9. ~lli£.Y.1.sl~ IH!tl. Qf th~ ~tier•s seryices and 
ggJ!imrum.t !.Q ,t]!g Y.~ ·Q& the EUticular shipper. :rf the 
carrier does not limit himself to both indiYidual 
contracts and some specialized service, his operations 
cannot be distinguished from those of a common carrie_r. 
Dnless his operations can te so distinguished, he is a 
common carrier."• 

*Emphasis added. 

Since the evidence clearly shows that an individual 
contract has been entered into between Applicant and Shipper 
and that all of Applicant's services and equipment will be 
devoted to the use of said Shipper, the requirements, as set 
forth in the above explanation, have been met. 

G.S. 62-114, as amended by the ·1967 Legislature, reads as 
follows: 

"§ 62-1 (4. Contract carriers; issuance of permits; terms 
and conditions.-When the commission issues a permit to any 
contract carrier, it shall specify in the permit, or 
amendment thereto, the business of the contract carrier 
covered thereby and the scope thereof and shall attach to 
it, at the time of issuance, and from time to time 
thereafter, such reasonable terms, conditions, and 
limitations consistent vith the character of the holder as 
a contract carrier as are necessary to carry out, with 
respect to the operations of such carrier, the 
requirements established by the commission under §62-261 
Erovided, that the ~rmit shall lill the Mme of all 
contract E~ies the carrier is autho£!zed to serve, §Dd 
no additions or substil.Qtions of contracts shall be Mde 
wi1.,hout a]]roval of the Commission, and the Commission may 
adopt rules and regulations limiting the number of 
contract parties served by a contract carrier so that 
contract carriers shall not hold themselves out to serve 
in the manner of common carriers."* 

•Emphasis added. 

Khile strongly contending that the application in this 
case should be denied completely, Protestants assert that a 
permit should in no event be granted which would give the 
applicant the status of an unlimited contract carrier with 
statewide rights and that any permit granted to Applicant 
should be specifically limited to transportation ander 
contract with and for the account of A.T. Williams Oil 
Company. The applicant has declared this to be his sole 
purpose. 

The Hearing Examiner concludes that Applicant has 
satisfied the burden of proof as required by statute and is 
entitled to a permit authorizing transportation of Group 3, 
Petroleum and Petroleum Products, Liquid, in Bulk in Tank 
Trucks, as a contract carrier by motor vehicle under 
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individual bilateral contract between Applicant and A.1 •. 
Williams Oil Company, such authority to be specifically 
restricted to transportation betveen said shipper and its 
retail outlets and its wholesale customers. 

IT IS, THEREFORE, ORDERED That Arthur Tab Williams, 5446 
North Cherry street, Winston-Salem, North Carolina, be 
issued a contract carrier permit authorizing the 
transportation of property in intrastate commerce as 
particularly set out and restricted in Exhibit A hereto 
attached and made a part hereof. 

IT IS FURTHER ORDERED That Applicant file with this 
Commission a list of equipme~t! evidence of appropriate 
insurance, schedule of minimum rates and charges, 
designation of process agent and otbervise comply vith the 
rules and regulations of this Commission and begin 
operations under the authority herein granted vithin thirty 
(30) days from the date that this order becomes "final. 

ISSUED BY ORDER OF THE COHBISSIOH. 

This the 19th day of January, 1968. 

(SEAL) 

DOCKET NO. T-1qoa 

EXHIBIT A 

NORTH CAROLINA UTILITIES COBBISSIOH 
Katherine ft. Peele, Deputy Clerk 

Arthur Tab Williams 
5446 North Cherry Street 
Winston-Salem, North Carolina 

Transportation of Group 3, Petroleum 
and Petroleum Products, Liquid, in 
Bulk in Tank Trucks, betveen points 
and places in North Carolina under 
individual bilateral contract vith 
A.T. Williams Oil company. 

Restcictio~: This authority is 
restricted to transportation so}ely 
for the account of A.T. Rilliams Oil 
Company for service to its retail 
outlets and to its wholesale 
customers. 

DOCKET NO. T-1qoe 

BEFORE THE NORTH CAROLINA UTIUTIES COftftISSIOH 

In the •ftatter of 
Arthur Tab Rilliaas, 5446 Horth Cherry Street, 
Winston-Salem, North Carolina - Application for 
contract carrier authority 

ORDBB 
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HURD IN: The Commission Bearing 
Carolina, on November 7, 

Room, Raleigh, North 
1967, at 2:00 p.m. 

BEFORE: E. A. Hughes, Jr., E.1.aminer 

APPEARANCES: 

For the Applicant: 

Claude H. Hamrick 
Spry, Hamrick & Doughton 
Attorneys at Lav 
603 Waughtovn Street 
Winston-Salem, North Carolina 

For the Protestants: 

Thomas w. Steed, Jr. 
Allen, Steed & Pullen 
Attorneys at Lav 
P. o. Box 2058, Raleigh, Horth Carolina 
For: Petroleum Transportation, Inc. 

Associated Petroleum Carriers 
Quality Oil Transport 
Southern Oil Transportation Company 
ti & r! Tank Lines, Inc .. 
East Coast Transport Co., Inc. 
Haybelle Transpcct compan_y 
H & P Transit Co. 
Public Transport Corporation 
o 'Boyle Tank Lines, Inc. 
Kenan Transport Company 

Wright T. Dixon, Jr. 
Bailey, Dixon & Wooten 
Attorneys at Lav 
Insurance Building. 
P. o. Box 2246, Raleigh, North Carolina 
For: Petroleum Transit Company, Inc. 

(Schverman Tr•ucking co.) 

WILLIAftS, COMMISSIONER: This matter vas heard by Hearing 
Examiner, E. A. Hughes, . Jr. on Hovember 7 • J 967. l 
Recommended Order vas issued ty Examiner Hughes, dated 
January 9, 1968. The protestants duly filed Exceptions to 
the Recommended order and requested oral argument on the 
Exceptions before the Full Conmission. By Order, dated 
January 29, 1968, this request was granted and oral arguaent 
was had before the Pull Commission on February 22, 1968. 

Upon consideration of the competent and material eYidence 
of record, the Recommended Order, the Exceptions thereto and 
the argument thereon, the Commission is of the opinion that 
the Findings of Fact and Conclusicns of Lav contained in the 
Recommended Order are supported by the evidence and that the 
Exceptions thereto should be denied and the Recommended 
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Order adopted, affirmed and approved and made the Order of 
the Commission. 

IT IS, THEREFORE, ORDERED that the Exceptions of the 
protestants to the Recommended Order, dated January 19, 
1968, are overruled and denied and the Recommended Order is 
approved, affirmed and adopted as the order of the 
Commission. 

ISSDED BY ORDER OF TBE COMMISSION. 
This the 22nd day of April, 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES COftftISSION 
Kary Laurens Richardson, Chief Clerk 

DOCKET NO. T-1qos 
A,rthuI,_Iab Willia~s 

ELLER, COHrl.ISSIONERir DISSENTING: The Applicant in these 
proceedings unequivocably statEd that the application had 
nothing to do vith the inadequacy of existing authorized 
transportation service in North Carolina, but vas based 
solely upon advice from his attorneys and accountants that 
it voula be an advantage to him personally to obtain 
authority and handle the corporation's transportation 
authority. Applicant further admitted there is nothing 
distinct or unique about his company's transportation 
requirements relative to authorized common carriers and that 
adequate authorized common carriage vas available for the 
needs of the company. There is likewise evidence in the 
record from Protestants Of their availability and desire to 
fill any transportation needs for the A.T. Williams Oil 
Company. 

The statutory criteria for the granti~g 
carrier permit by the Utilities Commission is 
G.S. 62-262 (i): "If the application is for 
Commission shall give due consideration to: 

of a contract 
provided by 

a perait, the 

11 (I) Whether the proposed or;:erations confor11 vith the 
definition in this chapter of a contract carrier, 

"(2) Whether the proposed operations 
impair the efficient public ser,iice of 
under certificates, or rail carriers, 

vill unreasonably 
carriers operating 

11 (3) Whether the proposed service will unreasonably impair 
the use of the highways by the general public, 

"(4) whether the 
properly perform 
carrier, 

applicant is fit, willing, and able to 
the service proposed as a contract 

"(5) Whether the proposed 
with the public interest and 
chapter; and 

operations will be- consistent 
the policy declared in this 
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"(6) other matters .tending to qualify or disqualify the 
applicant for a permit." 

The Commission has amplified the statutory criteria in its 
Rule R2-10, as amended: 

11 Contract carrier authority for the transportation of 
passengers or property will not be granted unless the 
proposed service conforms to the definition of a contract 
carrier as defined in G.s. 62-J(e) and applicant meets the 
burden of proof required under the provisions of G.S. 62-
262 (i) and Rule R2-( 5 (b)." 

Rule 82-IS(h) provides that in an application for a 
contract carcier permit "pcoof is required that one or more 
shiprers or passengers have a need for a specifiC type of 
service not otherwise available by e%isting means of 
transportation. 11 

This Commission until now has consistently interpreted 
contract carriage as embracing something more than 
transportation by a carrier under contract with a shipper. 
It has required more than a mere Fersonal desire or private 
purpose. 

In the Explanation of the North Carolina Truck Act of 19q7 
issued by the Utilities Commission the provisions of the 
former section of the law defining contract carrier (which 
is in all pertinent aspects identical to the present law) is 
explained as follows: 

11It may be stated as a general rule that it requires (I) 
individual contracts and (2) specialized service to 
distinguish a contract carrier from a common carrier. The 
specialized service varies according to the peculiar needs 
of the particular shipper. It 11:ay consist of furnishing 
eguiFment especially designed tc haul a certain kind of 
property, or it may consist of the use of employees 
trained in loading, unloading, or handling a particular 
commodity. It may consist of services in addition to the 
usual transportation service, such as packing goods or the 
installatioQ of machinery, or it may consist of devoting 
all or a particular part of the carrier's services and 
equipment to the use of the t:articular shipper. If the 
carrier cloes not limit himself to both individual 
contracts and some specialized service, his operations 
cannot be distinguished from those of a common carrier. 
Unless his operations can te so distinguished, he is a 
common carrier." 

Khere the element of specialization or some distinct or 
unique transportation requirement not available by common 
carriage has been absent, the Commission has consistently 
denied applications for contract carrier permits. In the 
application of ~dl.. McBan~, .!!L!1L~ He-Bane-Sonny gil Coapany. 
Docket No. T-187, the Commission denied a contract carrier 
permit for petroleum authority where the shipper witnesses 
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vere unable to give-any reasons ~by they needed the service 
of a contract carrier rather tlan the service of a common 
carrier and vhere the evide~ce shoved that adequate common 
carrier transportation service 111as available. 

In a later case involving the application of Is..£&. Ashfo~ 
Oil companz for similar ~ontract authority to haul petroleum 
products ·in Docket No. 'T-J..Q.70, the shipper witnesses stated 
that no specialized service was t"equired in the 
transportation of petroleum Froducts, that common carrier 
service vas available but that the sole purpose of desiring 
to use the service of a contract carrier vas to avard·the 
transportation business to a particular company. In denying 
this application, the Commission stated: 

"It appears from the evidence of record in this proceeding 
that it is the policy of the Arkansas Fuel Oil corporation 
to channel its transportation business among those vho 
distribute its products whenever possible and to use 
common carrier serv.ice only for convenience. It is the 
opinion of the Commission that an arrangement of this type 
vill destroy the common carrier transportation service nov 
offered the general public thcoughout the State of North 
Carolina, particularly where it is readily admitted that 
the shipper does not require any special service, does not 
require that the carrier dedicate equipment to its use, 
nor does it require any other specialized service not 
offered by a common carrier. 

"In a decision before the supreme Court of the State of 
Utah, the Court has this to sa:y: 

n I An applic.ation for a contract carrier permit may 
properly be denied where the evidence shows that existing 
transportation facilities Ftovide reasonably adequate 
service to the contracting shipper.• Rudy v. Utah Pub. 
Service Commission (1954) - Utah -, 265 P2d 400. 

"It is not the purpose of the Commission in this opinion 
to say that all contract carrier OEerations are 
detrimental to transportation in intrastate commerce. 
There is a place for can tract carrier operations in the 
transportation system, and the Legislature so recognized 
this fact in its passage of the North Carolina Truck Act. 
It is the opinion of the Commission, and it has so stated 
in its Explanation of the Ncrth Carolina Truck Act, 
Article 6B of the General Statutes of North Carolina, that 
a contract carrier undertakes to serve a particular 
shipper and, as a general rule, offers specialized servic_e 
to distinguish it from a ccmmon carrier, specialized 
service varying according to the peculiar needs of t::he 
particular shipper. If the cacrier does not offer some 
specialized service, does not dedicate its equipment to 
the use of the contracting shipper, ·but merely offers to 
transport a product between tvo given paints, the same as 
common carriers, its operation cannot b.e distinguished 
from that of a common carrier and, therefore, does not 
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comply vith the definition of a contract carrier as set 
forth in G.S. 62-121.7(1Q)." 

~ more recent case where the Comlli.ssion denied a contract 
cat"rier permit invo_lving petroleum products_,is in the matter 
of the application of lQ!!! ~- IQU,, 12Qillt ·l!Q. l=.l~, Sub 1, 
where the Commission found the service applicant proposed to 
render was the same kind of service rendered by common 
carriers and that there vere several certificated common 
carriers aut'horized to render the service. In this case, 
the commission further concluded the granting of the permit 
would unreasonably impair the efficient public service of 
the carriers and would be inconsistent with the public 
interest and the transportation policy. 

Based upon Applicant's ovn evidence. related to the 
statutes, rules, and previous holdings of the commission, I 
must conclude that the authority here sought does not 
conform to the definition of. a contract carrier and vill 
adversely affect existing authorized transportation service. 
I do not believe the Commission is authOrized to grant 
authority for a purely private reason or to satisfy a purely 
personal preference, however genuine and well-motivated such 
private reasons _and desires may be. 

Thomas B. Eller~ Jr., commissioner 

I join in this dissent John W. ftcDevitt, Commissioner 

DOCKET NO •. T-825, SUB I OQ 

BEFORE THE NORTH CAROLINA UTILITIES CO8MISSION 

In the Hatter of 
Suspension and Investigation of Proposed Revised 
Rates and Charges on Unmanufactored Tobacco, Leaf or 
scrap, Scheduled to Become Effective July 12 and 24, 
1967 

ORDER 

HEARD IN: The Hearing Room of the co■mission, Raleigh, 
North Carolina, on January 3, 1968 

BEFORE: 

APPEARANCES: 

Chair man Harry 'I. 
Commissioners Thomas R. 
HcDevitt, ~- Alexander 
L. Williams, Jr. 

Westcott. Presiding; 
Eller, Jr.. John w. 

Biggs, Jr., and Clawson 

For Respondents: 

J. Ru££in Bailey and Clarence H• Noah 
Bailej, nlxon and Wooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, Horth Carolina 
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For Protestants: 

Aalcolm B. Seawell 
Attorney at I.av 
Wachovia Bank Building 
Raleigh, North Carolina 
By and Through: George A. Goodwyn 

Assistant Attorney General 
For:· Tobacco Association of the United states, 

and Leaf Tobacco Exporters Association 

For Intervenors: 

Walton K. Joyner and William T. Joyner 
Joyner and Howison 
Attorneys at Lav 
P. o. Box 109, Raleigh, North Carolina 
For: Flu Cured Totacco cooperative 

Stabiliza ticn corporation, and 
Tobacco Grovers Services, Inc. 

For the commission Staff: 

Edvard B. Hipp 
Commission Attorney 
P. o. Box 991, Raleigh, North Carolina 

For the Using and Consuming Public: 

George A. Goodwyn 
Assistant Attorney General 
Old Y. l'I. C. A. Building 
corner of Edenton ana Wilmington Streets 
Raleigh, North carclina 

BY THE COMaISSION: This in~estigation was instituted by 
the commission ~olloving the filing, on statutory notice, by 
North Carolina notor Carriers Association, Inc., Agent 
(HC!!CA), of its Motor Freight Tariff No. 8-I, R.c.o.c. No. 
81, and Supplement No. f, thereto, scheduled to beco■e 
effective July 12 and 24, J 967• The schedules vere 
published by NCr!CA for account of certain of its carrier 
members holding authority from this commission to engage in 
the transportation of unmanufactured tobacco, leaf or sqrap, 
in common carriage by motor vehicle· between points and 
places within the State in intrastate commerce. The 
involved tariff schedules, proposed to make effective for 
account of the tobacco carriers proposing to participate 
therein, on the dates hereinbefore named, revised rates, 
rules, regulations, commodity descriptions, and practices in 
connection there vi th, for application· on shipments of 
unmanufactured tobacco, leaf or scrap, moving in truckload 
and less-than-truckload amounts in North Carolina intrastate 
commerce. 

By Order of July II, as amended September 28, 1967, the 
commission suspended the revised adjustment, in part, to and 
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including November 8, 1967, designating the suspended matter 
as follows: 

"North Carolina Motor Cat'riecs Association, Inc., Agent,. 
!1otor Freight Tariff No. 8-I, N.c.u.c. No. Bl: Hules, 
regulations and commodity desctiptions as sbovn in Items 
10 through 200, Pages 2 to 5, inclusive, insofar as sa~e 
have application in connection with rates published in 
Section I, Pages 7 through 12, thereof; also Suppleaent 
Ho. I, thereto, Section I tbeceof," 

instituted an investigation tc determine the justness, 
reasonableness and lawfulness thereof, and assigned the 
matter for hearing on September 26,. f 967. The orders ■ade 
carriers proposing to participate in the susEended schedules 
respondents, and placed upon them, under G.S. 62-75 and 62-
J34, the burden of proving the justness and lavfulness of 
the proposed revision. By subsequent continuances and 
orders, the hearing was continuEd to January 3, )968, and 
the suspension and deferment of the application of involved 
schedules was extended to and including June 6, 1968. 

The proposed revision was rrotested by the Tobacco 
Association of the anited States, the Leaf Tobacco Exporters 
Association, and the North Carolina Department of 
Agriculture. The Flu cured Tobacco cOoperative 
Stabilization Corporation and Tobacco Growers Services, 
Inc., and the Attorney General, through George A. Goodwyn, 
Assistant Attorney General, representing the Using and 
Consuming Public, vere permitted to intervene. By Order of 
December 4, 1967, the Department of Agriculture was allowed 
to withdraw from the proceeding. 

Under the proposed (suspended) adjustment, the Description 
R rates on unmanufactured tobacco (redried), leaf or scrap, 
and related commodities, in hogsheads, casks, tierces, 
machine pressed bales, barrels, boxes or cases, volume 
minimum 25,000 pounds, are nothing more or less than the 
p~e~ent rates brought.forward without change, except that a 
minimum rate of 20 cents per 100 pounds has been observed. 
The proposed Description A (not redried) rates on shipments 
in hogsheads, and like containers, minimul!l veight 25,000 
pounds per vehicle used, are based on increasing the present 
rates 10 percent, subject to observing a scale (Appendix A 
hereto) for the distances as maximum. In some instances, 
individual carriers brought the present rates for:vard 
without change and propose to continue to apply the same 
rates on both redried and other tban redried tobacco. 

The proposed (suspended) rates on tobacco, not redried, 
loose leaves or scrap, in bags, tales, not machine pressed, 
baskets, bundles or sheets, minimum weight 25,000 pounds in 
standard trailers, as described in Description B, reflect a 
differential of 6 cents per (00 pounds over the proposed 
Description A (not redried) rates, subject to the observance 
of present rates as minimum. 
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The proposed rates on green (not redried) tobacco, loose 
leaves or tied, or scraps, in cubical pack, hogsheads,. 
casks, tierces, boxes, tarrEls or cases, minimum veight 
36,000 pounds per vehicle us~d vben in Standard ·uo foot 
trailers, as shown under proposed Description D, reflect a 
reduction formula resultiDg in rates that are from 2 to 6 
cents per I 00 pounds less than the proposed Description A 
(not redried) rates. The sus~ended rates on tobacco 
(redried), leaf or scrap, including cuttings, stems, and 
reconstituted tobacco, in hogsheads, casks, tierces, boxes, 
barrels, machine pressed bales and cases,· mini■um veight 
36,000 pounds per vehicle used, except as noted, as shown in 
p·roposed Description C, reflEct differentials under the 
proposed redried rates subject to the lover minimum of 
25,000 pounds. 

The proposed less-than-truckload rates are double the 
proposed sheet and basket rates. 

At the conclusion of an opening statement by Chairman 
Westcott, presiding, it was announced that ~r. ~alcolm 
Seawell was ill and had reguested that he be excused fro■ 
filing an initial appearance in order that he might appear 
later as his doctor permits. The request was granted and 
~r. Seavell's witnesses were later presented by Br. George 
Goodwyn, Assistant Attorney General, in agreement with an 
understanding and in cooperation ~ith ftr. Seawell. 

A witness for respondents testified in regard to the 
carrier's need for additional re~enues because of their 
substantially increased operating costs and presented an 
exhibit setting forth a mileage scale, reproduCed in 
Appendix A hereto, which was used as an overall basis in 
revising the present rates on green, or other than redried 
tobacco. The witness testified that in drawing up the scale 
the expenses of the carriers per operating mile were taken 
into consideration in order to determine the level of the 
rates necessary to yield the carriers I compensatory revenue 
based on the cost of doing business in 1965 and J966. The 
vitness further testified that at the time the scale was 
composed it vas impossible for the carriers to have foreseen 
the substantial increase in the costs of equipment, parts, 
supplies and labor, that occurred in January, 1967, and 
shortly thereafter, and is continuing. 

The witness proceeded with an explanation of the mechanics 
of the proposed adjustment. The testimony tends to shov 
that the present rates on shipments in hogsheads and similar 
containers are applicable on botb redried and green, or 
other than redried tobacco, and that those rates were 
brought forward vithout change for application on shipments 
of redried tobacco, except for the observance under the 
scale, of a rate of 20 cents per 100 pounds as minimum. The 
proposed or suspended rates on green tobacco in hogsheads 
vere arrived at by increasing the present figures ten (I 0) 
percent observing rates reflecting the scale for the short 
highway distances as maximum. The testimony offered by the 
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witness in ,justification for applying a higher level of 
rates on.green tobacco than on cedried tends to show that 
truckload shipments of redried tobacco vill. average twelve 
(12) percent more in weight, that in the green state tobacco 
is a perishable commodity, is handled On a "call and demand" 
basis and that the ratio of empty return to loaded movement 
of equipment employed in handling the Commodity in the green 
state ~s ver-y high. 

The testimony of the witness sbovs· further that the 
Description B rates proposed for apPlication on shipments of 
green tobacco in sheets or baskets were made siz (6) cents 
per 100 pounds higher than the Description A rates proposed 
fo~ application on .shipments of green tobacco in hogsheads 
and ltke containers, observing the present rates as minimum. 
In justification for observing the present rates as minimum, 
the witness. testified that the proposed adjustment was t-he 
first stage of carriecs• intention to bring all rates to 
scale over a period of t~ree years but that they did not 
~hink it prudent or proper at this time to reduce rates 
because their first and most urgent need was for additional 
revenues and further, that it was not proposed at this time 
to increase all rates to scale. 

Respondents presented several witnesses that offered 
justification for using an arbitrary of 6 cents <_>ver the, 
hogshead rates as a basis for arriving at the rates proposed 
for applicat~on 'OD shipments of gre~n tobacco in sheets or 
baskets. The testimony tends to show that the cost of 
handling tobacco in sheet's is substahtially greater than 
that incurred in handling shipments in hog_sheads and like 

• containers... The witnesses testified tha.t the additional 
costs of handling sheet tobacco vas in a large measure due 
to the additional time required for loading and unloading. 
Tobacco in hogsheads is usually loaded at one location and 
can be loaded and unloaded rapidly, while in the course of 
normal · opetations a shipment· of . sheet tobacco usually 
originates at tvo or, three different varehou;;es 'and the 
loading and unloading of shipments in sheets is otherwise 
time consuming. The differential of 6 cents reSults in 
additional revenue of $15. 00, on ii minimum load of 25,000 
pounds and respondents- hope that this vi11 compensate them 
for the addition.al costs incq.rred in the handling of 
shipments in sheets. 

A witness for respondents further testified that Epes 
Transport System, Forbes Transfer, Pitt County 
Transportation Company and Vance Trucking had "flagged out" 
of the increa·sed rates proposed to Rocky Mount and Winston
Salem and propose, for, the most part, to maintain the 
present rates to those points. 

It is · proposed to increase the minimu·m charge for the 
handliiig Of a single less-than-truckload shipmeiit from $2."50 
to $4.00. In justification of this propos~d action the 
vi tness ,presented an exhibit tending to ,show that the 
average cost to Burton Lines of processing a bill of lading 
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is $2.485, leavinJ practically nothing of the present $2.50 
minimum charge to cover the transportation costs. The 
witness testified that the proposed minimum charge vould not 
cover his cafupany's direct or cut-of-pocket costs incident 
to the transportation of a minimum charge shipment. 

Respondents pres~nted an exhibit shoving the operating 
ratios of six of the more important tobacco carriers for the 
year 1955 in comparison with their operating ratios for the 
year I 966. The combined operating ratio of the six carriers 
for the ye;'lr !955 was 95.7 percent, in comparison vith' a 
combin~d ratio of 98.B percent for 1966. The exhibit and 
the testimony of the witness tends to shov that the 
carriers' combined operating ratic worsened by J.f percent 
during the period 1955-(966, and this notwithstanding the 
fact that since 1955 the carriers have increased the 
carrying capacity of their vehicles by 28.5 percent. 

The witness also offered an exhibit tending to shov that 
the costs of parts has increased Eubstantially since 1964. 
The exhibit· shows that on tte smaller parts the carriers 
experienced an increase in costE averaging (4.4 percent 
since J964 and that with the larger parts added the·average 
increase in 1967 over ( 964 was severi (7) percent. The price 
of purchasing a tractor is shown to· have increased 5.8 
percent since 1965 .. 

The witness, an employee of Burton Lines, testified that 
the inct"ea:se in the minimum 11age in February of 1967 
resulted in proportionate increases in the wages of all of 
its employees and that a further increase in the minimum 
wage was expected in Februat"y, 1968. A number of additional 
exhibits were offered tending to show that the carriers' 
operating ratios are worsening and that the costs of 
performin~ a transportation service in Not"th Carolina 
intrastate commerce are increasing. 

Several additional witnesses of respondents offere·a 
testimony in coc-t"ohoration of that placed· in the record by 
their principal witness. 

The position of the Tobacco Association of the-United 
States and the Leaf Tobacco Exporters Association is one in 
opposition to the continuance or publication of rates that 
exceed the scale for 'the distances. They also oppose the 
observ-ance of a minimum rate of 20 cents and express the 
opinion that such rate should net exceed 18 cents. The 
witnesses for these protestants agree that the carriers are 
in need of additional revenues. They would not object to 
t"ates based on a scale, provided it was observed uniformly, 
and have no fault to find with the theory of adding an 
arbitrary to ·the rates on shipments in hogsheads to arrive 
at rates for application on shifments in sheets and baskets. 

ftr. August Heist, Traffic Manager, R. J. Reynolds Tobacco 
Company., Winston-Salem, N. c., appeared without counsel and 
testified in his own behalf in support of the rates 
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published to Winston-Salem by Epes ~ransport System and 
several other- carriers. This witness did not feel that 
either the present or proposed adjustments vas a "hodge
podge" ,of rates and does not believe in the theory of using 
a mileage scale in constructing rates for application on 
shipments of unmanufactured tobacco, but is of the opinion 
.that each market should "stand on its ovn bottom". 

nr. Harvie A. carter, Traffic ftanager, Epes Transport 
System, a respondent herein, was presented as a Witness for 
his company by Plr. George A. Goodwyn, Ass·istant Attorney 
General. The vitness•s appearance vas apparently for the 
purpose of explaining why his company "flagged out" or 
refused to take the increases proposed by certain of the 
othec carriers in the rates to Bocky ~ount and iinston
Salem. The witness stated that the independent action of 
his company in "flagging out 11 of the proposed increased 
rates to Rocky Mount and Winston-Salem _was taken as a matter 
of principle since his .company had made commitments or 
agreed On a certain level of rates to those points. ·The 
witness stated that he felt the rates proposed to be 
maintained by his company under "flag outs" vere reasonable• 

The Assistant Geneca,l Manager of the Tobacco cooperative 
Stabili'zation corporation (Stabilization) explained the 
function of that organization. Stabilization receives from 
grovers in those states who are eligible for government 
price Supports the tobacco that has been offered at auction 
for sale and has failed to receive a bid above the support 
price. The witness testified that Stabilization takes such 
tobacco after having advanced the support price through its 
agent, the auction warehouse, the grovers agent for that 
purpose, has it dried and stored and eventually sells it. 
In the event it sells for more than the advanced price, plus 
interest, and the cost of handling, the surplus is 
distributed to its member growers. 

Stabilization handled approzimately 194,000,000 pounds of 
the flue-cured tobacco· marketed in North Carolina during the 
1967 season and has a legitimate interest in this matter. 

This protestant-intervenor feels that· the motor carriers 
ace entitled to a reasonable ceturn on their investment and 
is not opposed to the principle of basing rates on a mileage 
scale~ It nevertheless feels that the proposed increases in 
the rates foe relatively short hauls should be more moderate 
and that the differential of 6 cents between the rates in 
hogsheads and those proposed foe application on shipments in 
sheets may be too great. · 

The Commission's Staff presented several exhibits vhich 
tend to show that the proposed rates interspersed among 
rates brought forward without chan'ge result in' an adjustment 
vhere .some of the rates do not reflect any consistent level. 
An additional exhibit was also ten_dered shoving the North 
Carolina operating ratios (before taxes) for the years 1960, 
1964, f 965 and J 966 of the carriers holding authority to 



364 MOTOR TROCKS 

transport unmanufactured tobacco in Horth Carolina 
.i,-ntrastate commerce. The exhibit shovs the following ratios 
for six of the carriers, among thE nine or ten that handle 
the preponderance of the flue-cured tobacco moving in Horth 
Carolina intrastate commerce .• 

Blair Transit co. 
Burton Lines, Inc. 

•Epes Transport System, Inc. 
Forbes Transfer co., Inc. 
Horth state notor Lines, Inc. 
Vance Trucking Company 

• - Total company 

N. C. Operating Ratios 
(Before Taxes) 

1.2.§2 I 966 

B9.5 
92. q 
96.6 
95.7 
99.9 
96.3 

109.2 
96.4 

I 00·.J 
•97.9 
9B.5 
9B.9 

The figures tend to shov that the operating ratio of these 
carriers, with one exception (North State f!otor Lines), were 
higher in the year 1966 than in the preceding year. The 
Commission's Director of Traffic testified that the 
operating ratios were taken from the official records of 
this Coamission on file in its Accounting Department. 

Based on the evidence adduced in this proceeding and the 
records of the Commission, ve makE the following 

FINDINGS 01 FACT 

(I) Respondent common carriers participating in the 
tariff schedule under suspension in this proceeding-, 
containing intrastate rates and charges on unmanufactured 
tobacco, leaf or scrap, and related commodities, are subject 
to the jurisdiction of, and regulation by, this commission, 
and said'" carriers are in need of additional revenues, and, 
except as hereiriafter noted, should be alloved to ■ake 
effective the proposed increasEs in their rates and charges 
to meet the increased costs of OFeration and enable the ■ to 
preserve and continue all motor carrier transportation 
services now afforded to the using and consuming pub1ic of 
the State engaged in the production, distribution and 
marketing of anmanufactured totacco and its products and by-
products. · 

(2) The proposed adjustment is in the nature of a general 
increase in rates and charges for revenue purposes, although 
in some instances it is proposed to continue the present 
figures. ~he preponderance of the proposed changes result 
in increases, although a few :represent reductions. 

(3) Respondents' present ratEs and charges are not, in 
some instances, sufficient to permit them to continue an 
adeguate, economical . and efficient service to all shippers 
and receivers. Respondents transporting the preponderance 
of the unmanufactured tobacco movement have unfavorable 
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operating ratios. These respondents, except Blaic Transit, 
have authority from this commission· to transport 
co11.modit.ies, other than tobacco, in North Carolina 
intrastate commerce and the record shovs that so■e also have 
interstate authority. Burton tines has rather extensive 
general commodity authority and is also authorized to 
transport in intrastate commerce, machinery, air 
con•ditioning equipment and supi;lies and heavy concrete 
products. The carrier also bas interstate authority. Epes 
Transport, North State Plotor lines and Vance Trucking 
Company ·have intrastate authority to transport accessories 
and supplies used or useful in the manufacture, processing, 
storage, marketing and transportation of tobacco or tobacco 
produc.ts. Epes, Forbes and North State have general 
commodity authority. Vance Trucking Company has authority 
covering the transportation of building materials and 
supplies and also interstate authority. 

(4) The revenues and expenses of the carriers as shown in 
the records of the Commission are apportioned on a formUla, 
generally speaking, a mileage prorate, to arrive at a 
percentage of property moving within and without the State 
of North Carolina. This formula fails to separate actual 
intrastate from interstate movements in order to arrive at 
competent operating ratios. Neit~er are the revenues and 
expenses of _the carriers separated to shov actual revenues 
and expenses for the transportation of intrastate shipme~ts 
of tobacco only. 

(5) The interstate rates and charges applicable on 
general commodities moving to, from, and within Horth 
Carolina, reflect a higher level, mile for mile, than 
intrastate rates and charges applicable between points in 
the State. The record herein shows that unmanufactnred 
tobacco is not subject to rate regulation in interstate 
commerce but that the carriers publish and observe rates 
that have recently been increa~Ed observing the scale set 
forth in Appendix A hereto that has also been used as a 
basis for revising the rates here in issue. Consolidated 
systemwide interstate and intra~tate revenues and expenses 
tend to produce loWer and more favorable operating ratios 
than the intrastate revenues and expenses incident· to the 
handltng of unmanufactured tobacco traffic would produce if 
such were separated. 

(6) Respondents, except to the extent hereinafter 
should be allowed to make the proposed increases in 
rates and charges effective. 

noted, 
their 

(7) Respondents• proposal to increase the minimum charge 
for a single shipment from $2.50 to $4.00 is not just and 
reasonable. A minimum charge of !J.50 per shipment is fair, 
just and reasonable. 

(8) The proposal of respondents to observe a minimum ra,te 
of 20 cents per 100 pounds in revising the rates on 
shipments, in hogsheads and similar containers, is not just 
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and reasonable for distances under 21 miles. A minim.n■ rate 
of 18 cents is fair, just and reasonable for such distances. 

CONCLUSIONS 

G. s. 62-146 (h) requires this Commission to give due 
consideration, among other factors, to the effect of rates 
upon movement of traffic by the carrier or carriers, for 
vhich·rates are prescribed; to the need in the public 
interest of adequate and efficient transportation service by 
such Carriers at the lowest cost consistent vith the 
furnishing of such service, and to the need of revenues 
sufficient to enable such carriers, under honest and 
efficient management, to provide such service. 

Section 146(g) of Chapter 62 provides that in any 
proceeding to determine the justness or reasonableness of 
any rate of any common carrier b} motor vehicle, such rates 
shall be fixed and approved, subject to the provisions of 
Section 146(h) on the basis of operating ratios of such 
carriers; being the ratio of their operating expenses to 
their operating revenueS. 

This does not mean, in our opinion, that system.wide 
interstate and intrastate revenues and expenses may be 
accepted to arrive at a common operating ratio for the 
purpose of making intrastate rates for application on 
shipments of unmanufactured tobacco. 

The operating ratios 0£ the carriers shown in the exhibit 
presented by the Commissio~•s Staff, as hereinbefore set 
forth, are among the nine or ten carriers handling a 
preponderance of the unmanufactured tobacco moving in North 
Carolina intrastate commerce. Their ratios for the year 
1966 range from a lov of 96.4 to a high o.f 100.3. He have 
heretofore considered that rates and charges of motor 
Vehicle carriers vhich produce an operating ratio above 95 
fail to provide, in the public interest, an adequate and 
efficient transportation service (T-825, Sub 50. Supra). 
The operating ratios do not reflect any actual separation of 
interstate and intrastate revenues and expenses or any 
separation of tobacco revenues and expenses from those on 
other traffic. In giving consideration to the revenues 
derived from, and expenses of, transporting unmanufactured 
tobacco moving vbolly in intrastate commerce, the above 
tabulated operating ratios are important in determining the 
reasonableness of the rates here in issue. 

The movement of unmanufactured tobacco is seasonal in 
nature and the amount of time ~equired to load and unload 
shipments, particularly of green tobacco, is greatly in 
excess of the time required for the loading and unloading of 
the usual truckload of general commodity traffic. The 
tariff schedule here in issue does not provide a detention 
charge for detention of equipment beyond a reasonable free 
time period. The cost of transporting unaanufactured 
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tobacco is generally greater than the cost of transporting 
truckloads of class rated a~d general commodity traffic. 

In addition to the foregoing,. interstate class rates and 
charges on which a' substantial amount of traffic moves 
reflect a higher level,. mile for ■ile, than rates applicable 
on like traffic moving in North Carolina intrastate 
co1111erce. The rates applicable on genera.l class and 
commodity rated traffic moving in North Carolina intrastate 
commerce were increased five (5) percent May I, 1967, under 
an order of this Commission. 

The operating ratios of the carriers hereinbefore 
enumerated do not reflect a separation of interstate and 
intrastate revenues and expenses as contemplated by G.S. 62-
flJ6(h). A 1:ate m-ust not only be fair,, just and 1:easonable 
to the consumei: but fair, just and reasonable to the 
cai:rier. The carriers 1:espondeots herein engaged in the 
transportation of tobacco perform a significant service to 
an important segment of the public shipping and receiving 
tobacco in North Carolina intrastate commerce and must have 
rates that provide sufficient revenues to permit them to 
continue their important service to the publiq. 

The North Carolina supreme court, in State~- State,, 243, 
N.C. 12, said that the or·der of the Utilities Commission 
increasing intrastate rates of the state· Cail carriers ~o 
that such rates would conform with an increase in interstate 
rates allowed by the Interstate Commerce Commission vas 
invalid where the order was unsupported by proof of the fair 
value of the properties of the carriers used and useful in 
conducting their intrastate business, separate and apart 
from their interstate business. AlthOugh, a different 
section of Chapter 62 governs rate-making .. for rail carriers, 
the principle of separating interstate and intrastate 
revenues and expenses appliEs to both modes of 
transportation. 

Costs, however, have increased since 1952 vhen increases 
vere last made in the rates applicable on unmanufactured 
tobacco, although the minimum truckload weight on shipments 
of tobacco was, comparatively recently, increased from 
20,000 to 25,000 pounds. In addition, the record shovs that 
the respondents obtained some small amount of relief by an 
increase in the weight carrying capacity of their equipment. 
The carriers have shown that costs for equipment, parts and 
labor have increased substantially since their last rate 
increase and partic~larly since January of last year. 

In consideration of the record in this proceeding and the 
foregoing Pindin9s of Pact, we conclude that the proposed 
revision in rates and charges, except as set forth in 
Findings of Facts (7) a·nd (8) , and practices in connection 
therewith, Should be allowed to become effective. 

IT IS THEREFORE ORDERED: 
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(I) That the proposed minimum charge for a single 
shipment be revised to be $3.50 rather than S4.00. 

(2) That the minimum rate ·to te observed under the scale 
(Appendix A hereto) for distances not excee~ing 20 miles 
shall be 18 cents, rattier than 20 cents per JOO pounds, and 
that all rates based upon or related to said rate shall be 
revised accordingly. 

(3) That the order of Suspension dated July II, 1967, as 
amended, be, and the same is hereby, vacated and set aside 
for the purpose of alloving the suspended adjustment, 
amended as ordered in (I) and (2) above, to be made 
effective, and that upon the effectiveness thereof this 
proceeding be, and the same is hereby, considered as 
discontinued .. 

(4) That 
effective on 
the pub.lie. 

publication in accordance herewith may be made 
ten (10) days' notice to the Commission and to 

(5) That all parties to the proceeding be furnished vith 
a copy of this order by u.s. First Class Kail. 

ISSUED BY ORDER OP THE COHftISSION. 
This the 19th day of March, 1968. 

!!ORTH CAFOLIRA UTILITIES COMMISSION 
(SEU) Mary Laurens Richardson, Chief Clerk 

APPENDIX A 

SCALE ADOPTED BY RESPONDENTS AS MAXIMUM ON COLUMN I (NOT 
REDRIED), UNMANUFACTDRED TOBACCO (USED ONLY WHERE PRESENT 

RATES ARE LOWER) 

Mlill RATE MIL]Ji RATE 

0 - 40 20 I 26 - I JO 38 216 - 220 55 
4 I - 45 2 I 131 - 135 39 221 - 225 56 
46 - 50 22 136 - I 40 40 226 - 230 57 
5 I - 55 23 141 - 145 41 231 - 235 58 
56 - 60 24 146 - 150 42 236 - 240 58 
6 I - 65 25 151 - 155 43 241 - 245 59 
66 - 70 26 156 - 160 44 246 - 250 60 
71 - 75 27 161 - 165 45 251 - 260 61 
76 - 80 2 8 I 66 - 170 46 261 - 270 62 
8 I - 85 29 171 - 175 47 271 - 280 63 
86 - 90 JO 176 - I 80 48 281 - 290 64 
9 I - 95 3 I 
96-100 32 

181 - 1 85 49 
·186 - 190 50 

291 - JOO 65 
301 - 310 66 

1 o I - 105 33 191 - 195 51 31 I - 320 67 
IO 6 - I IO 34 196 - 200 52 321 - 330 68 
111 - I I 5 35 201 - 205 53 331 - 340 69 
I I 6 - I 20 36 206 - 2 Io 54 341 - 350 70 
121 - 125 37 211 - 215 54 
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DOCKET NO. T-825, SUB 102 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Suspension and Investigation of Proposed Increase 
in Rates on Meats and Shortening Group, Scheduled 
to Become Effective June 30, September JI and 
Octobei 5, J 967 
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ORDER 

IIEARD IN: The Hearing Room of the Conmission, Raleigh, 
North Carolina, on October ID, 1967 

BEFU RE: commissioners Thomas R. 
~coevitt, presiding, and 
Jr. 

Eller,, Jr., John .v. 
tt. Alexander Biggs, 

APPEARANCES: 

For Respondents: 

J. Ruffin Bailey and Clarence H. Noah 
Bailey, Dixon and Wooten 
Attorneys at Law 
Raleigh, North Carolina 

For Protestant: 

Charles Woodson, Traffic ftanager 
c. F. Sauer company 
2000 West Broad street 
Richmond, Virginia 

For the Commission Staff: 

Edward B. Hipp 
Commission Attorney. 
P. O. Box 991, Raleigh; North Carolina 

BY THE COMMISSION: This investigation vas instituted bJ 
the Commission on its own motion following the filing of 
tariff schedules hereinafter enumerated· and described, which 
propose an increase in the rates applicable on commodities 
in the meats and shortening group, less-than-truckload, 
moving in common carriage by motor vehicle between points 
and places in the State 'in intrastate commerce. 

The involved schedules are desjgnated in ord0rs herein of 
JuDe 27, August 15 and September 14, 1967, as follows: 

Southern ~otor Carriers Rate Conference, Agent: Tariff 
No. 137-G, Supp•lement No. 34 thereto, Item 219981-A 
thereof, filed nay 29, and aesignated effective June 30, 
1967. 

North Carolina 1'!.otor carriers Association, Inc., Agent: 
Tariff No. 10-0, NCUC No. 76. Supplement 79 thereto, Item 
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600245-B thereof, filed August 11, and designated 
effective September 11, 1967. 

~otor Carriers Traffic Association, Inc., Agent: Tariff 
No. 3-E, NCUC No. 35, supplement 49 thereto, Item 30070 
thereof, filed September I, and designated eff~ctive 
October 5, 1967. 

The filings vere originally suspended . and their 
and 
25, 

application deferred to and including October 27, 1967, 
the initial filing vas assigned for hearing on August. 
(967. By subsequent orders the life of the suspension 
extended to February 7, 1968, and bearing in this ■atter 
postponed to October 10, 1967. 

was 
was 

The hearing was held as scheduled and upon consideration 
of the evidence adduced at that time and the record in this 
proceeding as a whole, the Ccmmission finds and concludes 
that the suspended tariff schedules should be allowed to 
become effective. 

IT IS AC~ORDINGLY ORDERED: 

(I) That the orders of s~spension and investigation 
herein be, and the same are hereby, vacated and set aside. 

(2) That Respondents 
to cancel the suspension 
tariffs. 

be, and they are hereby, authoriZed 
supplements to their respective 

(3) That 
forward and 
tariffs. 

where necessa ty the suspended ma t.ter be brought 
incorporated in SUFplements to the current 

(4) That the publication authorized herein 11.ay be made 
effective on one (I) day's notice to the Commission but 
shall otherwise comply with the rules of the Commission 
governing the construction, posting and filing of tariffs. 

(5) That this proceeding be, and the same is hereby. 
discontinued. 

ISSUED BY ORDEB OF THE COMMISSION. 

This the 6th day of February. (968. 

(S nL) 
NORTH CABOLINA UTILITIES coettISSION 
Katherine~- Peele, Deputy Clerk 
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DOCKET NO. T-825, sue 109 

BEFORE THE NORTH CAROLINA UTILITIES COHHISSION 

In the Matte~ of 
suspension and Investigation of Proposed 
Increase in Rates Applicable on Asphalt, 
in Bulk, .in Tank Trucks, Scheduled to 
Become Effective January 1, J968 

RECOHHENDED 
OR DEB 
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HEARD IN: The Hearing Room of the commission, Raleigh, 
North Carolina, on FEtruary 15, (968 

BEFORE: Chairman Harry T. Westcott, Presiding 

APPEARANCES: 

For the Respondents: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Law 
P. o. Box 2246, Raleigh, North Carolina 

For the Protestants: 

F .. Kent Burns 
Boyce, Lake and Burns 
Attot"neys at Lav 
P. o. Box: 1406, Haleigh, North Carolina 
Par: Chevron Asphalt Company 

For the Intervenor: 

D. HcReynolds 
Attorney at Law 
P. o. Box 420, Charlette, North Carolina 
For: Humble Oil and Refining Company 

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
P. o. Box 991, Raleigh, North Carolina 

WESTCOTT, HEARING COMMISSIONER: This investigation vas 
instituted by the commission following the filing, on 
statutory notice, by North Carolina Motor carriers 
Associa-tion, Inc., Agent (NCHCA), of Supplement No. 9 to its 
Motor Freight Tariff No• 16-C, N.c.u.c. No. 69, which 
proposed, to increase by ten ( I 0) percent, effective January 
I, 1968, the rates applicable on shipments of asphalt, in 
bulk, moving between points and places Yithin the State in 
tank truckloads. The schedule was published by HC.l'ICA for 
and on behalf of its member carriers having authority to 
engage in the transportation of asphalt, in bulk, in tank 
truck.loads. 
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By order of December 19, J967, the Commission suspended 
the proposed increase to and including September 26, 1968, 
instituted an investigation into and concerning the 
justness, reasonableness, and lavfulness the~eof, and 
assigned the matter for hearing on March 6, 1968. The order 
made carriers proposing to participate in the suspended 
schedule respondents and placed upon them, under G.S. 62-75, 
the burden of proving that the Ftoposed increase is just, 
re as on able and lawful .. 

Chevron Asphalt Company, 501 st. Paul ~lace, Baltimore, 
~aryland (Chevron), filed protest and petition for 
suspension that was not received in the offices of the 
commission until December 21, 1967, subsequent to the 
issuance by this commission of its Order of Suspension and 
Investigation. 

By order dated January 15, 1968, Humble Oil and Refining 
Company, (600 Voodlavn Avenue, Charlotte, North Carolina, 
was permitted to intervene and the hearing date vas advanced 
from March 6 to February f5, 1968. 

The protest of Chevron alleges that the proposed increase 
of ten (10) percent in the North Carolina intrastate rates, 
if alloved to become effective, will result in its 
competitors in adjoining states having a co11petitive 
advantage in the marketing of asphalt i~ certain areas of 
the State. Chevron has installations for the distribution 
of asphalt in Salisbury and Wilmington, Horth Carolina, and 
encounters competition from manufacturers and distributors 
of that commodity located in South Carolina and Virginia. 

At the outset of the hearing a witness for respondents 
testified in regard to the l:asis for the present and 
proposed rates and the method observed in making 
publication. The testimony shows that specific rates are 
published to each county in the State from the ocean 
terminals at Wilmington and Morehead city and from Apex, 
Svannanoa, Hickory, Greensboro, River Terminal, Salisbury 
and Thrift, North Carolina. A distance scale of rates has 
general application. The rates are based on short highway 
distances from origin to county seat, using highways over 
which it is percissible to transport asphalt in tank 
truckloads. The witness testified that the rates applicable 
on asphalt from Charleston, South Carolina, to North 
Carolina destinations are in the frocess of being revised 
upward and presented an e~hibit comparing the short highway 
distances and the present and proposed rates from 
8ilmington, North Carolina, to the eight (8) counties in the 
State hereinafter named, with like figures from Charleston, 
south Carolina, to the county seats of said counties. The 
distances from Wilming.ton exceed those from Charleston, 
except to Charlotte in Mecklenburg County. The short 
distances to that point from Vilmington and Charleston are 
203 and 206 miles, respectively •. At this point respondents 
sought and received permission to amend the filing here in 
issue to suggest the following changes in the suspended 



rates from Wilmington, 
the counties shown. 
hereinafter are stated 

Catawba 
Cleveland 
Gaston 
Henderson 
Mecklenburg 
Polk 
Rutherford 
Watauga 
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NOrth Carolina, to destinations in 
Rates belov and those referred to 

in cents per JOO pounds. 

suspended 

qo 
qo 
37 
qq 

•36 
q3 
q3 
qq 

Nov 
Proposed 

39 
36 
36 
40 
Jq 

39 
39 
q3 

•suspended rate from Charlotte 34. 

The witness testified that the purpose of respondents in 
amending the suspended filing vas to continue asphalt 
shippers at Wilmington in a position to compete with 
producers shipping from Charleston, South Carolina. Under 
the amendment there will be no change in the present rates 
from Wilmington• to destinations in the North Carolina 
counties of Cleveland, Henderson, Polk and Rutherford. This 
will result in an abatement of the entire increase of ten 
(I 0) percent (4 cents) originally proposed to those 
counties, an abatement of one (I) Cent to Catawba, Gaston 
and Watauga Counties and two (2) cents to l'lecklenburg 
County, with the· exception of Charlotte. The overall result 
of the suspended filill.g, as ameilded, insofl.ir as rates from 
'lfilm_ington are concerned, would be no change in the present 
rates to four (4) counties, an increase of one (I) cent to 
nine (9) counties, two (2J cents to twenty-seven (27) 
counti'es,. three (3) cents to thirty-seven (37) counties,. and 
four (4) cents to destinations in nineteen (19) counties. 
The witness testified that the last upward revision in the 
North Carolina intrastate rates on asphalt vas a general 
increase of ten (l'O) percent, which became effective April 
I, 1960, under an order of this commission in Docket No. T-
825, Sub 35. The rates have not been increased since that 
time, although the truckl.oad minimum weight was iitcreased 
from 30,000 to 40,000 pounds effective February 5, 1967. 

Respondents presented· several additional witnesses that 
offered testimony dealing vith the operating experiences of 
individual asphalt carriers.. 7he testimony tends to shov 
that the movement of asphalt is seasonal iti character', 
generally moving £rem Apri.l to December, the_ moYeS are 
sporadic and equipment is often subject to delays occasioned 
by weather conditions. The return of equipment is a JOO 
percent empty movement. Respondents do not consider the 
transportation of asphalt to be compensatory on basis of the 
present rates. 

the General Han ager of 
(Videnhouse),. testified in 

A. 
regard 

c.. Widenhouse, Inc. 
to the Operating 
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experiences of his company. The testimony of this witness 
tends to show that Widenhouse hcids intrastate authority 
from this Commission authorizing the transportation of 
petroleum products, including gasoline, kerosene and fuel 
oils, as vell as asphalt, in bulk, in tank truckloads, from 
all existing terminals to all points and places within the 
State. The carrier also holds limited interstate authority. 
The witness testified further that the preponderance of his 
company's petroleum traffic moves in short-haul service and 
is not subject to delays caused by inclement weather, as is 
the case in connection with the transportation of asphalt. 
The testimony tends to show that in some instances 
respondent has found it possible to transport as· many as 
fo11r (4) loads of petroleum pi:oducts (gasoline, kerosene, 
fuel oils) in a day with one piece of equipment. Respondent 
believes that petroleum revenues are, in a measure, 
subsidizing asphalt operatiops. The witness explained the 
method observed in separating the revenues earned and the 
expenses-- incurred by his company (Widenhouse) in 
transporting asphalt in North Carolina intrastate commerce 
from its total revenues and expenses. Total revenues of 
$777,759.69 vere earned in 1967 and total expenses of 
$718,277.34 vere incurred. The resulting operating ratio is 
92.4 percent. Revenue of $290,672.13 vas estimated to have 
been earned in the transportation of clean products, leaving 
asphalt revenues of $487,087.56. The estimated asphalt 
revenues are 62.7 percent of the total. The witness 
testified that it required thirteen (13) pieces or 28.9 
percent of the company equipment to handle the petroleum 
(clean product) movement and thirty-two (32) units or 71-1 
p.ercent of the equipment to handle the asphalt movement, or 
stated differently, that it required 71.1 percent of the 
eq11ipment to earn 62.7 percent of the total revenue. The 
witness estimated the operating costs of his company for the 
performance of its asphalt service in the year 1967 as 
$510,695.19, representing 71. I percent of the total expenses 
of $7f8r277.34 and since only $4[7,087.56·was earned in the 
transportation of asphalt the witness concluded that his 
company's asphalt operations were conducted at a substantial 
loss. 

Several witnesses presented testimony tending to show that 
the operating costs of respondents have increased in all 
categories since the last increase in the asphalt rates made 
in April, 1960. A witness testified that the same model 
White tractor that could•be purchased in 1960 for SI 1,000 
nov cost $16,000 and that the cost of a tandem axle tractor 
of the same make vas now $16,000. Three different witnesses 
testified that the cost of perform-ing the involved 
transportation service was vei:y close to. 36 or 37 cents per 
round-trip (loaded and empty) mile. 

Hr. E. K. Cameron testified in regard to the handling of 
asphalt by Carolina Asphalt & Petroleum Company. -The 
carrier, not a respondent herein, is a contract carrier of 
asphalt and a common carr-ier of heavy petroleum oils in 
North Carolina intrastate commerce. The witness testified 
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that the total revenue of his companJ for the year 1967 vas 
$626,000 and of that amount $417,000 vas earned in the 
transportation of asphalt. ar. Cameron testified further 
that the cost to bis company for transporting asphalt in 
1967 exceeded earnings by seven-tenths of one percent, that 
he could not afford tO purchase new equipment without an 
increase in rates and that his company,could not provide the 
same kind of service it has in the past vi thout acquiring 
some nev equipment. This contract carrier through a tariff 
of minimum rates and charges· on file vith this commission 
observes the motor common carrier rates in assessing charges 
on shipment$ of asphalt. 

The position of chevron Asphalt company (Chevron) is one 
in opposition to any change in the present rates. This 
protestant believes that the carriers are entitled to 
compensatory · revenue but contends that such additional 
revenues as they may now 'require shoul_d be obtained by the 
purchase and operation of modern lightweight aluminum 
equipment which would permit the transportation of maximum 
pay-loads. The testimony of the witness tends to show that 
Chevron oppose_s, in, particular, any change in the rates from 
Wilmington, North Carolina, which, coupled with the revised 
rates that have been published from Charleston, South 
Carolina, and the existing rates from Richmond and Roanoke·, 
Virginia, would result in reducing in any degree the rate 
advantage it now enjoys when shipping from Wilmington in 
competition with pro,ducers and distributors of asphalt 
shipping from Charleston, south Carolina, and points in 
Virginia. The witness presented an exhibit shoving the 
present and suspended rates from Wilmington, North ca~olina, 
in comparison with the present and revised rates from 
Charleston, South Carolina, that at the tiite of the hearing 
were scheduled to become effective Harch I, ( 968. An 
exhibit vas also presented to show that the revised rates 
from Charleston, South carolina, represented an average 
percentage increase of 6.65 percent. 

ftr. Paul R. Gary, Hanager, Highway Traffic, American oil 
Company, with general offices in Chicago, Illinois, appeared 
without counsel and testified in his own behalf in 
opposition to the rates here under suspension. 

The Commission•s Staff presented several exhibits which 
tend to show that the last increase in the rates on asphalt 
between polnts in tlie State became effective April I, 1960, 
and .that the ptesent minimum earnings of the carriers for· 
the longer distances are low and for the medium distances 
appear marginal. An exhibit vas also presented Shoving for 
the year 1966 the grc,:,ss revenues and North Carolina 
revenues, expenses, and operating ratios of respondents 
herein, as extract.ed from the annual reports of the carriers 
on file in the Accounting Department of thfs Commission .. 
The operating ratios after income taxes, eXcept as noted, 
are as follows: 
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Associated Petroleum Carciers 
Eastern Oil Transport, Inc. 
HOneycutt, J. e., Co., Inc. 
Maybelle Transport Company 

{!)Petroleum Transit Co., Inc. 
Petro~eum Transportation, Inc. 

·service Transportation Corp. 
Southern Oil Transportation co., Inc. 
Terminal City Transport, Inc. 
Videnhouse, A. c., Inc. 

100.3 
95. 5 

(2) I 00.5 
97.3 

I 03. 2 
96.5 
90.6 

(2) 97. 5 
95.6 
92.9 

(I) - Nov schverman Trucking co., ~ilwaukee, Wisconsin. 
{2) - Based on total company revenues and earnings 

before taxes. 

Upon consideration of the pertinent records of the 
Commission, of which judicial notice has been taken, and the 
evidence adduced at the hearing, the Hearing Commissioner 
nov makes the following 

FIND.ING S OP FACT 

(I) That the original basis for the rates applying on 
asphalt, in tank truckloads, bEtween points and places .in 
North Carolina in tt"astate commerce, namely, a mileage scale 
applied to the short highway distances from origin to county 
seats, was prescribed by this commission in its order in 
Docket Nos. T-825, Subs 2 and 3, dated December 7, 1955. 

(2) Thilt the present rates on asphalt (except from 
Wilmington to Charlot_te) reflect the, Commission prescribed 
basis, as set forth in (I) a hove, increased ten (IO) 
percent, effective April 1, f960, under authority of the 
commission's order in Docket No. T-825, Sub 35, dated ftarch 
9, 1960. 

(3) That the minimum weight attached to the rates on 
asphalt was increased from 30,000 to 40,000 pounds, or the 
calibrated capacity o.f the vehicle, whichever is the lesser, 
effective February 5, I 967~ · 

(4) That the operating costs of transporting asphalt have 
increased substantially since April of 1960, and that the 
increase in reve·nues attributable to the comparatively 
recent increase in the truckload minimum weight has not been 
sufficient to entirely ,offset increased costs and that the 
carriers now have need for additional revenues in order to 
maintain them in a healthy condition and to provide an 
adequate and efficient service to the public. 

(SJ That the proposed depart~re from the Commission 
prescribed basis in adjusting rates from Wilmington to 
ftecklenburg County and destinations in certain counties in 
the southwestern part of the state is a reasonable atte■ pt 
on the part of respondents to allow the Wilmington producer 
to meet the competition of producers and distributors of 
asphalt shipping from Charleston, south Carolina, vill do no 
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violence to the Commission prescribed basis and vill pot 
result in undue prejudice or unjust discrim~nation. 

(6) That in a prior proceeding this commission has found 
that asphalt should move at uniform rates by all motor 
vehicle carriers, inclUding common arid contract carriers. 

(7) That the proposed (suspended) rates, as· adjusted by 
respondents at the outse,t of this proceeding, will be just 
and reasonable and should be allcived to become effective and 
the same shall constitute rates for all carriers of asphalt, 
in bulk, in tank trucks, common and contract alike. 

CONCLUSIONS 

s·ection 146 (g} of Ch-apter 62 provides that in any 
proceeding to determine the justness or reasonableness of 
any rate of any common carrier by motor vehicle, such rates 
shall be fixed and approved, subject to· the provisions of 
Section I q6 (h) on the basis of operating ratios of stich 
carriers, being the ratio of their operating e1:penses to 
operating revenues. 

The operating ratios of respondents herein £or the year 
1966, as set forth in an exhibit presented by the 
Commission's Staff, range from a lov of 90.6 to a high of 
103. 2 percent. The ratios of eight (8) of the ten (I 0)' 
respondents exceed' 95 percent. The operating ratio of 
service Petroleum Corporation 11as 90 •. 6 percent and of A. c. 
Videnbouse, Inc., 92.9 percent. · The ·1att.er carrier, 
however, observed a formula for separating its asphalt. 
revenues from its tcital intrastate revenues that tends to 
sbov that its asphalt transportation service for the year 
1967 vas a deficit operation. We have heretofore considered 
that rates and charges of motor vehicle carriers which 
produce an operating ratio above 95 fail to provide, in the 
public interest, an adequate and efficient transportation 
service. (T-825, sub · 50.) We conclude that the proposed 
increases are needed by respondent motor common carriers and 
that the Same rates and char~es should be observed by 
contract carriers of asphalt. 

In consideration of the record in this proceeding and the 
foregoing Findings of Fact, ve conclude that the proposed 
increase in rates, modified in the maDner,hereinbefore set 
forth, should be allowed to b(!cOme effective. 

IT IS TBEBEPOBE ORDERED: 

(I) That the suspended rates from Wilmington, Horth 
Carolina, to points in .the counties of Catawba, Cleveland, 
Gaston, Henderson, Mecklenburg, Polk, Rutherford and Watauga 
be adjusted in th~ manner bereinbefore described and 
enumerated. 

(2) That the Order of Suspension· dated December 19. 1967. 
be, and the same is herebj, vacated, for the purpose of 
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allowing the suspended z::ates, cidjusted as ordered in (I) 
above, to be made effective. 

(3) That 
effective on 
the public. 

publication in accordance herewith may be aade 
one (I) dar,•s notice ,to the commission and to 

(4) That the proceeding be discontinued, and that upon 
the effectiveness of publication in compliance herewith the 
same i's discontin1led. 

(5) That all parties to the proceeding be furnished vith 
a copy of this order by u. s. First Class Nail. 

,, 

ISSUED BY ORDER OF THE COH"ISSION. 
This the 22nd day of 11arch, t 968. 

(SEAL) 
NORTH CAROLINA UTILITIES CO"BISSION 
Maiy Lau~ens RichardSon, Chief Clerk 

DOCKET ND. T-825, SUB I 14 

BEPORE THE NORTH CAROLINA UTILITIES COHHISSIOH 

In the.Matter of 
Suspension and Investigation of Proposed Increase in 
~otor Common carrier Rates Applicable on Household 
Goods and Scheduled Effective AFril 21. 1968 

ODDER 

HEARD IN: The Hearing Room cf the commission. Raleigh, 
North Carolina, on Septe~ber 24, 1968 at 10 
A.~-

BEPO RE: Commissioners Clawson L.. Williams, Jr. 
(Presiding), John w. HcDevitt, and~- Alexander 
Biggs, Jr. 

APPEARANCES: 

For the Bespondents: 

A. 'il. Flynn, Jr. 
York, Boyd & Flynn 
Attorneys at Lav 
P. o. Box 127, Greensboro, North Carolina 

For the Protestants: 

George A. Goodwyn 
Assistant Attorney General 
Room ) 24, State· Litrai:y Building 
Raleigh, North Carclina 
For: The nsing and Consuming Public 

Burlington Industries, Inc. 
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For the commission Staff: 

Edvard B. Hipp 
Commission Attorney 
Raleigh, North Catclina 

Larry G .. Ford 
Commission Attorney 
Raleigh, North Carolina 
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WILLIAMS, COMMISSIONER: On March 22, 1968, the North 
Carolina Household Goods Hovers and Karehouseaen 
Association, Francis L.. Wyche, Agent, filed vith the 
Commission a taciff schedule proposing an increase in the 
rates applicable for account of its member carriers on 
shipments of household goods moving in common carriage by 
motor _vehicle in North Carolina intrastate commerce, 
scheduled to become effective April 21, 1968, and designated 
as Supplement No. IO to North Carolina Household Goods 
?!overs and Harehousemen • s Association Tariff No. 1-0, 
N.c.u.c. No. 5, in full. 

Upon consideration of the filing of the proposed tariff, 
the commission issued an Crder of suspension and 
Investigation and Notice of Hearing, dated April 9, 1968,. 
which Order deferred the effective date of said tariff to 
October I B, 1968, designated the carriers participating in 
the proposed tariff as Respondents and placed upon them the 
burden of proof of showing that the proposed increase vas 
just, reasonable and otherwise lawful. 

Thereafter the North Carolina !otor carriers Association, 
Inc.• Agent, filed with the Commission, Supplement No. 9 to 
its Tariff No. J8-A,.N.c.u.c. No. 63, Items 140-F! and 145 
and sections II and IIA thereof, which tariff proposes 
similar increases in rates as the tariff earlier filed by 
the North Carolina Household Goods Hovers and Warehousemen, 
hereinbefore referred to, for and on account of certain of 
its carrier members. on Hay 31, 1968, the Commission 
entered a Supplemental order of Suspension and Investigation 
and Notice of Hearing concerning the filing by the North 
Carolina Motor Carriers Association, Inc., which Order 
designated the carriers participating in that tariff as 
respondents, placed upon them tbe burden of proof ot shoving 
that said tariffs vere just, reasonable and otherwise 
lawful, consolidated the two suspended filings for hearing, 
suspended the effective date of said filings to October IB, 
1968, and continued the hearing set for June 20, 1968 by the 
Original Order a£ Suspension to July 24, 1968. 

Thereafter by orae·r dated July 16, 19_68, the 
cancelled the hearing set foe July 24, 1968 and 
the matter for hearing on Septemter 24, 1968, at 
the matter was heard as shown in the caption. 

commission 
reassigned 
vhich time 
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on October a, 1968, the commission entered an Order 
extending the period of suspension from October IB, 1968 to 
December 17, 1968. 

From the competent ·and inaterial. evidence and exhibits 
introduced- into the record at the hearing, the commission 
makes the following 

FINDINGS OF FACT 

1. The Respondent Motor carriers are duly certificated 
common carriers of hOusehold goods by motor vehicles in 
North Carolina intrastate commerce. 

2. By virtue of the orders of suspension · and 
Investigation issued by the commission under date of April 
9, f968 and nay 31, 1968, and under the provisions of G.5. 
62-75 and G.S. 62-J34(c), the burden of proof is pl.aced upon 
the Respondents to show that the proposed change and 
increase in rates is just ana reasonable and otherwise 
lawful. 

3. From the evidence adduced ' at the hearing by the 
Respondents, and the lack of evidence, the commission finds 
as a fact that the Respondents have failed to bear the 
burden of pcoof and have failed to show to the Commission 
that the proposed rates are just and reasonable as required 
of them by the aforesaid·Orders and General Statutes. 

The commissic;>n therefore reaches ·the following 

CONCLUSIONS 

Considering the entire record and the evidence presented 
therein the Commission is not convinced that the proposed 
rate increases ace just and reasonable or needed by the 
Respoi;i.dents to provide them with sufficient revenues to 
render the services ·for Yhich they are certificated. 

The evidence of record failed to take the·guestion out of 
the realm of conjecture and speculation as to whether or not 
the proposed rates are just and reasonable. The record in 
this docket leaves the Commission with no alternative, in 
good conscience, except to deny.the proposed rate changes. 

IT IS, THEREFORE, ORDERED That the rate increases shown by 
proposed Supplement No. IO to North Carolina Household Goo·ds 
Movers and Warehousemen Association Tariff No. 1-D, N.c.u.c. 
No. 5, in full, and proposed Supplement No. 9 to Tariff No. 
18-A, N.c.u .. c. No. 63, Items 140-E and 145, and sections II 
and IIA filed by the North Carolina Motor carriers 
Association, Inc. are denied and their effectiveness 
di.sallowed .. 

IT IS FURTHER ORDERED That the Order 9f Suspension and 
Investigation of April 9, 1968 and the supplemental order of 
Suspension and Investigation dated May 31, 1968 are vacated 
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and the investigations thereunder diSContinued and these 
matters dismissed. 

ISSUED BY ORDER OF THE COMMISSION. 

This 8th day of November, 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES co~~ISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. T-825, SUB I 15 

BEFORE THE NORTH CAROLINA UTILITIES CO~MISSIOH 

In the Matter of 
Suspension and Investigation of Proposed 
Cancellation of Specific commodity Rates 
Applicable on Glyceroids, in Truckloads, 
Scheduled Effective April 26, 1968 

ORDER 
VACATING 
SUSPENSION 

HEARD ·IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room of the co1mission, Raleigh, 
North Carolina, on June 14, 1968 

commissioners H. Alexander Biggs, Jr., 
presiding, John R. acDevitt and Clawson L. 
Williams, Jr. 

For Respondents: 

James B. Wolfe, Jr. 
cannon, Uo~fe, Coggin & Taylo~ 
P .. o .. Box 2307 ( I 08 commerce Place) 
Greensboro, Nort·h Carolina 
For: Chemical Leaman Tank Lines, Inc .. 

For the Protestants: 

John R .. Jordan, Jr .. 
Jordan, Horris & Hoke 
Attorneys at Lav 
First Citizens Bank Building 
Raleigh, North Carolina 
For: Carolina By-Products company, Inc. 

Carolina & Southern Processing 
Corporation 

Henry H .. Isaacson 
Stern, Randleman & Isaacson 
Attorneys at Lav 
1402 Wachovia Building (P. ·O. Box 3112) 
Gr~ensboro, North Carolina 
For: Carolina & Southern Processing 

corporation 
Carolina By-Products Company, Inc .. 
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For the Commission's Staff: 

Edward B. Hipp, Attotney, 
North Carolina Utilities Commission 
Raleigh, North carclina 

BIGGS, COM.MISSIONER: On f'larch 26, 1968, Supp1ement No. 3 
to North Carolina Hotor carriers Bulk commodity Tariff 21-B, 
N.c.u.c. No. 83, vas filed vith the North Carolina Utilities 
Commission to become effective on April 26, 1968. Protest 
and motion to suspend and investigate said publication 
insofar as it proposed to cancel the specific commodity 
rates published for application on shipments of glyceroids 
moving from Gastonia and Greensboro, N. c., to points and 
places in the state, in trucklcads, vas filed on April 10, 
)968, by counsel for Carolina & southern Processing 
corporation, of Gaston County, Horth Carolina, and Carolina 
By-Products Company, Inc., of Greensboro, North Carolina. 
By order dated April 17, 1968, the commission suspended the 
proposed cancellation of rates on glyceroids in Items 2940 
through 3050 of the involved tariff supplement to and 
including October 23, J968, and instituted an investigation 
into and concerning the reasonableness, of the proposed 
cancellation. A hearing in the matter was set for June 12, 
1968. The order suspending said publication instituting 
investigation and setting the matter for hearing named all 
t.he carriers participating in the present rates on 
glyceroids respondents and placed upon said carriers the 
burden of proving that the involved publication is just, 
reasonable and otherwise lawful. 

In response to motion filed by counsel for the 
protestants, the matter was assigned for prehearing 
conference on June 7, 1968, which- conference vas held as 
scheduled. 'Ihe hearing was continued by consent of the 
parties to June f4, 1968, at which time the matter vas heard 
and evidence was presented· by both the proponents of the 
publication and by the protestants thereof. 

FINDINGS OF FACT 

Based upon the evidence adduced. at said hearing, the 
Commission makes the following findings of fact: 

1- Chemical Leaman Tank Lines, Inc., operating under a 
lease of the intrastate authority of Ryder Truck Lines, is a 
motor carrier duly certificatEd by this commission and 
therefore is prOperly before the Commission and subject to 
its jurisdiction. 

2. Supplement No. 3 to North Carolina P!otor Carriers 
Association, Inc., Agent, Tariff 21-B, N.c.u.c. No. 83, Item 
Nos. 2940 through 3050 thereof, was filed vith this 
Commission on March 26, 1968, tc become effective on April 
26, ! 96B, unless susp·ended by the Commission in accordance 
with the provisions of law. Said tariff supplement provided 
for the cancellation of specific commodity rates covering 
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shipments of glyceroias moving from Gastonia and Greensboro, 
North Carolina, in truckloads, to various points and places 
within the State of North Carolina in intrastate commerce. 

3. Glyceroid is animal fat, sonetimes called tallov. It 
is transported as a liquid in tank vehicles, although it 
must be heated to a higher-than-normal temperature in order 
to be kept liguid. 

4. Chemical Leaman Tank Lines, Inc., operating under the 
authority of Ryder Truck Lines, Inc., is one of the motor 
carriers having authority to transport shipments of 
glyceroids, i_n truckloads, between points and places within 
the State of North Carolina and is the principal carrier 
participating in the transportation of glyceroids from 
Gastonia and Greensboro on the basis of the rates the 
proposed cancellation of which iS here in issue. 

5. The point to point rates sought to be canceled under 
the publication in guestio·n are less than the scale rates 
published in other sections of Bulk commodity Tariff Ro. 21-
B; and the effect of said publication, if allowed to go into 
effect, is to remove the spEcial rates specified for some 
'crlyceroid shipments and to make all of such shipments 
subject to rates otherwise applicable under said Bulk 
Commodity Tariff ~o. 2J-B. 

6. Glyceroid shipments are not of~ered to Cbel!iical 
Leaman Tank Lines, Inc., on such regular basis as to justify 
the dedication of tank equi~ment by such carrier to such 
use, and said carrier is required to surgically clean its 
tanks after each shipment in order to have such eguipment 
available for the transportation of other liquid 
commodities. Most of the glyceroid shipments are short haul 
movements and involve costs of operation per mile that are 
substantially greater than the costs involved in hauls for 
longer distances. 

7. The revenue per mile received by Chemical Leaman Tank 
Lines, Inc., from the transportation of glyceroids under the 
existing tariff is substantially less than the expense per 
mile incurred by said carrier in providing said 
transportation. 

8. The handling of glyceroid shipments by Chemical 
Leaman Tank Lines, Inc., under present rates, has resulted 
in financial loss and is burdensome upon the other rate 
structure of said carrier. 

9.. The total shipments of glyceroids hanqled by Cheudcal 
Leaman Tank Lines, Inc., under the tariff in question is a 
very small part of its total intrastate operations, and the 
effect of any increased revenues derived by it from the 
cancellation of the point to point rates in guestioh,would 
reflect in said carrier's operating ratio only in terms of a 
fraction of one per cent. The operating ratio of said 
carrier, as reflected in the annual report filed by it vith 
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the Commission, is now at such level that any small decrease 
in said rati_o that might result from an increase in rates on 
the glyceroid shipments in question would not be sufficient 
to make said carrier's operating ratio unreasonable or to 
require an adjustment in its other rates. 

CONCLUSICNS 

In consideration of the record in this proceeding and the 
foregoing Findings of Fact, we conclude that the proposed 
cancellation of the specific point to pOint rates· ou 
glycecoids from Gastonia (Crovders) and Greensboro, North 
Carolina, to points and places within the State, is not 
unjust, unreasonable or otherwise unlawful and that said 
cancellatiOn should be allowed to become. effective. 

IT IS THEREFORE ORDERED: 

(I) That the Order of suspension dated April J7,, 1968,, 
be, and the same is hereby, vacated' and set aside for , the 
purpose of allowing the suspended cancellation of rates on 
glyceroids to become effective. 

(2) That pursuant to G.S. 62-79 (b) the rates that will' 
become effective on shipments of glyceroids from Gastonia 
(Crowders) and Greensboro,, North Carolina, vith the 
cancellation of the suspension sui;plement as authorized in 
(I) above may not be changed or altered- vi thin the period of 
time specified by- the statute 11ithout relief from the 
provisions of this order first having been obtained. 

(3) That 
effective on 
public. 

publication in accordance herewith may be made 
ten (10) days• notice to the commission and the 

(4) That all parties to the proceeding be furnished vith 
a copy of this order by u. s. First Class Mail. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 13th day of September, J968. 

(SEAL) 

NORTH CAROLINA UTILITIES CO~KISSION 
Mary Laurens RiChardson, Chief Clerk 

DOCKET NO. T-825, SUB I 16 

BEFORE THE NORTH CAROLINA UTILITlES COft~ISSION 

In the Matter of 
Suspension and ~nvestigation of Proposed Increase ) 
in Rates on Salt, Dry, in Bulk, in Dump and Hopper) ORDEB 
Vehicles, Scheduled Effective April 26,, 1968 ) 



HEARD IN: 

DEFORE:' 

APPEABANCES: 
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The Hearing Room of the Commission, Raleigh, 
North Carolina, on June 13, 1968 

Chairman Harry 'I. 
Clawson L.. Williams, 
Thomas R. Eller, Jr. 

Restcott, Commissioners, 
Jr., (Presiding) and 

For the Respondents: 

J. Ruffin Bailey 
Bailey, Dixon a.nd ioOten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 
For: Bulk Haulers, Inc. 

Fo~ the Commission Staff: 

Edward e. Hipp 
commission Attorney 

WILLIAMS, COH~ISSIONER: This investigation was instituted 
Dy the Commission folloving the filing, on statutory notice, 
by North Carolina ttotor Carriers Association, Inc., Agent, 
of Supplement No. 3 to_ its Motor Freight Tariff 21-B, 
N.c.u .. c. No. 83, which by Item 4260-A ·published therein, 
proposed the cancellation of a scale of rates published for 
application on truckload shipments of salt, in bulk, when 
moving from ijilmington, North Carolina, to points and places 
within the Staie in North Carolina intrastate commerce in 
du irp and hopper type vehicles, effective April 26, I 968, and 
provided in lieu thereof for application of the same scale 
of rates on such traffic as is now applicab1e on like 
shipments of bulk salt when transported in pneumatic type 
vehicles. The present rates on shipments in dump and hopper 
type equipment are a·pplicable only from Wilmington, North 
Carolina, and ace subject to a minimum truckload weight of 
36,000 pounds. The proposed and higher rates have general 
application throughout the State and are subject to a 
minimum of 40,000 po~nds. 

Watkins Salt Company, Watkins Glen, Nev York, (Watkins) in 
letter received in the offices of the commission on Apcil a, 
1968, (treated as a petition) sought susFension of the 
involved tariff fiiing for and on behalf of its wholly owned 
subsidiary, Carolina Salt company, P. a. Box 26, Wilmington, 
North Carolina, on the grounds that the pcoposed increase in 
both the minimum weight and the rates 'is µnt'ealistic and 
will nullify the geographical advantage it has- enjoyed in 
shipping from Wilmington to destinations within 200 miles. 

By order of April 17, 1968, the Commission suspended the 
involved publicaticn to and including o·ctober 23, t 968, 
instituted an investigation into and concerning the 
justness, reasonableness and lawfulness th~reof and assigned 
the matter for hearing on June 13, 1968. The order made 
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carriers paiticipating in the su~pended schedule respondents 
and placed upon them. under G.S. 62-75 and 62-134 the burden 
of proving that said schedules are just and reasonable. 

Upon call of the proceeding for hearing it deyeloped that 
neither Watkins salt Company nor its subsidiary, Carolina 
Salt company, were present or represented by counsel, and 
upon motion by counsel for respondent, Bulk Haulers, Inc., 
the complaint filed by Watkins vas dismissed. 

Bulk Haulers, Inc., a respondent herein that bas 
participated actively in the handling of bulk salt fro■ 
,lililmington presented a witness that offered testiaony 
dealing with the operating experiences' ~f his co■pany in the 
handling of the traffic. The witness testified that the 
scale of ra~es the carriers now propose to cancel was 
established in the latter part of 1963 and that prior to 
that time the carriers had not had any experience in the 
transportation of bulk salt in dump and hopper type 
equipment. The witness further t·estified_ that. salt causes 
corrosion and an unusually rapid deterioration of eguipaent 
and that payloaders used in loading tend to hit and cause 
pitting of trailers and also damages tarpaulins used in 
covering the load. Salt sifts onto the chassis of equipment 
and gets in between the brake linings and drums a~d tends to 
clog the industrial engine used to raise and lover the .dump 
body. The witness also stated that maintenance costs vere 
unusually high as it is necessary to thoroughly clean 
equipment following· each trip bJ washing off all free salt 
and dust and then spraying all surfaces with a light diesel 
oil. The witness also testified that his company has 
experienced a loss in transporting salt in dump type 
equipment although th~ average payload is about qq,ooo 
pounds and that losses have recently increased due to the 
hauls from Wilmington becoming progressively shorter being 
principally to points east of Raleigh resulting in iln 
average haul of less than (50 miles. Bulk Haulers 
transports most of the bulk salt originating at Wilmington 
and it is unable to continue the service on basis of the 
present rates. The.carriers cost per running mile (loaded 
and empty) for the transportation of all traffic during the 
year 1967 vas 36.7 cents. The witness also testified that 
the revenue received by his company for. the transportation 
of bulk salt for the same period averaged 3q_9 cents per 
mile and that through the first four· months of 1968 its 
average earnings on Salt traffic was 30.6 cents per round
trip miles. 

The Commission Staff presented several exhibits that tend 
to show that the present rates on salt, in bulk, in dump or 
hopper type vehiCles from Wilmington, nov continued in 
effect under order of Suspension herein dated April 17, 
I 968,, are lo~er than rates published for account of other 
motor common carrier transporters o_f bolt salt between 
point's and places within the State and· that, £or the aost 
part, the proposed rates here iD issue are also lover than 
the present rates published £0~ account of certain other 
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carriers for ~pplication on like traffic transported under 
similar Circumstances and conditions. 

The Commission Staff also offered in evidence an e·-.:hibit 
that compared the present and proposed ratEs and the minimum 
earnings thereunder per minimum truck load and per loaded 
truck mile. The minimum earnings under the presen_t rates 
and minimum of 36,000 pounds for distances from 50 through 
300 miles average 50 c_ents per loaded .mile and minimum 
earnings for the same distances under the proposed rates and 
miniI!IUII of 40,000 pounds average 74.4 cents. per loaded mile. 
The.return of equipment being a fOO per cent empty movement, 
the earnings per round-.trip mile 11ould be exactly one-half 
of the loaded mile earnings. 

The witness for Bulk nauleis testified that the loading of 
salt out of Wilmington by his company averaged 44,000 
poun~s.. The earnings per truck load and per round-trip 
truck mile using that average load figure and the present 
and proposed rates for representative distances results in 
the following: 

PRESENT PROPOSED 
Per Round- Per Round-

Truckload Trip nile Truckload Trip ftile 
Mile§ Rate .L!l o 11 ll& f c en llL._ l!l!!& JJ2oll~rs) (!;;;;ents) 

/ 

30 6 26.4 0 40.2 IO 44.00 73. 3 
50 7 30.80 30.8 I 2 52.80 52.8 
75 i'I. 2 49.28 32.9 I 6 70.40 46.9 
100 I 4. 61 .60 30.8 I 8 79 •. 20 39.6 
125 IR. I 79. 64 3 I. 9 24 I 05.60 42.2 
I 50 20.9 9 I. 96 30. 7 27 I I 8. 80 39.6 
175 25.1 11 0.,44 31.5 32 140.80 40.2 
200 27.9 I 22. 76 30. 7 36 158.40 39.6 

Upon consideration of the pertinent records of the 
commisslon of which judicial notice has been taken, and the 
evidence adduced at the hearing, we now make the following 

FINDINGS OF FACT 

1- Respondent motor common carriers participating in the 
tariff schedule sought to be cancelled, applying on 
shipments of bulk salt moving in dump ·and hopper type 
equipment between points and places within the State and 
proposing to participate .in· the scale of rates sought to be 
made effective ,for application on said traffic are subject 
to the jurisdiction of, and rEgulation by, this Commission. 

2. That the scale of rates nov applicable on shipments 
·of bulk salt moving from Wilmington, North Carolina, to 
points and places within the State in dump and hopper type 
equipment vas originally published effective December 14, 
1963, and that prior to that time respondent carriers had 
not had any experience in transtorting the commodity in dump 
and hopper type vehicles. The original rates have not been 
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increased and the costs of performing a transportation 
serYice have increased since the rates vere established. 

3. That the scale of rates proposed for appliqation OD 
ship ■ents of bulk salt vhen transported in du ■p ·and hopper 
type eguip ■ent is the same as nov applicable on shipments 
moving in pneu11a tic type eguipDEDt .. 

4. That the expense of maintaining duap and hopper type 
equipm~nt when utilized in transporting shipaeDts of bUlk 
salt is unusually high .due to the corrosive effect of the 
commodity and the damage to equipment and canvas covers 
caused' by the use of payloadecs in lOading. 

5. That the present rates applicable on ship11ents of 
bulk salt, in dump or hopper tn:e eg:uip11ent ·do not reflect a 
level high enough_ to produce il.deguate revenues and that 
respondents should be allowed to make effective the 
suspended scale of rates and charges in order that 
transportation of the ·traffic may be on a compensatory basis 
and the carriers enabled to preserve and continue the motor 
carrier transportation of bulk solar salt in dump and hopper 
type' equipment as nov- afforded to those engaged in the 
marketing and distribution of the commodity vhich is used 
principally for ice control purposes on highways of the 
State. 

CONCLUSIONS 

In consideration of the record in this proceeding and the 
foregoing Findings of Fact, ve conclude that the present 
adjustment applicable on bulk shipm~nts of salt in pneumatic 
type equipment represents a reasonable basis for assessing 
rates on that Commodity vhen ■oving in dump and hopper type 
vehicles and that the puDlication under suspension in this 
proceeding should be approved. 

IT IS, THEREFORE, ORDERED: 

I• That the Order of Suspension dated 
be, and the sa ■e is hereby, vacated and set 
purpose of alloving the present rates and 
salt in pneu11.atic type equipment to become 
like shipments of salt vben transported in 
type vehicles. · 

April 17, 1968, 
aside for the 
charges on bulk 
applicable on 

dump.....__ and hopper 

2. That publication authorized hereb-y may be made on one 
(I) day•s notice to the- commission and the public .. 

3. That this proceeding be, and the same is hereby, 
discontinued. 

ISSUED BY ORDER OF THE COKKISSIOR.· 
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This the 9th day of July, 1968. 

NORTH CAROLINA UTILITIES CO!!ISSIOH 
(SEAL) Kary Laurens Richardson, Chief clerk 

DOCKET NO. T-ais, SUB 117 

BEFORE THE NORTH CAROLINA UTILITIES CO!!ISSION 

In the Katter of 
suspension and Investigation of Proposed Revised 
rlotor Carrier Rules and charges Governing Recon
signment, Diversion or Reshipment, scheduled to 
Become Effective June 5, ,1968 

ORDER 

HEARD IN: The Hearing Room of the commission, Raleigh, 
North carolina, on June 28, 1968 

BEFORE: Chairman Harry ,. Westcott, Commissioners, 
Thomas R. Eller, Jr. (Presiding), John w. 
McDevitt, and M. Alexander Biggs, Jr. 

APPEARANCES: 

For the Respondents: 

Keith Y. Sharpe 
Attorney at Lav 
P. O. Box 6 I 5 
Winston-Salem, North Carolina 27102 

For the Protestants: 

Hugh Cannon 
Sanford, Cannon, Adams & McCullough 
t 500 Branch Ban·k & Trust Building 
Raleigh, North Carclina 27602 · 

Paul P. 'ilatkiris 
Attorney at Law 
740 National Bank of Georgia Building 
A.tlanta, Geor.gia 30303 
For: The North Carolina Traffic League, Inc. 

Piedmont Freight Bureau, Inc. 
Textile Fibers and By-Products Association 

For the Commission ~taff: 

Edward B .. Hipp 
Commission Attorney 
P. o .. Box 991, Raleigh, North Carolina 27602_ 

ELLER, C0M!HSSI0NER: This investigation began with the 
filing of supplements to applicable Class and Commodity 
Tariffs containing proposed rules and charges to govern th~ 
reconsignment, diversion or reshipment of less-than-
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truckload and any guantity 
Carolina intrastate commerce 
effective June 5, I 968. 

Being of the opinion that the 
public interest, the Commission 
of the tariffs and scheduled 
thereon. 

shipments moving in North 
and scheduled to become 

filing was one affecting the 
suspended the effectiveness 

investigation and hearing 

Specifically, the suspended tariffs under investigation 
are: 

Motor Carriers, Tra·ffic Association, Inc., Agent, !lotor 
Freight Tariff No. 3-F, N.c.u.c. No. 38: Supplement Ho. 
21 thereto, Items 100019 and !C0020A thereof, 

North Carolina MotOr carriers Association, Inc., Agent, 
Motor· Freight Tariff No. 10-n, N.c.u.c. No. 76; Supplement 
97 thereto, Item 205100-B thereof, 

southern ~otor Carriers Bate Conference, Agent, ftotor 
Freight Tariff No,. 137-H, N.c.u .. c. No,. 37: Supplement 21 
thereto, Items 201800-A and 201990 thereof. 

The order made the participating carriers respondents and 
placed upon them the burden of proof pursuant to ~ ~-75 
and fu.lh .!!2-lJq. 

Protests vere received and parties and counsel vere 
present at the hearing as captioned. 

The ·tariffs under investigation define the services and 
provide rules and charges covering the interception and 
reshipping of shipments in transit, relinquishment of 
shipments to consignor or another carrier at point of 
origin, and reconsignment or diversion at origin or at 
destination,. Respondents presented testimony and exhibits 
in support of the suspended rules and charges, contending 
they are necessary to enable them to legally perform certain 
accessorial services required by the shipping public and nov 
being rendered by carriers. 

The preponderance of res~ondents• evidence is in 
justification of the rules and charges as they relate to so
called "hidden shipment511 , this term l:eing define'd as 
relating to those shipments released to the carrier on 
request of a third party under release slips or shipping 
tags as distinguished from a shipping order or bill of 
lading so that the receiving carrier does not know the 
ultimate destination of the shipment nor the identity of the 
consignee. The evidence tends to shov that the handling of 
such shipments involves additional and substantia1 carrier 
costs not incurred in the handling of ordinary traffic. The 
evidence further discloses that manufactured textile 
products are practically the only commodities subject to the 
so-called "hidden shipment" procedure. 
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Protestants presented evidence tending to shov that 
textile waste materials are not offered for transportation 
under the "hidden shipment" procedU:re and, therefore, 
contend no such rules should be _applicable to these 
commodities .. 

subsequent to the hearing the Commission on petition of 
respondents permitted withdrawal of the provisions of the 
n hidd~n shipmentn rule (Suh paragraph (a) (2) of Paragraph 2, 
from the publications under investigation. 

Also under investigation is a rule covering relinquishment 
of shipments at origin. This rule provides a charge of 25. 
cents per 100 pounds (minimum of $3.00) where shipments are 
relinquished to the originating carrier at its terminal. 
Where the shipment is returned to the original place of 
pickup or delivered to another carrier's terminal the 
proposed charge is 50 cents per 100 pounds, subject to the 
aforesaid minimum $3.00. Both charges are identical to 
those already in effect in interstate commerce. 

The Commission staff offered evidence tending to shov the 
present charge for redelivery of shipments is 15 cents per 
I 00 pounds and that the minimum line haul charge for 
transportation of a single shiprent in North Carolina 
iDtrastate commerce is $2.75. The staff evidence contrasts 
these charges vith the proposed higher charges for mere 
relinquishment at the original carrier's termina1, or 
delivery to another carrier's terminal, or return to the 
place of pick-up. 

FINDINGS AND COHCLUSIOHS 

J. The participating carriers, and the rules and charges 
proposed herein, are proPerly before the commission, vhich 
has jurisdiction over tlie parties and the subject matter. 

2. Respondents have torne the burden of proof and have 
established that some additional costs and some extra. 
service are involved in the :relinquishment of shipments at 
the originating carrier's terminal, at another carrier's 
terminal, or return .to the point of pick-up. 

3. Respondents· have not borne the burden of proof and 
have not established.that the relinguishment and return of 
shipments as aforesaid results in greater costs to ~he■, or 
involves rendition of greater service, than does the 
redelivery of shipments in line haul service and line haul 
minimums. ' 

4. It would be fair, just, and reasonable, both to the 
participating carriers_and to the shippin(J public, to allov 
a charge ·on relinquishment of shipments at origin not 
greater than the redelivery charge and subject to no greater 
minimum than applicable on line haul service, i.e., 15 cents 
per 100 pounds, subject to a minimum charge of $2.75. 
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Accordingly, IT IS ORDERED: 

1. That the tariffs designated in the premises, a~ 
amended by the deletion of th·e 11 hidden shipment" rule (Sub
para-graph (a) (2) of Paragraph 2} be, and the same hereby are 
approved and allowed to tecome effective as hereinafter 
provided except that all charges therein contained which are 
in excess of 15 cents per (00 pounds and are subject to a 
minimum ·greater than $2. 75 on relinquishment and return of 
shipments at origin are disallowed and disapp~oved. 

2. Respondents are authorized to file with this 
commission on one (I) day's notice an amendment to the 
suspended tariffs providing for a charge of 15 cents per 100 
pounds, subject. to a minimum of $2. 75, on shipments 
relinquished or returned at origin in accordance with the 
premises. 

3. Upon the filing of the amendments as provided herein. 
the order of suspension issued in this docket on Kay 21. 
1969, shall be deemed vacated without further order of the 
Commission and the tariffs as so amended shall become 
effective on one (I) day•-s notice. -

4. Respondents are a11owed thirty (30) days from the 
date this order issues in which to file the tariff 
amendments herein approved ,and authorized and shall not. make 
any of the tariffs under investigation effective until said 
amendments have been duly filed. · 

5. Upon the conditions 
investigation in this docket 
these proceedings terminated. 

herein 
is hereby 

ISSUED BY ORDER OF THE CO~HISSICN. 

This the 27th day of September. 1968. 

set forth, 
discontinued 

the 
and 

NORTH CAROLINA UTILITIES COftHISSION 
Katherine M. Peele, Deputy clerk 

(SEAL) 

DOCKET NO. T-1012, SUBJ 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
The Sale and Transfer of a Portion of the Authority 
contained in common Carrier certificate No. c-541 
from Parnell Transfer, Inc., Parkton, North Carolina 
to Barnett Truck Lines, Inc •• 3404 Wheat Street. 
Kinsto·n, North Carolina 

ORDER 

HE11.RD IN: The Commission Hearing Foom, Old YMCA Building, 
Raleigh, North Carclina, on April 9. 1968, at. 
I O A. M. 
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commissioners 
(Presiding) , 11. 
B. Eller, Jr. 

Cla~son L. Williams, Jr. 
Alexander Biggs, Jr. and Thomas 

APPEARANCES: 

For the Applicants: 

Samo. Worthington 
Attorney at Law 
P. o. Box 598, Greenville, North Carolina 

For the Protestants: 

Kenneth Wooten, Jr. and J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, Horth Carolina 
For: Burton Lines, Inc. 

Forbes Transfer Company, Inc. 
Vance Truc,king company, Incorporated 
Epes Transport System 
Cargocare Transportation company, Inc. 
North State ~otor Lines, Inc. 

WILLIA~S, CO~~ISSIONEB: By a joint application filed vith 
the Commission on February 19, 1968, Parnell Transfer, Inc., 
a corporation, as Transferor, and Barnett Truck Lines, Inc., 
a corporation, as Transferee, seek approval of the transfer 
from said Transferor to said Transferee of a portion of the 
authority contained in Certificate No. c-SQI, ■ore 
particularly described as follows: 

"Transportation of leaf tobacco in hogsheads, baskets, 
sheets and other containers; also cooperage stock, and 
empty tobacco containers, over irregular routes, in the 
·state of North Carolina, between all points and places 
vhere said commodities are transported. Being a portion 
of the operating authority contained in (5) of co■11on 
carrier Certificate No. c-541 issued to Parnell Transfer, 
Inc." 

Notice of application, vith a description of the rights 
involved in the proposed transfer, along vith the tiae and 
place qf the hearing, was published in the ftarch I, 1968 
issue of the Commission's calEndar of Hearings vith the 
provision that if no protests vere filed by 5 P•••• 
Thursday, April 4, J96B, the case would be decided on the 
basis of the application, th'e dccumentary evidence attached 
thereto, and the records of the commission pertaining 
thereto, and no hearing would te beta. 

A joint protest was filed within apt tiQe by Bur~on Lines, 
Inc., Forbes Transfer company, Inc., Vance Trucking co ■pany, 
Incorporated, Epes Transport syste ■, cargocare 
Transportation Co■ pany, Inc. and Horth State aotor Lines, 
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Inc., all of vhich were represented by counsel at the 
hearing. 

In support of the application, applicants offered oral and 
documentary evidence which tends to show that Transferor is 
the owner and holder of Certificate No. c-541 issued by the 
North Carolina Utilities Commission having purchased the 
authority contained therein in 1955 and has conducted 
operations under said rights; that there are no debts or 
claims against Transferor of the nature described in G.S. 
62-111; that there is a public need for the transportation 
operations sought to be transferred: that Transferee has the 
experience, financial ability, and is otherwise qualified to 
assume' ownership of the portion of certificate No. c-541, 
heretofore desct'ibed, and perform the transportation service 
authorized and required therein. Applicants also offered 
certain exhibits, vhich were received in evidence, including 
Sales Agreement entered into between the parties, under the 
terms of which Transferee· agrees to pay the sum of $4,000.00 
for said operating authority, $250.00 being paid 
simultaneously vith the signing of said Agreement and the 
bal~nce payable within thirty days from the date of approval 
of su~h transfer by the North Carolina Utilities commission. 

Protestants sought to show that the authority vhic_h is the 
subject of the application has not been operated and is 
dormant, and that the ti:ansfer of the same vould create a 
new authority to transport leaf tobacco and would deprive 
the protestants of business ~hich they are authorized to 
handle. 

Based upon the application, the documentary 
attached thereto and the evidence adduced at the 
the commission makes the following 

FINDINGS OF FACT 

evidence 
hearing, 

1- Applicant, Parnell Ti:ansfer, Inc., is a duly 
organized North Carolina corporation with principal 9ffices 
in Parkton, North Carolina. It ovns and holds common 
Carrier certificate No. c-541 issued by the North Carolina 
Utilities commission, which authority contains, inter alia, 
the authority sought to be transferred herein, to-vit: 

11 (5) Transportation of leaf tobacco in hogsheads, baskets, 
sheets and other containers; also cooperage stock and 
empty tobacco containersi cotton in bales and peanuts, 
over irregular routes, in the State of North Carolina 
between all points an·d placEs where said commodities are 
tea nsport:ed. n 

2. That Robert Earl Parnell of Parkton, North Carolina, 
is the ·owner of all, or substantially all, of the capital 
stock of applicant, and is engaged in the trucking and 
farming business. 



SALES AND TRANSFERS 395 

3. That applicant, Parnell Transfer, Inc., obtained the 
authority sought to be transferred about )955; that shortly 
after acquiring said authority Parnell unsuccess·f'lilly 
solicited tobacco £Or hauling_ and thereafter discontinued 
solicitation and leased its vehicles to other carriers 
having authority to ~ransport tobacco. That Parnell, made 
application to thiS commiSsion in 1965 in Docket Ho •. T-(331 
whereby it sought authority to transfer the authority herein 
involved·· to Oliver Truckihg Companj; that said application 
for transfer in said Docket T-1331 was denied on the ground 
tha~ Parnell had not exercised said authority and it had 
become dormant. There was no shoving in that docket of 
evidence ·of public need for reestablishment of authority or 
shoving that the transfer vas justified by the public 
convenience and necessity as required under G.S. 62-111• 

4. That at all times since the entry of the Order in 
Docket T-J331 on the 27th day of August, 1965, Parnell has 
actively solicited tobacco for hauling and did in fact 
obtain business and haul tobacco beginning in October of 
1'967 and has actively ellgaged in the transportation of 
tobacco since October, 1967 through.Januaty of 1968: that 
Parnelr used under lease the equipment of the Applicant 
Transferee, Barnett Truck Lines, Inc., during said period of 
time for the transportation interstate and intrastate of 
tobacco, Parnell's equipment being engaged during said time 
in the hauling of other commodities pursuant to other 
portions'of the authority ·containEd in certificate No., c-
5111. However, Parnell has a.t all times since obtaining this 
authority owned and maintained equipment suitable for the 
transportation of tobacco. · 

5. That there are no debts, claims, ndr taxes due by the 
Applicant Parnell of the nature set f~rth in G.S. 62-1 H. 

6. That AppliCant Transferee. Barnett Truck Lines, Inc., 
has the experience, 'the financial ability, the rolling 
equipment, and is otherwise qualified to acquire and 
exercise the authority to be transferred· a"nd to 11.eet such 
reasonable deinands as the business may require and to 
furnish adequate service on a continuing basis. 

7. 
agreed 
to be 
by the 

That the purchase price Applicant Transferee has 
to pay Applicant Transferor for said authority sought 
tra~sferred is $4,000.00 in cash subject to approval 

North Carolina Utilities commission. 

a. That the transfer of the operating authori~y 
described herein will not be inconsistent vi th the public 
interest,. is justified by the public convenience and 
necessity, and is needed by the shipping public. 

9. That 
required by 
approved .. 

the Applicants havE borne the burden of proof 
lav and tlie proposed sale and transfer should be 
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CONCLUSIONS 

Protestants contend that the authority sough~ to be 
transferred has not been ezetcised and is dormant and has in 
fact, by virtue of the Order entered in August, 1965 in 
Docket_ T-J 331, been cancelled. we dO not interpret the 
Order entered in Docket T-13~1 as cancellation of the 
authority herein involved. we admit that the co11mission• is 
bound by the Findings of Fact in Docket T-J33J. The 
Findings of Fact in this case do not conflict vith the 
Findings in that docket. 

Apparently, the Commis~ion bad the authority under G.S. 
62-11:2 (b) upon complaint or upon the Commission's ovn 
initiative to ~ancel the authority,sought to be transferred 
at any time after the entry of the Order in Docket T-1331• on 
the grounds of dormancy. Hovever, action was never taken by 
the Commission, by the Protestants, nor by any other party 
to have the authority cancelled. Furthermore, prior to the 
enactment of G .. S.. 62-1 f,2(c) bJ the, .1967 L·egislatore, 
effective January I, 1968, the Commission ·had no aut~ority 
to cancel such franchise as herein involved upon a finding 
of dormancy in a proceeding to sell or tra~sfer said 
franchise. That section did not become the lav until after 
ri{)plicant P·arnell had beg.un to exercise the authority in 
October, 1967 and after it had CEased to be dormant.. It 
would seem to us that Protestants have slept upon their 
rights to have this authority cancelled under the provisions 
of G .. s. 62-112 while it -was in a. state of dormancy. 

Protestants further contend that the transfer herein 
sought is not justified by the public convenience and 
necessity as required by G.S. 62-111- In the· Order in: 
Docket No. T-1331, page 7, the Commission stated: "G.s. 62-
111, enacted in 1963, provides that the commission shall 
approve transfers of the type here sought 1 if justified by 
the public convenience and necessity.• As ve understand 
this statute, where there has been little or no operation of 
the authority sought to be transferred and approval of the 
acquisition transaction vill result in a re-institution ·or 
revival of the service, there must be evidence of a need for 
the service be~ore our appi:ova1 is justified. n 

The application in Docket T-1331 was not supported by any 
evidence of public need for reestablishment of the service 
sought to be transferred in that case. This is not so in 
the present case. Applicants offered evidence at the 
bearing of tvo tobacco company executives of the use and 
need of this service ih and around Kinston, North Carolina 
by their respective companies. They testified to the effect 
that they bad used applicant's service during the 1967 
tobacco season; that it was very satisfactoryi that they had 
a need for it; that there bad been times vhen other tobacco 
transportation service had not been available and that 
Parnell was able to meet their needs and get trucks to them 
when others could not. Re consider this evidence quit.e 
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sufficient to shov that this transfer is justified by the 
public convenience and necessity. 

IT IS, THEREFORE, ORDERED: 

1- That the application in this docket be and it is 
h8reby approved and the Applicant, Parnell Transfer, Inc. is 
hereby permitted to sel.1 __ that portion of the authoi-ity 
contained in common Carrier Certificate No. c-541, as set 
out on Exhibit B hereto attached, to Barnett.Truck Lines, 
Inc. and Barnett Truck Lines, Inc. is hereby anthori~ed to 
purchase and to operate this authority under that portion of 
said certificate. 

2. The Applicant, Barnett Truck tines, Inc., is. hereby 
gran·ted 30 days from the date of this order to complete his 
transaction with Applicant, ParnEll Transfer, Inc., to file 
vith this commission his list of egu~pment,. schedule of 
minimum rates, evidence of financial security for the 
protection of the traveling and shipping pliblic and 
otherwise comply with all.- rules and regulations of this 
Commission. 

ISSUED BY ORDER OF THE COHUSSION. 
This the 20th day of HaY,. 1968. 

(SEAL) 

DOCKET NO. T-1012, 
~OB J 

EXHIBIT B• 

NORTH CAROLINA UTILITIES COftftISSIOR 
nary Laurens Richardson, Chief Clerk 

Barnett Truck Lines, -Inc .. 
3404 Wheat street 
Kinston, North Carolina 28501 

Irregu~a~ Baute ~mon carrier Authority 

"(5) Transportation of leaf tobacco 
in hogsheads, baskets, sheets and 
other con·tainers: • also cooperage 
stock~ and empty tobacco containers, 
over irregular routes, in the state 
of North Carolina between all points 
and places where said commodities are 
transported." 

*Corrected by Order Dated 5-22-68. 

DOCKET NO. T-lijijl 

BEFORE. THE NORTH CAROLINA UTILITIES COHftISSION 

In the natter of 
Application for •Sale and Transfer of Certificate 
Ho. C-256 from Lowther Trucking company, 1425 Horth 
Tryon Street, Charlotte, North Carolina to Carolina 
Trucking company, Inc., 1425 North Tryon Street, 
Charlotte, North Carolina 

) ORDER 
) 
) 
) 
) 
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HEARD IN: 

BEFOBB_: 

APPEARANCES: 

HOTOR TBOCKS• 

The commission Bearing Room, Library Bnilding, 
Raleigh, North carolina, on December 5, 1968, 
at 10 A.H. 

Commissioners Clawson L. 
(Presiding)., Tho ■as R. 

11.. 'Alexander Biggs, Jr. 

lfilliaa~, 
Ell.er, Jr. 

Jr., 
and 

·For the Applicants: 

Em.il F. Kratt 
Hasty & Kratt 
Attorneys at Lav 
725 Lav Building 
Charlotte, North Carolina 

For the Protestants: 

J. 8elville Broughton, Jr. 
Broughton & Broughton 
Attorneys at Lav 
P •. o. Box 271 5~ Raleigh, north Carolina 27602 
For: custom Transport; Inc. 

WILLIAMS, COHHISSIONER:· By a joint application filed vith 
the Co11lmission on October 15, 1968., Lovther Trucking 
Coapany, Inc., a corporation, as Transferor, and Carolina 
Trucking Company, Inc., a·corporation, as Transferee, seek 
approval of the transfer from said Tran~feror to said 
Transferee of the authority contained in•certificate Ho. c-
256, as shovn in Exhibit B hereto attached. 

Notice of application, with a description of the rights 
involved in the proposed transfer, along with the time and 
place of the hearing, vas published in the November 6, 1968 
issue of the commission•s Calendar of Hearings vith the 
provi'.sion that if nO protests -vere filed by 5 p.11., Friday, 
November 29, 1968, ,the case would t:e decided on the basis of 
the application, the documentary evidence attached thereto, 
and the records of the commission pertaining thereto, and no 
bearing vould be held. · 

A protest 
Inc.. and said 
hearing. 

vas filed vithiri apt time by Custom Transport, 
protestant v~s-represented by counsel at the 

In support of the application, applicants offered oral and 
documentary evidence vhich tends to show that Transferor is 
the ovner and holder of Certificate No. C-256 iss•1ed by the 
North Carolina o tilities Comaission a·nd has conducted 
operations under said rights; that there are no debts or 
claims, against Transferor of the natur~ described in G .. s .. 
62-1 II; that Transferee has the experience, financial 
ability, and is otherwise qualified to -assume ownership of 
Certificate No. C-256, heretofo~e described, and perform the 



SALES AHD TB&RSFBRS 399 

transportation service authorized and required therein. 
Applicants ·also offered •certain exhibits, which vere 
received in evidence,.including Sales Agreement entered into 
between the parties, under the terms of vhich Transferee 
agrees to pay the sum of $60,000.00 vith interest at 61 · for 
said operating authority, payable. in successive veetly 
installments of $(JS.II each, beginning on Friday, January 
3, 1969; and on ·each succeeding Friday thereafter until the 
entire outstanding balance of principal and interest is paid 
in full. 

Protestant sought to shov that ~he portion of the 
authority so~ght to be trans£erred involving ntransportation 
of cotton in bales, linters, motes, bagging, burlap, bale 
covering,, te:ztile sweepings and waste between all points and 
places within the State of Horth Carolina" and 
"transportation of cotton in bales from and to points and 
places on and east of u.s. Highva1 25 in North Carolina" has 
not been operated and is dormant, and that the transfer of 
same would create a nev authority to transport said products 
and would deprive the protestants of business vhich they are 
authorized to handle. 

Based upon the application, the documentary 
attached thereto and the evidence adduced at the 
the Commission makes the following 

FINDINGS OF FACT 

eYidence 
hearing, 

1. Applicant, Lowther Trucking Company, is a corporation 
duly.organized and e:zisting under the lavS of the state of 
North Carolina and ovns and holds. common Carrier certificate 
!lo. c-256, issued by the Horth Carolina Utilities 
Commission, which certificate contains the authority shown 
on Exhibit B hereto attached· and vhich the applicants. herein 
seek to transfer. Applicant, Carolina Ttucking Company, 
Inc., is a corporation duly organized and e:zisting under the 
laws of the State of North Carolina and seeks to acquire 
said. certificate and the operating authority contained 
therein. That J. Wesley Lowther is the principal 
stockholder and Chief Executive of both Lowther Tracking 
Company and Carolina Trucking Company, Inc. The said 
J. Wesley Lowther desires to transfer and sell Lowther 
Trucking company as a go~ng corporation together vi~h the 
interstate operating authority he1d by Lowther Trucking 
Company. However, the proposed purchaser of Lovther 
Trucking Company does not desire to operate the intrastate_ 
operating authority represented by Certificate Ho. C-256 and 
the said J. Wesley Lowther caused Carolina Trucking Company, 
Inc. to be created alid chartered for .. the purpose of 
acquiring a_nd operating the intrastate rights of Lowther 
TrUcking Company. 

2. The said J. Wesley 
experience in the operation of 
both intrastate and interstate 

Lowther has had 
Lowther Trucking 
commerce. 

36 years 
company in 



QOO BOTOB TBOCKS 

3. Protestant, custom Transport, Inc., protested the 
application for transfer of that portion of the authority 
authorizing tra·nsportation of cotton in bales, linters, 
motes, bagging, burlap, bale povering, textile sweepings and 
vaste, betveen all points and places within the State of 
Rorth Carolina, as contained in paragraph I of the authority 
sought to be transferred, and protests .the transfer of· that 
portion of paragraph 3 of the authority authorizing 
transportation of cotton in bales from and to points and 
places On and east of U.S. Highway 25 in North Carolina on 
the ground that that authority is dormant, that that 
authority has not been exercised and has been abandoned bJ 
the applicant, Lowther Trucking Co ■pany, and that the 
transfer of same vould create a nev authority and deprive 
the protestant of business which it is authorized to and has 
been handling. There is no protest as to the transfer of 
the remainder of the authority. 

ll. As shown on applicant's Exhibit nBn introduced in 
evidence, applicant has made numerous hauls under the 
involved . authority between January 16, 1968 and October Is. 
1968, the date the application was filed.. Kost of these 
hauls vere of composition boards, wooden boards or plywood, 
however, in !ay of 1968, applicant made four intrastate 
hauls of cotton. 

5. Applicant has at all times up to the date of hearing 
held itself out to the public as ready, willing and able to 
transport the commodities involved in the protest, has 
solicited business for the hauling of said coa■odities but 
has not been very successful in obtaining such traffic due 
to the general decrease over the past fev years in such 
traffic. For the reasons aforesaid, the commission finds as 
a fact that applicant's authority to transport the 
commodities enumerated in the protest is not dormant. 

6. That there are no debts or claims against the 
Transferor of the nature described in G .. 5. 62-111; that 
Transferee is ready, willing ana able and has the experience 
and financial ability to perform the transportation service 
authorized by Certificate No. c-256 and that the transfer of 
same is justified by the public convenience and necessity. 

7. That the proposal of Transferee to pledge Certificate 
Ro. c-256 to transferor to secore the purchase price of 
$60,000.00 is fair and reasonable and is compatible with 
accepted business practices. 

8. The commission finds that the aut.hori ty sought to be 
transferred contains certain duplicative language in 
paragraph I and paragraph 3 thereof and for the purpose of 
clarification, the Commission, on its ovn motion, has 
stricken from paragraph 3 of the authority the words, 
"cotton in bales .. " 

Based upon the foregoing Findings of Fact, the coami~sion 
reaches the following 
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CONCL0S1~BS 

As stated ill "the Cale'nc,.ar __ of Bearin'gS, 'issue·a· BoYeaber 6, 
1968, giving notice to .tlie·public of the ·aPplicatio~ sought 
to be approved .herein, if no protests had- been filed th_eEe 
Would haye· been· no heariiig and the application vould ha.Ye 
b·een considered by · the Comilission on the basis of the 
docume·ntar}' evidence · attached 'thereto, t:he· svorD 
affirma~ion·s in the ap()lication it.Self, and the records of 
the' Comtiission 8.nd it lfoul~' haTE• no dOubt, -_been approYed. 

The protest fil.ed herei·ti is li~i t:ed solelj to the tranSfer 
of the authority to hau:l cotton in bales, linters, aotes, 
bagging,_ burlap. bale covering, textile· sveepincjs and vaSte, 
and btiogs ·1nto question the right of applicants to tran.Sfer 
said portion of, the, authority · on the ground. that that 
portion thereof is dotmant .and has been aban~oned _by the 
appliCant. The eVidehCe does Dot support the protestants 
contention, but tends to, Show that the applicant traosf8ror 
has in fact hauled some of such commodities and has held 
itsel~ out to haul and SOlicited' the btisi~es~ of hauling 
such .. co11111.odities, though not 11ery. soocessfullj. 

The Commission has consistently held that a carrier•s 
authority does not become dormant so long as such- carrier 
actively seeks to e.xe"rcise· such' authority even· though he aay 
not be successful:. ' · 

,• As ·t'o. , t:ertain of the other Commodities contained in the 
authority, there has ·been no protest of applicant's right to 
transfer the authority to haul such·· commodities. and· the 
Co11missi:oil does not fe~l Called Upon in -this proceediJig, ·to 
determine whether or not those portionS of its authority are 
or· are not• dormant. .In the absence of evidence to the 
Contrary,· it ifould appeai:- that such· portionS are not 
dormant. Furthermore, appli~ant has not been put on any 
notice in this proceeding. to defend the guestion as to the 
re11ainde_r Of its authority- either by a protestant or by the 
coamission. · 

It vOuld, therefore,. appear JJ,y the_ evidence 1of re~ord that 
the transfer otight to be a~proved. 

IT IS,, THEREPOBE, ORDEBED: 

r. That ·the ·appli~ation in - this docket be a"ild it• is 
hereby ~pproVed and that Lov,ther Trucking company is hereby 
permitted to sell the authotity contained.,. in coallon Carrier 
certificate Ho. c-256 as set out in Exhibit B hereto 
attached to Caroiina Trucking Company, Inc. 

2.· That Carolina Trucking Company. .Inc. is hereby 
authorized to purchase arid operate said authority. 

3. That Carolina Trticking 
granted 30 days after the ~ate of 
transaction vith .Lowther Trucking 

company, Inc. is hereby 
this Order to ,co■plete its 
company-I to file vith this 
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Commission its list of equipment, schedule of ■ioi■u■ rates, 
~vidence of financial security for the protection of the 
traveling and shipping public and otherwise co■ply vith all 
rules and regulations of this co■mission. 

IT IS FURTHER ORDERED That BFplicant, Carolina Trucking 
co■pany, Inc., is hereby authorized to pledge Certificate 
No. c-256 to Lowther Trucking company to secure the purchase 
price of said certificate in the sum of $60,000.00 vith 
interest at the rate of six ,per cent per annu■, payable in 
veekly installments of $) 35. 11 each beginning January 3,. 
1969. ' 

ISSUED BY OBDEB OF THE COBBISSIOH. 

This the J9th day of December, 1968. 

(SEU) 

DOCKET NO. T-(441 

EXHIBIT B 

NORTH CAROLINA UTILITIES COSSISSIOH 
ftary Laurens Richardson, Chief Clert 

Lowther Trucking Company. 
Irregular Boute Common carrier 
Charlotte, North Carolina 

( I) Transportation of cotton in bales, 
fertilizer and fertilizer materials, 
linters, motes. bagging. burlap, 'bale 
covering, bale ties, textile 
sweepings and waste between all 
points and places within the state of 
North Carolina. 

(2) Transportation 
ground, in bags 
Carolina, to 
Carolina. 

of pyrophyllite 
from Robbins, North 

Charlotte, Borth 

(3) Transportation of fertilizer ana. 
fer·tilizer materials, canned goods. 
cast iron pipe, plumbing supplies, 
hardware and farm implements from and 
to points and places on .and east of 
U.S. Highway 25 in North Carolina. 

(4) Flour from Statesville to llonroe and 
from Statesville to Charlotte. 

(3) and (4) LIMITATION: Truckloads only. 

(SJ Transportation of general 
commodities, except those requiring 
special equipment and except 
unmanufactured tobacco in hogsheads 
from warehouse to redrying plants, 
over irregular routes between points 
a_nd places within the following 
counties: Catawba, Rowan, 
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Mecklenburg, Robeson, Columbus, 
Bladen, Cumberland, Sa ■pson, Duplin, 
Nev Hanover, l'lartin, Pender, 
Brunswick, Scotland, Wilson and 
l!IC>ntgomery. 

(6) Building aaterials, over irregular 
routes between points ·and places 
within the following counties: 
Guilford, Alamance, Edgeco11be,. 
Chatham, Moore, Sa ■pson, Bladen, 
Pender, Cumberland and Nash. 

(7) Gravel, over irregular rotites, 
between points and places within the 
counties ot Harnett and Bladen. 

(8) Transportation of Plywood, veneer and 
ot·her wood composition boards or 
sheets usually transported in flat
bed trucks, in truckloads only, 
between all points and places within 
the State of North Carolina. 

DOCKET NO. T-343, SOB 4 

BEFORE THE NORTH CAROLINA UTILITHS COMMISSION 

In the 8atter of 
Sale and transfer of portion of Certificate No. 
C-154 from B & G Transport, Incorporated, to 
Quillian Junior.Cauthen,. d/b/a Cauthen Gin and Bag 
company, Route 4, Box 550, nonroe, North Carolina 

) 
) ORDBR 
) 
) 

HEARD IN: The Hearing Roo11 of the Co11111ission, Raleigh, 
North Carolina, October 31, 1968_, at 2: 00 p. •· 

BEFORE: Commissioners ft. 
presiding,_ John w. 
R'illiams, Jr. 

Alexander Biggs, Jr., 
ncDevitt and Clavson L. 

APPEARANCES: 

For the Applicants: 

Vaughan s. ifinborne 
Attorney at Lav 
1108 Capital Club Building 
Raleigh, North Carolina 

For the Protestants: 

T. D. eu:nn 
Hatch, Little, Bunn & Jones 
Attorneys at Lav 
327 Hillsborough Street 
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Raleigh, No~th Carolina 
For: Overnite Transportation company 

' ThurstoD Hotor lines, Inc. 

BY TOE COMMISSION: By joint application filed With the 
Commission on September 3, 1968, B & G Transport, 
Incorporated (Transferor), Route I, Saint Pauls, Horth 
Carolina, and Quillian Junior Cauthen, d/b/a Cauthen Gin and 
Bag company (Transferee), Baute 4, Box 550, Monroe, Korth 
c:;:arolina, seek approva.l of the transfer from. said Transferor 
to said Transferee of that portion of 'Common carrier 
certificate No. C-154 which reads as follows: 

"Transportation of textiles and textile mill machinery and 
supplies over irregular routes between Bladenboro and 
Charlotte; from Bladenboro to all points and places in the 
counties 0£ Polk, Cleveland, Burke, Catavba, Gaston, 
Surry, Forsyth, Rockingham, Guilford, Stanly, Anson, 
l!oore, Alamance, Person:· Wake, Cumberland, Rev Hanover and 
Cabarrus. 

"Transportation of plumber's supplies ayer irregular 
routes between Wilmington, Charlotte and Fayetteville; 
from char lot te to camp Davis; from camp Butner to 
Goldsboro; from Wilmington to Camp B_utner; from Lilesville 
to Bladenboro; from Wilmington to Elizabeth City, Carolina 
Beach, Graham and concord. 

"Transportation of veneer, piyvood and lumber over 
irregular routes between all points and places in the 
Counties of Bladen, and Nev Hanoveri from Clarkton to 

_Fayetteville and High Point; from Wilmington to Oak Grove 
and Cherry Point; from Whiteville to Atlantic; fro■ camp 
Davis to Fort Bragg; from Charlotte to Bladenboro; froo. 
Fairmont to Daystrom and North Wilkesboro; from Lexington 
to Maxton. 11 

The application with a description of the rights involved 
in the proposed transfer, along with the time and place of 
bearing was published in the September JO, 1968, issue of 
the Commission's Calendar of Truck Hearings, vith the 
provision that if no protests vere ~iled by 5:00 p.m., 
Tuesday,· October 21 , 1968, the case would t:e decided on the 
basis of the application, the documentarY evidence attached 
thereto and the records of the commission pertaining thereto 
and no hearing would be held. A j'oint protest vas timely 
filed by Overnite Transportation Company and Thurston ~otor 
Lines, Inc •. , and the hearing was held as scheduled. 

All parties were present or represented by counsel. 

The evidence for the a pplican_ts tends to show that 
Transferor acquired the involved operating rights by 
purchase from T.C. Dowless, d/b/a T,.c. Dowless Transfer, 
said acquisition being approved. by the Commission in its 
Order of December 8, 1967; that from the time said operating 
rights vere activated by B & G Transport, Incorporated, on 
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Januai:-y I, 1968, until they vere suspended at carrier's 
ceques-t by order of the Commission dated September 5, 1968, 
said company held itself out to the general public, bf 
solicitation and otherwise, to engage in the transportation 
authorized; that up to the ti ■e this application was filed, 
service had been continuously offered to the public; that 
Said rights vece not acquired for the purpose of sale and 
that the proposed sale and transfer vas prompted solely by 
the fact that Transferor had sustained a substantial loss 
during the brief period it had been in operation. It 
appears further that there are no debts or clai ■s against 
Transferor of the nature specified in G.S. 62-111; that the 
transferee has had some tventy (20) years experience in the 
trucking business and is qualified, financially and 
othervise, to furnish adeguate and continuing service under 
the authority vhich it seeks to acquire in this proceeding. 

Evidence for Protestant, overnite Transportation 
fails to reveal any manner in vhich the proposed 
would unlawfully affect the service to the public 
any other existing motor carrier. oral testimony 
offered by Protestant, Thurston ~otor Lines, Inc. 

Company. 
transfer 
by it or 
vas not 

Upon consideration of the application, the records of.the 
Commission and the evidence of record, the commission makes 
the fo lloving 

FINDINGS CF FACT 

I. That Transferor. B & G Transport. Incorporated. is 
the holder of Common Carrier Certificate No. c-1sq, having 
acquired said certificate from T.C. Dowless. d/b/a T.c. 
Dowless Transfer. by Order of the Commission dated December 
8, )967, and that there are Do debts or claims against 
Transferor of the nature specified in G.S. 62-111-

2.. That Transferee, Quillian Junior Cauthen, d/h/a 
Cauthen Gin and Bag Company, is an individual with some 
twenty (20) years experience in the transportation business 
and is qualified, financia·lly and othervise, to acquire said 
certificate and to provide adequate and continuing service 
thereunder. 

3. That Transferor and Transferee have entered into an 
agreement for the sale and transfEr of the operating rights 
involved herein. 

4. That the authority proposed to be transferred has 
been continuously offered to the public up to the time said 
authority vas suspended on Septembers. (968. 

5. That the proposed sale of operating rights is in the 
public interest, will not adversely affect the service to 
the public under said franchise, will not unlawfully affect 
the service to the public by other carriers, and that 
Transferee is fit. willing and able to perform such service 
to the public under Such franchise. 
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Based upon the application, the 
case and the foregoing findings 
makes the following 

evidence p~esented in this 
oz fact, the commission 

CONCLUSIONS 

The Commission has gene~ally and for the most part held to 
the view that five (5) things are primarily essential to the 
sale of operating rights. f. The seller must be the ovner 
of the rights. 2. The operation under the rights ■ust have 
been continuously offered to the pub1ic up to the time of 
filing the transfer application. 3. There must be 11 

contract or agreement: betli'een transferor and- transferee for 
the sale. 4. The purchaser or the transferee must be fit, 
able and willing to render service under the authority on a 
continuing basis. 5. The seller must file a statement under 
oath vith respect to debts and claims. 

The evidence, offered, and the application and records of 
the Commission Of which judicial notice is taken, justify 
findings that all five of these reguirements have been met. 
No serious question has been raisEd as to the ownership of 
the certificate, the sale agreement or as to the ability, 
fitness or willingness of the would be purchaser. 

on the surface, the protestants charge of dormancy, vhich 
is their only interest in the matter, appears to have merit; 
hovever, the record clearly shows that service has been 
continuously offered to the public up to the tiae the 
transfer application was filed. Transferor had the 
necessary equipment and actively solicited business. G.S. 
62-111 (e) provides as follows: 

"The Commissiqn shall approve applications for transfer of 
motor carrier franchises made under this section upon 
finding that said sale, assignment, pledge, transfer, 
change of control, lease merger, or combination is in the 
public interest, will not adversely affect the service to 
the public under said · franchise, vill not unlawfully 
affect the service to the public by other public 
utilities, that the person acquiring said franchise or 
control thereof is fit, willing and able to perform such 
service to the public undec said £ranchise, s.n.g that 
service !l!!!!fil gig franchise !!A§ Mfil! continuously offered 
1.g t.11& !lllhli£ !U! .!.Q the time fil fil.inq gi,g application or 
in lieu thereof that any suspension of service exceeding 
30 days has been approved by the commission as provided in 
G. S. 62-112 (b) (5) •" Emphasis added. 

The 
burden 
should 

Commission concludes 
of proof required and 
be approved. 

that Applicants have borne the 
that said sale and transfer 

IT IS, THEREFORE, ORDERED That the sale and transfer of a 
portion of the authority contained in com■on Carrier 
certificate Ho. C-154 as particularly described in Exhibit B 
hereto attached from B & G Transport, Incorporated, to 
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Quillian Juni"or Cauthen, a/b/a Cauthen Gin and Bag Co ■pany, 
Route 4, Box 550, 8onroe, North Carolina, be, and the same 
is, hereby approved. 

IT IS FURTHER ORDERED That Quillian Junior Cauthen, d/b/a 
Cauthen Gin and Bag Company, file with the co11mission a 
tariff of rates and charges and otherwise comply vith the 
rules and regulations of the Commission and institute 
operations under the authority herein acquired within thirty 
(30) days from the date of this order. 

IT IS FURTHER ORDERED That Ccmmon Carrier Certificate Ro. 
C-154 in the name of B & G Transport, Incorporated, be, and 
the same is, hereby cancelled. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 31st day of December, 1968. 

NORTH CAROLINA UTILITIES COSSISSION 
(SEAL) Mat:y Laurens Richardson, Chief Clerk 

DOCKET HO. T-343 Quillian Junior Cauthen, d/b/a 
SUB 4 cau theri Gin and Bag Co ■pa.ny 

Route 4, Boi 550 
Honroe, North Carolina 

Irregular Royte £2.mmsm Carrier Authority 
EXHIBIT B (4) Transportation of textiles and 

textile mill machinery and supplies 
over irregular routes between 
Bladenboro and Charlotte; from 
Bladenboro to all points and places 
in the counties- of Polk, Cleveland, 
Burke, Catavba, Gaston, Surry, 
Forsyth, Rockingham, Guilford, 
Stanly, Anson, Hoare, Alamance, 
Person, iake, Cumberland, Nev Hanover 
and Cabarrus. 

(5) Transportation bf plumber's supplies 
over irregular routes between 
Wilmington, Charlotte and 
Fayetteville; from Charlotte to camp 
Davis; from camp Butner to Goldsboro; 
£rom Wil~ington to Camp Botner; fro• 
Lilesville to Bladenboro; from 
Wilmington to Elizabeth City, 
Carolina Beach, Graham and Concord. 

(6) Transportation of veneer, p1yvood and 
lumber over irregular routes betveen 
all points and places in the counties 
of Bladen and Hew Hanover; from 
Clarkton to Fayetteville and High 
Point; froa Wilmington to Oak Grove 
and Cherry Point; from Whiteville to 
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Atlantici from camp Dav~s to Fort 
Bragg; from Charlotte to Bladenboro: 
from Fairmont to Daystrom and North 
Wilkesboro; from Lexington to Saxton. 

DOCKET NO. T-663, SOB 13 

BEFORE THE NORTH CAROLINA UTILITIES CO!!ISSION 

In the ttatter of 
Jpint Application for sa~e and transfer of 
common Carrier Certificate _No. c-514 from 
Byder TruCk Lines, Inc., P. o. Bo:s: 24 08, 
Jacksonville, Florida 32203, to Chemical 
Leaman Tank Lines, Inc., 520 East Lancaster 
Avenue, Dovningtovn, Pennsylvania 19335 

J REC0!5EHDED 
) ORDER 
l 
l 
I 
l 

HEARD IN: 

BEFORE: 

APPEARANCES: 

Hearing Room of the commission, Library 
Building,, Raleigh, North Carolina, on Thursday, 
Harch 23, 1'967, at f0:00 a.m. 

Commissioners ClarEnce H. Noah, Thoaas R. 
Eller, Jr., and John v. McDevitt (presiding) 

For the App1icants: 

J. Archie Cannon 
and James B. Rolfe, Jr. 
cannon, Wolfe & Coggin 
Attorneys at Lav 
P. o. Box 2307 
Greensboro, North caro1ina 
For: Ryder ~ank Lines, Division of Byder Truck 

Lines, Inc. and 
Chemical Leaman Tank Lines, Inc. 

Leonard A. Jaskiewicz 
Grove, Jaskievicz, and Gillam 
Attorneys at Lav 
l!adison Building 
1155 Fifteenth, NV 
Washington, D.C. 
For: Chemical Leaman Tank Lines, Inc. 

No Protestants. 

ftcDEVITT AND ELLER, HEARING C0~8ISSIONERS: Ryder Truck 
Lines, Inc., of Jacksonville, Plorida, and Chemical Leaman 
Tank Lines, Inc., Dovnington, Pennsylvania, filed joint 
application on December 15, f966, whereby Ryder Truck Lines, 
Inc. (Transferor) , proposes to sell and transfer its 
properties d/b/a Ryder Tank Lines, Tank Division of Ryder 
Truck Lines, Inc., under Horth Carolina Certificate Ho. c-
5)4 to chem~cal Leaman Tank Lines, Inc.; and Chemical Leaman 
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Tank. Lines, Inc. (Transferee), proposes to plll:chase and 
opei;-ate under Certificate No. C-514-

Public hearing was Scheduled and held as captioned. 
Protest vas filed by Central Transport, Inc., of High Point, 
North Carolina, on tlarch 13, J 961; hovev'er, the protest vas 
withdrawn prior to the hearing. No one. appeared at the 
bearing to offer protest or objection. Transferor and 
Transferee were present vi th vi tnesses and counsel. 

Commissioners Noah, Eller, and HcDevitt 
proceedings. Comfflissioners Eller and ncDevitt 
of the Commission when the case v as at issue 
Therefore, this is a Recommended Order issued 
G. S. 62-'76 (b) •· 

heard these 
vere members 
for decision;. 

pursuant to 

Prom the testimony, exhibits, and other evidence offered 
at the hearing, ve make the following 

FINDINGS OF FACT 

1- Ryder Truck ~ines, Inc., a Tenn~ssee corporation; 
operates its tank line division, Ryder Tant ~ines, 
Greensboro, Horth Carolina, under North Carolina Certificate 
No. C7514. The authority contained in Certificate Ho. c-s1, 
was leased to Che 11.ical Leaman Tank Lines, Inc., under North 
Carolina atilities Commission Order dated December 21, 1966, 
in Docket, No. T-663,. Sub 13-

2. By Agreement dated Feliruar:y J7, 1967, betveeri. Ryder 
Truck Lines, Inc., ~hemical Leaman Tank Lines, Inc., and 
International Utilities; Inc., ~ransferOr ·agreed to sell and 
transfer the authority - under Certificate No. c-51 q. to 
Chemical Leaman. Tank Lines, Inc.; and Transferee agreed to 
purchase Certificate No.' c-514 according to specified terms 
and conditions. 

3. Transferor certified that it ha_s debts amounting ·to 
approximately $291,424 in accounts payable and $4,482,820 in 
loansj that no debts are -in defaulti that it. does not ave 
any debts· or claims for gros.s receipts, use or privilege 
ta~es, for wages, unremitted C.O.D. collections, loss of or 
damage to goods transported, overcharg_es, or for "interline 
accounts due carriers all as enumerated in G.S. 62-1 II (c). 

IJ. Chemical Leaman Tank tines, Inc., is a Delavace 
corporation organized under the laws of the State of 
Delaware and is authorized by the secretary of State to 
transact business in the State of North Carolina. 
Transferee has engaged in the transportation of bulk 
commodities in interstate and intrastate commerce for 
several years. Transferee's balance sheet, as of December 
31, )966, discloses total Capital and Surplus of $9,626,694. 

5. The 
No. C-5.14 

sale .and transfer of Common Carrier certificate 
to Transferee will not create an additional 
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carrier in competition with existing carriers, and the 
transfer of said certificate 1 vill be in the public interest. 

1- The proposed 
justified by public 
contemplation of G.S. 

CONCLUSIONS 

sale and 
convenience 

62-111 (a). 

transfer is reasonably 
and necessity vithiD 

2. Chemical Leaman Tank Lines, Inc., is ready, willing, 
and able, financially and otbervise, to engage in the 
transportation of bulk c011modities enumerated in Exhibit B 
hereto attached, within the territory and over the highway 
routes therein described, and to provide on a continuing 
basis ·all public services and perform. all duties and 
obligations required or authorized by certificate Bo. c-SfQ. 

THEREFORE, IT IS ORDERED: 

1- That the sale and traDsfer of motor freight coa■on 
carrier certificate No. C-514 from Ryder Truck Lines, Inc., 
to chemical Leaman Tank Lines, Inc., be, and the same is 
hereby, approved. 

2. That 
to purchase 
Certificate 

Chemical Leaman Tank Lines, Inc., 
and operate under the authority 
No. c-5J4. 

is authorized 
contained in 

3. That Ryder forward certificate Ho. c-51 fl to the 
Commission for cancellation.· The Chief Clerk shall cancel 
Certificate No. C-514 and issue a certificate to Chemical 
Leaman Tank Lines, Inc., reflecting the authority contained 
in Exhibit B hereto attached and made a part of this order. 
Pending compliance vi th this pi:ovision, this order shall 
constitute the authority herein authorized. 

4. That Chemical Leaman Tank Lines, Inc., advise this 
Commission in writing vhen the sale and transfer of Coa■on 
Carrier Certificate No. c-514 from Ryder Truck Lines, Inc., 
to Chemical Leaman Tank Lines, Inc., has been consummated, 
and upon such consummation, the temporary authority 
heretofo~e granted Chemical Leaman Tank Lines, Inc., to 
lease and operate the authority now contained in said 
certificate be rancelled. 

ISSUED BY ORDER OF THE COHHISSION. 

This the fOth day of January, f968. 

(SEAL): 

DOCKET NO. T-663 
SUB 13 

NORTH CABOLIRl UTILITIES COftftISSIOH 
Katherine 8. Peele, Deputy Clerk 

Chemical I.Eaman Tank Lines, Inc. 
520 Bast Lancaster Avenue 
Downingtown, Pennsylvania )9335 



EXHIBIT B 

SALES AND TRANSFERS 

~~ Boyte Co11mQD. ~rrier Authority 

Transportation of liquid commodities, 
in bulk, in tank vehicles and 
including Acetic Acid, Orea 
Formaldehyde Resin, generally known 
as glue, and othe~ types of glue and 
glue products: and Liquid Chemicals, 
but excluding petroleum and petrolea■ 
products, tituminous materials, and 
bituminous products, milk and ailk 
products, over irregular routes 
between points and places in North 
Carolina. 

2. Transportation of catalyst or glue 
hardener, in drums, limited to 
shipments of not more than four drums 
moving on the same tank vehicle as is 
used to ·transport the bulk 
commodities vhen transporting liquid 
glues, formaldehydes, synthetic 
resins and plastic binders in bulk, 
in tank vehicles, over irregular 
routes, between all points and places 
in the State of North Carolina. 

3. Transportation of petroleum and 
petroleum products in bulk in tank 
trucks, over irregular routes, froa 
existing originating terminals at or 
near Wil~ington, Norehead City, River 
Terminal, ~brift, Friendship, Selma, 
Apex, Fayetteville and Salisbury to 
points and places throughout the 
State of North caro1ina and of 
gasoline, kerosene, fuel oils and 
naphthas, in bulk, in tank trucks, 
over irregular routes betveen all 
points and places vi thin the 
territory it is nov authorized to 
make deliveries from presently 
authorized originating terminals. 

4. Transportation of liquefied petroleum 
gas in bulk, in tank trucks, from all 
originating terminals of such 
liquefied petroleum gas to points 
within the territory described in 
above paragraph (3). 

5. The transportation of phosphate 
products, including phosphorus 
chloride, phosphorus sulfide, red 
phosphor cs, phosphorus oxide, 
phosphoric acids, calcium phosphates, 
ammonium phosphates, sulphuric acid, 
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nor■a1 super phosphate, enriched 
super phosphate, triple super 
phosphate, concentrated phosphoric 
acid,. sodiu11 phosphates a-nd other 
phosphate deriYatlve products or 
phosphate contained, products, in 
bulk, in taot and/or hopper vehicles; 
from the Tesas Gulf Sulphur co■pany 
plant site or sites in Beaufort 
County, Horth Carolina, and fro■ 
points and places vithin a five (5) 
mile air-line radius thereof, to all 
points and places in Borth Carolina 
and refused or unclaimed products on 
return. 

DOCKET RO. T-1282, SUB I 

BEFORE THE NORTH CAROLINA UTILITIES COIIIIISSIOR 

In the Matter of 
Application of Ja■ es R. ausgrave, Jr. and Albert 
earl Gait, P. o. Box 1062, Goldsboro, Borth 
Carolina, for Sale and Transfer of Stock of 
Faircloth ~oving and Storage Company, P. o. Box 
1531, Goldsboro, Horth Carolina 

HEARD IN: 

BEFORE: 

APPEARANCES: 

Commission Bearing Room, Raleigh, 
Carolina, on September 26, 1968 

Commissioners Clawson 
(Presiding), Thomas B. 
!'I. Alexander Biggs, Jr. 

L. Villia ■sir 
Eller, Jr.ir 

For the Petitioners: 

Henson P. Barnes, Esg. 
Attorney at Lav 
P. o. Box f582, Goldsboro, Horth Carolina 

For the Commission Staff: 

Larry G. Ford, Esq. 
Associate Commission Attorney 

ORDER 

North 

Jr. 
and 

WILLIAKS, C0ft8ISSIORER: Petition vas filed with the 
Commission on July 30, 1968 by James B. ftusgrave, Jr. and 
Albert earl Goit, P. o. Box 1062, Goldsboro, North Carolina, 
seeking approval of the Commission for the transfer of 
control of Faircloth ~oving & storage company through the 
purchase of JOO per cent of the outstanding shares of stock 
of said corporation £roe Bay FaiLcloth and Nick Gwaltney. 
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Notice of the Petition, together vith a description of the 
rights involved in the proposed transfer and the ti■e and 
place of hearing vas duly given in the August 15, 1968 issue 
of the Com11ission• s Calendar of Beatings;.. 

·,The hearing was h~ld at the time and 'place shown in, the 
caption and from the testimony and exhibits· introduced at 
the hearing the commission makes the following 

FINDINGS OF FACT 

J. .That 'Faircloth Mo.ving and Storage Co11pany is a 
corporation duly organized and existing under the laws of 
the state of Horth carcilina with its pribcipal office in 
Goldsboro, ia_yne County, North Carolina. 

2. That said corporation is the holder of Co■mon Carrier 
Certificate No. C-873 issued by the Horth Carolina Utilities 
Comaission authOrizing ttaDsportation of certain commodities 
within the area designated in said certificate. 

3. That on April 1-2, 1966, the Petitioners entered into. 
a purchase money contract vi th Nicholas D., Gva1tney and 
Rillie Ray Faircloth for .the purchase of •1.00 per cent of the 
outsta·nding shares of stock of Faircloth noviog and st·orage 
Company for the sum of $14,000.00 said amount to be paid in 
equal monthly installments, vith ownership of said stock 
reverting to the sellers in the event of default in payment. 

4. That the Petitioners vere not aware at the time said 
contract vas entered·into that it vas necessary for thefu to 
obtain the approval of the Commission; 

s. That Faircloth Moving and Storage Company has 
opara_ted and is presently operating the certificate 
hereinbefore referred to; that the change in control has in 
no vay affected or diminished tbe present service available 
to the people of the State of North Carolina. 

6. That Petitioners have no interest in any other coDmon 
carrier operating under authority of a certificate issued by 
this Commission, and th~ acquisition of control of Faircloth 
l'f.oving and Storage company .by the Petitioners vil.l in no way 
result in joint or common contrcl of tvo or more carriers as 
contemplated by the rules of the Commission. 

7. The Petitioners were requested to file, as late 
exhibits, a copy of the Articles of Incorporation of 
Paircloth Hoving and Storage Company and a copy of the 
purchase money contract for the transfer of the stock 
involved in this transaction. ~hese exhibits vere received 
by this Commission and filed vith the Chief Clerk on 
September 30, 1968. · 
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COHCLOSIOHS 

Based upon the record, the evidence presented at the 
hearing in this case and the foregoing Findings of Fact, it 
is the conclusion of the Commission that the appro•al sought 
by the PetitionerS is justified by the public convenience 
and necessity and should be.granted. 

IT LS, THEREFOBE, OBDERED That the sale and transfer of 
100 per cent of the capital stock of Faircloth Roving and 
Storage co ■pany from Nicholas D. Gwaltney and Willie Bay 
Faircloth to J. Robert Husgrave, Jr. and A.C. Golt be and 
the same is hereby approved. 

ISSUED BY ORDER OF THE COUISSIOH. 
This the 11th day of October, 1968. 

(SEU) 
NORTH CABOLIHA DTILITil!S COftftISSION 
Hary Laurens Bichardsoo, Chief Clerk 

DOCKET HO. T-~29, SUB 4 

BEFORE THE HORTH CAROLINA UTILITIES COftftISSIOH 

In the Matt.er of 
Sale and transfer of certificate No. C-430 _ 
from Thomas f'tarv-in Samuel, d/-b/a Thomas 11. 
Samuel, to H 6 a Trucking Company 

) REC08ftEHDED 
) ORDEB 
l 

KEARD IN: The Offices of the Commission, Raleigh, Horth 
Carolina; on !!arch 19, 1968, at (O:OO o'clock 
a.m. 

BEFORE: E. A. Hughes, Jr •• Examiner 

APPEARANCES: 

For the Applicants: 

Vaughan s. Winborne 
lttorney at Lav 
1108 Capital Club Building 
Raleigh, North Carolina 

For the Protestants: 

A. i. Flynn, Jr. 
York, Boyd 6 Flynn 
Attorneys at Lav 
P. o. Box 127 
Gree~shoro, North Carolina 
For: Davis ~oving & Storage co. 

Haynes Transfer 
Hobby's Transfer and Storage Company, Inc. 
Wainwright Transfer Company 
Kenneth v. Goodvin Transfer co■ pany 
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Yarbrough Transfer Company 
Lentz Transfer & Storage co. 
Tatum-Dalton Trans£er Company 

HUGHES, EXA.l!INER: By joint application filed vith the 
Commission on January ).5, 1968,. Thomas .l!arvin Samuel, d/b/a 
Thomas ~- Samuel (Transferor), !ount Airy, Horth Carolina, 
and H & W ~rucking Company (Transferee), !aunt Airy, North 
Carolina, seek approval of the transfer of common Carrier 
Certificate Ho. C-430 from said Transferor to said 
Transferee. 

Notice of said application, together vith a description of 
the involved operating rights, along vith the time and place 
of hearing was published in the Commission's calendar of 
Bearings issued January 16, 1968. A joint protest thereto 
vas fiied within apt time by Davis ~oving & Storage co., and 
Baynes Transfer, of nount Airy, Horth Carolina; Bobby's 
Transfer and Storage company, Inc., of Haleigh, North 
Carolinai Wainwright Transfer Company, of ~acksonvil1e, 
Horth Carolina; Kenneth a. Goodvin Transfer Company, 
Yarbrough Transfer Company, and Lentz Transfer & Storage 
Co., of Winston-Salem, Horth Carolina, and Tatum-Dalton 
Transfer Company, of Greensboro, Horth Carolina. 

All parties vere either present or represented by counsel. 

Protestants only oppose the transfer of that portion_of 
the involved authority vhich relatEs to the transportation 
of household goods. As to said authority, Protestants 
allege dormancy and request that said household goods 
authority be cancelled, pursuant to the provisions of G.S. 
62-J 12 (c). · 

The evidence tends to shov that Transferor acquired the 
involved operating rights from the vidov of Fred Samuel, the 
original ovner of said rights vho died some three or four 
years ago; that at the time of purchasing said rights, said 
•Transferor had an understanding with firs •. sa ■ uel that 1£ 
the rights vere subsequently sold by him she would receive 
the proceeds of such salei that although Transfe~or~s 
operating revenues for the year 1966 vere some.$4,000.0D, he 
is not sure vhether any of said revenue vas for the 
transportation 0£ househola good~: that in the latter part 
of 1967, he coved one person between points vithin the Town 
of ffount Airy and about three weeks ago moved a lady out 
towards Pilot ffountain: that he has never issued a household 
goods freight bill and has never, since obtaining the 
rights, .transported bousehola gooas from ffount Airy to 
another tovn. 

Other than household goods, Transferor's authority has 
been reasonably active. In any case, the issue of dor■ancy 
vas not raisea as to such other authority and no eYidence 
was received vhich would indicate dormancy. 
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It further appears from the evidence that Transferee is a 
corporation incorporated under the lavs of the State of 
Horth Carolina in Rovellber 1966; that the owners of 
transferee corporation have had so ■e tventy-fiVe (25) years 
experience in the transportation of ezempt commodities; that 
Transferor and Transferee have entered into an oral 
contract; that a check in the amount of sr,ooo, the total 
consideration involved in the proposed transactio~, has been 
issued by Transferee to Srs. Fred Samuel and that she is 
holding the check pending approval of the transfer by the 
com■ ission. It further appears that Transferee has a net 
vortli in the amount of some $61,000.00. 

lt the conclusion of the hearing, parties announced that 
it was their desire to exercise their privilege of· filing 
briefs. Attorneys vere granted thirty (30) days from the 
date 0£ mailing of the transcriptE vithin which to file such 
briefs. 

By. Petition and H.otion filed vith the Commission on April 
3, I 968, Applicants, in effect, moYed to eliminate household 
goods authority from the application and suggested that the 
co ■mission take such action regarding said· rights as it 
deemed fit and proper. Protestants in their Response to 
Petition and ~otion of Applicants waived their right to file 
briefs in this proceeding and fllrther stated that 
Protestants do not oppose the transfer of the involved 
authority, provided there is eicluded from such transfer 
that portion authoriziilg the transportation of household 
goods. Protestants further reneved their notion that said 
household goods authority be cancelled by reason of the fact 
that such operating authority has become dormant. 

Upon consideration of the application, the evidence of 
record, . the Peti-tion and l'lotioo of Applicants and 
Respondent's Response to Petition ana Ration of Applicants, 
the Hearing Examiner makes the following 

FIHDIHGS OP PACT 

1. That Transferor, Thomas ~arvin Samuel, d/b/a Thomas 
H. Samuel, is the holder of Certificate No. c-q30. haYing 
acquired said certificate from the vidov of his brother, 
Fred Samuel, the original ovner, by order of the com■ i~sion 
dated October 15, 1963, and that there are no debts or 
claimS against Transferor. 

2. That Transferee, H & A, Trucking company is a North 
Carolina corporation engaged in eiempt transportation; that 
the ovners of said corporation have had some tventy-five 
(25) years experience in the transportation business and are 
gualified, fin.ancially and othervise, to acquire said 
certificate and provide adequate and continuing service 
thereunder. 

3. That the household goods authority in certificate No. 
c-qJo, by failure of Transferor to perform ser..-ice 
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thereunder, has been in -a state of doraancy since the 
authority was acquired by Transferor and that Transferor has 
never. ·obtained permission to suspend operations under the 
prov1.s.1.ons of G.s. 62-112(b) (5) and the rules and 
regulations of the Utilities Coa11ission issued thereunder.;, 

-. 4. That pursuant to Finding of Fact No. 3 the household 
goods authority as contained in Certificate No. C-430 should 
be cancelled,. 

5. That those portions of authority contained in 
certificate No. C-430, other than household goods authority, 
are active and that the transfer thereof from Transferor to 
Transferee should be appro'fed. 

COHCL OSIO NS 

G.S. 62-112(c) provides, among other things, that "The 
franchise of a motor carri~r m~y be cancelled under the 
provisions' of this Section 1n any proceeding to sell or 
transfet or otherwise change control of said franchise 
brought under the provisions of G.S. _62-111 • upon findings 
of dormancy as provid8d in this section." · 

Based upon the application. the applicable law. the 
evidence presented in this case. and the foregoing findings 
of fact. the Hearing Examiner ccncl~des that the household 
goods authority as conta_ined in Certificate Ho .. c-430 should 
be cancelled and that the transfEr of the other portions of 
authority as contained in said certificate should be 
approved. 

IT IS• TREREFOBE• ORDERED That th~ sale and transfer of 

!~; a~~:~~;tyt~~:t:;~:: f:.c:~:::h~~~r~:~d~fr!!f;~~:c:~;~~; 
described in Bzhibit B hereto attach'ed from Thomas Marvin 
Samuel. d/b/a Thomas M. Samuel to H 6 V Trucking Company be. 
aiid the sa11.e is. hereby approved. 

IT IS FURTBER ORDERED That Group JB. Household 
=ontained in Common Carrier Certificate No. c-430 
the same is. hereby cancellE!d. 

Goods. as 
be. and 

IT IS FURTHER ORDEBED Th~t B 6 V Trucking Company file 
with the Commission a tariff of rates and charges. 
cet'tificates of the regu_ired insurance. lists of equipment. 
designation of process agent, and otherwise comply vith the 
rules and regulations of the commission and institute 
operations under the authority herein acquired vithih thirty 
(30} dajs from the date that this order becomes final. 

IT IS FURTHER ORDERED That Exemption Certificate Ro. E
f23f7 be. and the same is. hereby cancelled. 

ISSUED BY ORDER OF THE COH~ISSION. 
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This the 16th day of April, 1968. 

RORTB CAROLIBA UTILITIES COllftISSIO8 

(SEAL) 
Bary_ Laurens Richardson, Chief Clert 

DOCKET RO. T-529 
SOB 4 

e & & Trucking company 
237 starlite Road 

EXHIBIT B 

ftount Airy, North Carolina 

Irregulu R2ll~ common carrier Authority 

· (I) Transportation of leaf tobacco and 
accessories as defined in Docket 2417 
from nount Airy, Stoneville aod 
Radison to Vinston-Salem; accessories 
on return haul. 

(2) Transportation of fertilizer and fara 
machinery from Charlotte and 
Greensboro to points and places in 
Surry County. 

(3) Transportation of livestock from 
Charlotte ~nd Greensboro to points 
and places in Surry county and froa 
points and places in Surry County to 
Charlotte and Greensboro. 

DOCKET NO. T-552, SOB I 

BEFORE THE NORTH CAROLINA UTILITIES COIIRISSIOB 

In the Hatter of 
Application for Sale and Transfer ~t 
cert_ificate No. C-436 from Leo SellE!:rs, 
d/b/a Sellers Transfer, Hovland, North 
Carolina, to Albert Oscar ftcCauley, d/b/a 
ftcCauley•s ftoving and Storage, 135 C 
Street, Fayetteville, North Carolina 

ORDER APPROVING 
SALE ABD 
TRAHSPBR OP 
OPEBATIHG 
AUTHORITY 

HEARD IR: The Commission Hearing Boo■, Old YHCA Building, 
Raleigh, Horth ca:colina, on January 30, 1968, 
at 2:00 p.m. 

BEFORE: 

APPEARANCES: 

Commissioners 
I!. llexander 
Villiams, Jr. 

Thomas 
Biggs, Jr. 
(Presiding) 

R. 

For the Applicants: 

Phillip c. Ransdell, Attorney 
507 Branch Bank Building 
Raleigh, Horth Carolina 

and 
Eller, 

Clawson 
Jr., 

L. 
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Tho■as Steed, Jr., Attorney 
Allen, Steed 6 Pullen 
P. o. Box 2058, Raleiih, Borth Carolina 

No Protestants. 

VILLIASS, COftftISSIONEB: This is a joint application filed 
on November 22, 1967, by which Albert Oscar Bccauley, d/b/a 
l!lcCauley•s l!oving and Storage, seeks approval to purchase, 
and by which Leo Sellers, d/b/a Sellers Transfer seeks 
approval to sell Com■on Carrier certificate Ho. C-436. 

The matter vas set for hearing after due notice on January 
30, 196B at 2:00 p.a. 

Prom the evidence 
statements contained 
makes the following 

presented at the hearing and the svorn 
in the application, the Commission 

FINDINGS OF FACT 

1- That the applicant, • Leo Sellers, d/b/a Sellers 
Transfer, is the holder of Com ■on•Carrier certificate Ho. c-
436 and has been in operation under the authority coutained 
therein, which authority is set forth in Exhibit nun 
attached hereto, until June 30, J967, at which time the said 
Sellers suspenaea operations under said certificate. 

2. That by order, dated January 29, 1968, 
Seller~ vas permitted by the Commission to 
operations under certificate Ho. c-436, effective 
1968, nunc pro tune. 

the said 
suspend 

June 30, 

3. That the applicants have orally contracted vith each 
other for McCauley to purchase, and Sellers to sell, 
Certificate Ro. c-436 for the total cash consideration of 
$2,000.00, to be paid upon approval by the commission of the 
transfer herein sought. 

4. That the applicant, ftccauley, has assets in the sua 
of approximately sss.1so.oo, consisting of rolling eguipaent 
and cash, and has liabilities of approximately $(6,000.00, 
and a net vorth of about $39,750.00. 

5. That the applicant, ftcCauley, has been in the ■oving 
and hauling business for approximately eight years, and has 
been in the moving business as a proprietorship since 1965, 
in a capacity exempt from tegolation by this Commission. 

6. That there are no 
G. S. 62-111 (c) against 
Sellers Transfer. 

debts or claims as specified under 
the applicant, Sellers, d/b/a 
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Based upon the following Findings of Pact, the coa■ission 
reaches the following 

CONCLUSIONS 

1- That the sale and transfer 
justified by the public convenience 
contemplated by G.s. 62-1 I I (a). 

proposed herein 
ilnd necessity 

is 
as 

2. That ·the applicant, ftcCauley, is financially solYent 
and is in all respects fit, ready, willing and able to 
provide the services authorized under Certificate Ho. c-436 
on a continuing basis. 

3. The applicants 
required by the Statutes 
should be approved. 

have borne the burden 
and the proposed sale and 

Accordingly, IT IS 0ROEBBD: 

of proof 
transfer 

J. That the application in this docket be and it is 
hereby approved and the applicant, Leo Sellers, is hereby 
permitted to sell the authority contained in Co■mon carrier 
Certificate No. C-436 to Albert Oscar nccauley, d/b/a 
nccauley•s Moving and Storage and Albert Oscar !cC~uleJ is 
hereby authorized to purchase and ope·rate under the 
authority of said certificate. 

2. The applicant, ·Leo Sellers, shall forthwith sub■it 
Common Carrie~ Certificate Ro. C-436 to the Chief Clerk of 
this Commission and upon receipt thereof the same shall be 
cancellea and a nev certificate of the same number shall be 
issued to Albert Oscar BcCauley, d/b/a accaaley•s Koving and 
Storage, in accordance with Ezhibit nen attached hereto and 
made a part hereof. 

3. The applicant, Albert Oscar McCauley, is hereby 
granted 30 days from the date of this order to co ■plete his 
transaction with applicant, Leo Sellers, to file vith this 
Commission his list of equipment, schedule of mini■u ■ rates, 
evidence of financial security for the protection of the 
traveling and shipping public and otherwise co■ply vith all 
rules and regulations of this Commission. 

4. Upon compliance with the provisions of this order and 
issuance of a new certificate to the applicant, Albert Oscar 
nccauley, the Order issued by the Commission on January 29, 
1968, suspending operations ·under certificate No. C-436 
shall be, by this order, vaca·ted. 

ISSUED BY ORDER OF THE co""ISSION. 

This the 14th day of February, J968. 

(SEAL) 

NORTH CAROLINA UTILITIES CO"ftISSION 
ftary Laurens Richardson, Chief Clerk 
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DOC~BT RO. T-552, Sub I Albert Oscar HcCauley, d/b/a 
ftcCauley•s Roving and Storage 
135 C Street 
Fayetteville, Horth Carolina 

IRREGULAB ROUTE connoH CARBIEB AUTBOBITY 

EXHIBIT B commodity and Territory Description: 

"(I) Transportation of cotton in bales; 
cotton tagging and ties; leaf tobacco 
from farms to market only; fertilizer 
and fertilizer materials; lunber, 
rough and dressed; furniture squares; 
plywood and veneer panels; brick; 
concrete and cinder blocks; drain 
tile: lime and cement; gravel; hay; 
co~n; peanuts; potatoes; manufactured 
feeds; Cotton seed; cottonseed ■eal; 
cantaloupes; vatermelOns; and far■ 
produce including orchard products: 

"(a) To and from points vithin a 
radius of tventy-fi•e ■iles of 
Rowland·. 

"(li) From said area to points and 
places in Horth Carolina bounded 
on the east by a line through, 
Vil ■ington, Goldsboro, Vilson, 
Rocky Rount and Weldon, and on 
the vest by a line through 
Charlotte, StatesYille, Elkin 
and ftount Airy. 

"(c) Prom said destination territory 
to points and plaCes vithin a 
radius of tventy-five miles of 
Hovland. 

"LIHITAT . .IOH: Truck Loads. 

"(2) Transportation of personal effects 
and property used or to be used in a 
dwelling when a part of the equipment 
or supplJ of such· dwelling; 
furniture, fixtures, equipment and 
the property of stores, offices, 
museums, institutions, hospitals, or 
other establishments vhen a part of 
the stock, equipment or supply of 
sach · stores, offices, museums, 
institutions, hospitals, or other 
establishments: and articles 
includin_g objects of art, displays, 
and exhibits, vhich because of their 
unusual nature or value require 
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specialized handling and equipment 
usually employed in moving household 
goods, between all points and places. 

Commodity and Territory Description: 
Throughout thB ·state of North 
Carolina. This authority does not 
include materials used in ~he 
manufacture of furniture and the 
manufactured products hauled to or 
from such manufacturing plants.n 

DOCKET NO. T-1Q33 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Sale and Transfer of Certificate No. C-698 from 
Roesel, Inc., (Burge Tiansfer & Storage Division) 
Highland Moving and Storage Company, Inc. 

)RECOM
to )MENDED 

) ORDER 

HEARD IN: The Offices of the Commission, Raleigh, North 
Carolina, on October q, 1968, at 10:00 A.M. 

BEFORE: E. A. Hughes, Jr., Examiner 

, APPEARANCES: 

For the Applicants: 

N. H. Person 
Williford, Person & Canady 
Attorneys at Law 
500 Lawyers Building 
Fayetteville, North Carolina 

No Protestants. 

HUGHES, EXAMINER: By joint application filed with the 
Commission on August 8, 1968, Roesel, Inc. (Burge Transfer & 
Storage Division), (Transferor), Winston-Salem, North 
Carolina, and Highland Moving and Storage Company, Inc. 
(Transferee), 311 Alexander Street, Fayetteville, North 
Carolina, seek approval of the transfer of Cornman Carrier 
Certificate No. C-698 from said Transferor to said 
Transferee. Notice of the application, together with a 
description of the involved operating rights, along with the 
time and place of hearing was published in the Commission's 
Calendar of Hearings issued August 15, 1968. 

The application is unopposed. 

The evidence and records of the Commission tend to show 
that Transferor acquired the involved operating rights by 
purchase from Frank D. Burge, d/b/a Burge Transfer & 
Storage, said acquisition being approved by the Col'Un.ission 
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in its order dated January 29, t968i that said operating 
rights have been active since they were acquired by 
Transferor; that said rights were not acquired for the 
purpose of sale, but for the purpose of using them vhich, in 
fact, Transferor has been doing since said rights were 
acquired, and that the proposed sale of the rights is 
prompted by Transferor's decision to limit its activities to 
the warehousing and distribution business. It further 
appears from the evidence that there are no debts or claims 
nov existing against Transferor of the nature specified in 
G.s. 62-lf I; that the owners and operators of transferee 
corporation have had some helve and one-half (12 1/2) years 
experience in the intrastate transportation of household 
goods and are qualified, financially and otherwise, to 
furnish adequate and continuing service under the authority 
which they seek to acguire in this proceeding. 

Upon consideration of the application, the records of the 
Commission and the evidence of record, the Hearing Ezaminer 
makes the following 

FINDINGS OF FACT 

1- That Transferor, Roesel, Inc. 
storage Division), 1s the hclder 
Certificate No. c-698, having acquired 
Frank D. Burge, d/b/a Burge Transfer & 
the commission dated January 29, 1968, 
debts or claims against Transferor. 

(Burge Transfer & 
of Common Carrier 
said certificate from 
Storage, bj order of 
and that there are no 

2. That Transferee, Highland ftoving and Storage company, 
rnc., is a North Carolina corporation engaged in exempt 
transportation; that the owners of said corporation have had 
some twelve and one-half (12 1/2) years ezperience in the 
transportation business and· are qualified, financially and 
otherwise, to acquire said certificate and to provide 
adequate and continuing service thereunder. 

3. That the authority proposed to be transferred is 
active, was not acquired for the fUrpose of sale, and that 
the transfer thereof from Transferor to Transferee should be 
approved. 

CONCLUSIONS 

Based upon the application, the evidence presented in this 
case and the foregoing findings of fact, the Hearing 
Examiner concludes that said sale and transfer should be 
approved. 

IT IS, THEREFORE, ORDERED That the sale and transfer of 
the authority contained in common carrier certificate No. c-
698, as particularly described in Exhibit B hereto attached, 
from Boesel, Inc. (Burge Transfer & Storage Division) , to 
Highland Hoving and Storage company, Inc., 311 Ale:r:ander 
Street, Fayetteville, North Carolina, be, and the same is, 
hereby approved. 
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ll' IS FuRTHEB ORDERED That Highland-noving and Storage 
Company, Inc., file with the commission a tariff of rates 
and charges, lists of eguiFment, designation of process 
a'gen t, evidence of the reguirE:d insurance, and otherwise 
comply with the rules and regulations of the Commission and 
institute operations under the authority herein acquired 
within thitty (30) days from the date that this order 
becomes final. 

IT IS FURTHER ORDERED That Exemption Ce,rtificate Ko. E
( 5322, heretofore issued to Highland Moving and storage 
Company, Inc., be, and the same is, hereby 'cancelled. 

ISSUED BY ORDER OP THE COftHISSION. 

This the 22nd day of October, 1968. 

(SEAL) 

DOCKET NO. T-1433 

EXHIBIT B 

NORTH CABOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

Highland noving and Storage Company, 
Inc. 
3) I Alexander Street 
Fayetteville, North Carolina 

Irregular Route .£Qfil.!!!Qn ~ier Authority 

Transportation of personal effects 
and property used or to be used in a 
dwelling when a part of the equipment 
or supply of such dwelling; 
furniture, fixtures, equipment and 
the property of •stores, offices, 
museums, institutions, hospitals, or 
other estatlishments when a part of 
the stock, equipment, or supply of 
such stores, offices, museums, 
in'sti tuti.ons, hospitals, or other 
establishments; and articles, 
including objects of art, displays, 
arid exhibits, which because 0£ their 
unusual nature or value require 
specialized handling and equipment 
usually employed in moving household 
goods, between all points and places 
throughout the State of NOrth 
Carolina. This authority does not 
include materials used in the 
manufacture of furniture and the 
manufactured products hauled to or 
from such manufacturing plants. 
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DOCKET NO. T-6ij8, SOB 5 

BEFORE THE NORTH CAROLINA DTILITIES COftftISSION 

In the ~atter of 

425 

Sale and Transfer of certificate No. C-54 
From Mrs. Guy Sutton, ftortgagee of Wood & 
Tugwell Transport & Trading Co •• Inc., 
Route I, Greenville, North Carolina, to 
Aaron Smith, P. o. Box 153, Dudley, North 
Carolina 

) ORDER APPROVING 
) SALE AND 

HEARD IH: 

BEFORE: 

APPEARANCES: 

) · TRANSFER OF 
) CERTIFICATE 
) 
) 

The commission HEaring Room, Raleigh, North 
Carolina, on August 7, 1,968, at 2:00 p.m. 

Harry T. Vestcott, 
Commissioners Clawson 
Thomas R. Eller, Jr. 

chairman, (Presiding) and 
L. Williams, Jr·. and 

For the Applicant.s: 

Samo. Rorthington, Esg. 
Attorney at I.aw 
P. o. Box 598, Greenville,· North Carolina 

For the Protestants: 

T .. D. Bunn, Esq. 
Hatch, Little, Bunn & Jones 
Attorneys at Lav 
P. o. Box 527, Ra1eigh, North Carolina 
For: overnite· Transportation Company 

Thurston ~otor Lines, Inc. 
Estes Express Lines 
Helms Motor Express, Inc. 

VILLIAHS, COKHISSIONER: BJ joint application filed vith 
the Commission on July 3, 1-968, ftrs. Guy Sutton, .HOrtgagee 
of Wood & Tugwell Transport 6 Trading Co., Inc., a 
corporation, as Transferor and Aaron smith, P. o. Bo~ 153, 
Dudley, Horth Carolina, as Transferee, seek approval of the 
transfer of Certificate No. C-5Q to Aaron Smith. The 
authority contained in Certificate Ro. c-sq is shovn in 
Exhibit B attached hereto. '-........_ 

Notice of the Application, together with a description of 
the rights involved in the proposed transfer and the time 
and place of hearing vas dulJ given in the July 16, 1968 
issue of the Commission's Calendar of Hearings vith the 
provision that if no protests vere filed by 4:30 p.m., 
August 2, 1968, the case would te decided on the basis of 
the: application, the documentary evidence attached thereto 
and the records of the Commission pertaining thereto and no 
hearing v_ould be held. 
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Within apt time on July 26, 1968, a protest vas filed by 
OTernite Transportation Company, Thurs~on !otor Lines, Inc., 
Estes Express Lines and Helms ~otor Express, Inc., all of 
vhich vere represented by o:>unsel at the hearing as appears 
in the caption. The hearing vas held at the ti■e and place 
shovn in the caption and from the testimony and exhibits 
introduced at said hearing the commission ■akes the 
following 

FINDINGS OF PACT 

1- Wood & Tugwell Transportation & Trading Co., Inc., a 
corporation, vas the holder of Comgon carrier Certificate 
Ro. c-sq having acquired sa ■e by purchase fro■ Tayloe 6 
Evans, Inc., vhich acquisition vas approved by this 
coamission in Docket Ho. T-178, sub 2 by Order dated Barch 
16, 1966. 

2. That Wood & Tugvell Transportation & Trading Co., 
Inc. (hereinafter referred to as Vood &· Tugvell) on !!lay 17, 
1966 executed and delivered to Brs. Guy Sutton, Route I, 
Greenville, North Carolina, its promissory note in the sum 
of $19,900.00 and simultaneously to secure said note 
executed and delivered to Mrs. Sutton a chattel ■ortgage 
conveying to her for security certain tractors, trailers, 
and Common Carrier Certificate Ho. c-54, for valuable 
consideration. 

3. That thereafter wood and Tugwell defaulted on the 
payment of said note as provided therein and the said ftrs. 
Guy Sutton did, on June 12, 1968 after notice and due 
advertisement as required by lav, foreclose said chattel 
mortgage and offer for sale the property therein conYeyed 
and at said sale Kr. Guy 5 ut ton beca l!IE the last and highest 
bidder for Certificate No. C-54 for the sua of Sl,500.00. 
Thereafter on July I, 1968, the said Guy Sutton for valuable 
consideration transferred and. assigned his bid on 
Certificate No. c-54 to Aaron Smith of Dudley, Borth 
Carolina, the Applicant TransfereE herein. 

4. That pursuant to· a petition by Wood & Tugvell to 
suspend its operations for a period of six ■onths, this 
Commission did by order, dated February 28, 1968 in Docket 
No. T-178, Sub 2,· grant Wood & Tugwell authority to suspend 
its operations for a period of six months, said suspension 
of operations beginning Sarch I, 1968 and terminating 
September I, 1968. 

5. That the Applicant Transferee, Aaron Saith, has some 
20 years experience in the motor transportation business and 
bolds certificate Ho •. 509 granted by this Com■ission in 
1959. The said Aaron Smith has assets of approximately 
s1os,1so.oo and liabilities of approximately S19,000.00 and 
a net worth of $86,150.00 and is financially solvent and in 
all respects, fit, ready, willing and able to provide the 
services authorized under certificate Ho. c-sq on a 
continuing basis. 
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6. That the note and chattel mortgage executed by ~ood & 
Tugwell to ars& Guy Sutton, Applicant Transferor, described 
in Paragraph 2 above was issued for waluable conSideration 
in an ·arm•·s-length transaction and said mortgage has been 
duly foreclosed according to lav and the said Applicant 
rransferor hereby propose_s to sell. Certificate No. , c-54 
under a bona fide foreclosure proceeding. 

7. That the lpplicaiat Transferor,· mortgagee of the 
holder of Certificate No. _,c-SQ, · Uood & Tugueil, has made no 
shoving as to debts, claims or taxes due by the ■ortgagor, 
'lilood & Tugvell, of the nature set forth in G.S. 62-111,(c) 
foe·· the reason that these are matters not vi thin the 
kno11ledge of the Applicants, however, Applicants have made 
all reasonable efforts to ascertain and notify all creditors 
or claimants against the mortgagor. Rood & Tugwell._, 

8 •. That the applicants· have filed no statements shoving 
gross operating revenues and total number of ■iles traveled 
for the latest three months preceding t.he date of the Order 
to suspend operations as reg:uirEd by this Commission•s· Rule 
B2-B (b) (4) for the reason that these are matters ·of 
information not available to the Applicant Mortgagee .of IOod 
& Tugwell. 

On the basis of the foregoing Findings of Fact. the 
Commission reaches the following 

CONCLUSIONS 

The Protestants contest the transfer of the• general 
co1111odit.y authority contained in certificate Ho. c-54 as 
shovn on Exhibit B attached hereto for the reason that the. 
same is alleged not to have been operated and to have become 
dormant. Protestants contend that. the applicants have 
failed to bear the burden of proof as required by G. s .. , 6 2-
111 (c) and by Rule R2-B (b) (q) and moved for dismissal of the 
application upon this ground. Protestants offered no 
evidence other than to show that the ftortgagor. Wood 6 
Tugwell. did not have an up-to-date filing vith the 
Commission of a designated process agent. Protestants 
issued a subpoena duces tecum for the records of Wood & 
Tugwell regarding the intrastate shipments of general 
commodities for the period beginning January I, 1968 ... 
Ho~ever, Protestants vere unable to obtain service of this 
subpoena upon the appropriate officers of Vood & Tugwell. 

In the ordinary case of a transfer of a certificate of 
this nature, it vould appear that Protestants• position is 
sound in that G.s. 62-111 (c) and R2-B (b) (4) do place the 
burden of prqof of the matters set forth therein upon the 
seller. However, the last sentence of G.5. 62-111 (c) 
specifically exempts from the application of that subsection 
sales by personal representatives of deceas~d or incompetent 
persons and receivers or trustees in bank~uptcy. It has 
been the policy of the Commission to apply this exemption 
also to bona fide mortgagees and it also ha$ been the policy 
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of the Commission to vaive Bole B2-8(b) (4) as to personal 
representatives of deceased or incompetent persons, 
receivers or trustees in bankruptcy and bona fide 
.11.ort ga gees. 

The rationale. of this policJ is that a mortgagee is in 
much the same position as a personal representative or a 
Trustee in bankruptcy in that the infor11ation require·d by 
the statute and the rule is generally not available to the 
mortgagee and, notwithstanding other clai ■s against the 
mortgagor, the mortgagee has a prior lien upon the 
certificate sought to be transferred. 

To hold otherwise voold render a~ mortgagee lien upon a 
certificate practically vorthleSs for the reason_ that in 
only rare instances would such mortgagee .be able to 
foreclose, sell and transfer the certificate for valuable 
consideration to be applied against the mortgagor's debt. 

It is well recognized that certificates of Public 
Convenience and Hecessity held by a motor carrier are 
frequently transferred for subsfantial sums• of ■oney and are 
frequently mortgaged or pledged to secure an indebtedness of 
a holder thereof. To hold that a mortgagee cannot transfer 
such certificate without complying with ·G.S. 62-.111 and R2-
8 (b) (4) would seriously, impair the security of many lenders 
throughout the State. 

Be, therefore, find that the Protestants• motion to 
dismiss is properly overruled and that the Applicant~ have 
sufficiently borne the burden of proof and the sale and 
transfer proposed herein is justified by the public 
convenience aDd necessity. 

·IT rs, TREREFORE, ORDERED: 

1- That the application in this docket is he_reby 
approved and the-Applicant, firs., Guy Sutton·, rtortgagee, is 
hereby. permitted to sell the authority contained .in Common 
Carrier certificate No. c-54 to Aaron Smith and Aaron Smith 
is hereby authorized· to purchase and ·operate under the 
authority of said certificate. 

2. The Applicant, l'lrs. Guy sutlon; Mortgagee, shall 
forthwith submit Certificate No. c-54 to the office of the 
Chief Clerk of this Commission and upon receipt thereof the 
same shall be cancelled and a new certificate of the same 
number issued to Aaron Smith in accordance with Ezhibit B. 
attached hereto and made a part hEreof. 

3. The Applicant Transferor, AarOn Smith, is hereby 
granted- 30 days from the date of this Order to complete his. 
transaction with the Applicant, Mrs. Guy Sutton, to file 
vith·this Commission his list of equipment, schedule of 
minimum rates, evidence of financial security for the 
protection of the traveling and shipping public and 
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otherwise comply vith a~l rules and regulations of this 
Commission. 

ISSUED BY ORDER OF THE CO!!ISSIOB. 

This the 1·7th day ·of Septe■ber, 1968. 

(SEAL) 

NORTH ClROLIRA UTILITIES COft!ISSIOW 
!lar.y Laurens Bicha,=dson, Chief Clerk 

DOCKET NO. T-6QB, 
SUB 5 

Aaron Smith 
Irregular Route coamon carrier 
P. o. Box 153 

. EXHIBIT B 

DU.dley, 'North ·Carolina 

(I) Transportation of general 
comriodities, except .. those requiring 
special· equipment, over irregular 
routes 'betveen·a1l. Points and pl~ces 
on and within the fOlloving .. described 
bound_aries: Fro■ the ,Virginia-North 
Carolina state Line .v.i,a u. s •. Highway 
No.; JO.I, 'to Sm-ithfield, thence u.s. 
Highv·ay Jo. 70 to Atlantic. 

(2) Onmanu-factured tobaCco and tobacco 
manufacturer•s.accessoties, cotton in 
bales, and peanuts over irregular 
routes between all pOints and places 
in N_orth c;:arolina. 

DOCKET 'NO. T-102, SUB 3 

BEFORE THE. HOBTB CABOLIBA UTILITIES COBRISSIOB 

. In the ftaiter of 
Application for Approwa], of_·Sille of f!Otor Carrier ) ORDER_ 
Operating .Bights UD.der Certificate Ho •. C-61 from ) DERYIRG 
Tennessee Carolina ~ransp~itat'ion,. I_nc., 200 ) APP~OVlL 
A tan do AVen11e, Chatlotte, B. C. ,· ~o Retro Exp_ress ) OP 
Delitery', Inc., 1·703 West Ind:ependence Boulevard, ) TR&BSPED. 
CharlOtte, H. c. ) 

HEADD IR: The Com■ission Bearing Boo■, Raleigh, •Horth 
Carolina; on June I B, I 968, 8.t -1 O:OO -a. ■• 

Coamission.ers l!. 
P'residing, John A. 
Williams, Jr.· 

Alexander Biggs, Jr.,. 
BcDevitt, and Clavson L. 
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APPEA,'BANCES: 

For the Applicants: 

Reginald s. Hamel 
Attorney a.t Lav 
IO I I Lav Building 
Charlotte, North carclina 
For: !etro Express Delivery, Inc. 

J. c. Hutcheson 
Attorney at Law 
Nance Lane, P. o. Eox 7308 
Nashville, Tennessee 37210 
For: Tennessee Carolina Transportation, Inc. 

Fat the Protestants: 

T. D. Btinn 
Hatch, Little, Bunn & Jones 
Attorneys at Lav 
327 Hillsborough street 
Raleigh, North Carolina 
For: overnite Transportation Company 

Thurston ftotor Lines, Inc. 

Ralph HcDonal.d 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, Horth Carolina 
For: Fredrickson Motor Express Corporation 

Helms Motor Express, Inc. 
Standard Trucking Company 

Bi THE C0KHISSI0H: Under "date of A})ril 24, 1968, a joint 
application was filed with the North Carolina Utilities 
Commission by Netro Express Delivery, Inc., a North Carolina 
corporation, of Charlotte, North Carolina (hereinafter 
called "etro), as transferee and Tennessee Carolina 
Transportation, Inc. of Charlotte, North Carolina 
(hereinafter called Tennessee Carolina), as transferor, 
seeking the approval of the commission of the proposed sale 
and transfer of certain operating rights of the transferor, 
Tennessee Carolina to the transferee, ~etco, as set forth in 
Tennessee Carolina's North Carolina intrastate common 
carrier certificate No. c-61, said rights being described as 
follows: 

"Transportation of general commodities, ezcept those 
requiring special equipment. over irregular routes, from 
Charlotte to points and places in the counties of: 
Buncombe, Henderson, McDowell•. Rutherford, Burke, 
Caldwell, Wilkes, Surry, Cleveland, Catawba, Alezander, 
Gaston, Lincoln, Iredell, Mecklenburg. Bowan, Davie, 
Forsyth, Rockingham, Cabarrus, Davidson, Guilford, Union, 
Stanly, Randolph, Alamance, Anson, ~ontgomery, Orange, 
Richmond, Hoare, Lee, Durham, Granville, Vance, Scotland, 
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Wake, Halifax, Robeson, Cu ■berland, Johnston, 
Edgecombe, Sampson, Wayne, Bilson, Columbus, Duplin, 
Lenoir, Beaufort, Bev Hanover and Craven." 

lash, 
Pitt., 

Attached to the application vas a copy· of an agreement 
betv.~en the transferor and the transferee whereby Tennessee 
Carolina agrees that it had theretofore given an option for 
the purchase of its North Carolina intrastate operating 
authority to Kills Transfer· & Storage, a North Carolina 
company (hereinafter called ftills), and that said option had 
been exercised by Said ftills vhile still in effect on or 
before ~arch 31, 1968, by the payment of the price of said 
option to Tennessee Carolina in the amount of $21,000, and 
that subsequent thereto the said Mills had notified 
Tennessee Carolina that it had transferred its rights under 
said exercised option to the proposed transferee here, 
Ketro, and that said Tennessee Carolina acknowledged Retro 
as the transferee or assignee of the full rights provided 
for under the option tO Rills, and Tennessee Carolina agreed 
to transfer to netro its North Carolina operating authority, 
subject to approval of the Utilities Commission. The ■atter 
vas set to be heard on June 18, 1968, on the calendar, of 
hearings issued by the commission on !la:y 6, 1968. On !lay 
22, 1968, a joint protest vas filed, bJ overnite 
Transportation Company and Thurston !!otor Lines, Inc •. on 
June 18; 1968, ·a further joint p:rotest to the sale and 
transfer was filed by Helms !lotor Express, Inc. and 
Fredrickson Motor Express Corporation, and Standard Trucking 
Company. 

The matter came on for hearing at the ti■e and place 
calendared, as hereinabove set out. The petitioners and 
protestants vere present and represented by counsel. 

David Kenni■er, District Manager of Tennessee Carolina. 
and Carlos H. Cooley, President of the· transferee, Metro, 
testified and filed exhibits for the applicants. JohD B. 
Luckadoo, Traffic Manager of. Thurston l!otor Lines, Clarence 
H. svanson, Traffic Manager of overnite Transportation 
company., R. A. Stephens, Traffic r!anager of Fredrickson Kotor 
Express, and Bruce Hooks, Traffic Manager of Helms ~otor 
Express, all testified in opposition to the proposed sale 
and transfer. 

Prom the evidence offered at the hearing, the Commission 
makes the follOving 

FINDINGS OF FACT 

1. That the proposed seller Tennessee Carolina is a.duly 
organized corporation vith principal office in Nashville, 
Tennessee, and a business office in Charlotte, N.;C., and 
holds North Carolina intrastate operating authority under 
Certificate No. c-61 issued by the Utilities Commission. 

2. That the applicant transferee, Pietro, is a North 
,carolina corporation vith its principal o.ffice and place of 
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business in Charlotte,· North Carolina. Retro has been· 
engaged in motor transportation for some five years as an 
exempt carrier within the commercial zone of Charlotte, 
Horth Carolina. 

,3. That the protestants Fredrickson ftotor EKpress 
Corporation,; Helms ftotor. Ezpress, Inc.,· Standard Trucking 
Company,. overnite Transportation company and Thurston Hot.or 
Lines, Inc. are all corporations engaged in intrastate 
transportation in North Carolina holding certificates of 
public convenience and necessity from the Utilities 
commission, and all of said protestants have operating 
authority which covers some portion or all of the operating 
authority sought to be transferred in this application from 
Tennessee Carolina to "etro. 

4. That the· operati-ng authority sought to be transferr.ed 
in ·this proceeding is all of the intrastate operating 
authority of the transferor, Tennessee Carolina, and 
consists of radia.l authority to transport general 
commodities in an area of the State from Charlotte to·53 
named counties, covering the principal Piedmont and Western 
counties and many Eas_tern counties, aild including therein 
the major cities of North Carolina, ~Deluding Charlotte, 
Salisbury, Greensboro, Winston-Salem, Asheville; Hickory, 
Gastonia, Burlingt~n, Durham, Laurinburg, · Fayetteville, 
Raleigh, Wilson, "orehead City, a11:d W'ilmiDgton. 

5. That in addition tO its North Carolina intrastate 
operating authority, the applicant transferor holds 
author~ty from the Interstate commerce commission to 
trariSport various commodities in interstate transportation 
betveen North Carolina and other states. 

6. For many years, the applicant, Tennessee Carolina, 
has engaged in extensive interstate trucking operations 
betVeen Horth Carolina and points outside North Carolina, 
vith 67 trucks dispatched from its interstate points in 
North Carolina to points _outside of the state of North 
Carolina. 

7. Tennessee Carolina has not utilized its intrastate 
authority for independent intrastate operations at any time 
cove~ed by the testimony in this proceeding. Tennessee 
Carolina does not publish any intrastate points on its point 
list, for intrastate movement; the only points shovn in its 
point list in the State of North Carolina are shovn for 
interstate transportation; Tennessee Carolina does not 
participate in any trade publications in North Carolina and 
does not publish any brochures or advertisements of 
intrastate shipments. It advertises only its interstate 
operating authority and in no place shovs that it has 
intrastate operating authority in its advertisements. In 
the American ftotor Carrier Director.y received in evidence 
the only intrastate service listed for it is in Tennessee. 
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,8. The applicant. Tennessee Carolina, has failed to have 
on file with the Horth Carolina otilities commission a 
proceSs agent vho is still connected with the company in any 
vay. Its presently listed process agent is l!r. c.J. 
Dellinger, vho vas listed with the commission in J962, but 
vbo left the company in 1963 and has no longer served as a.. 
process agent in intrastate commerce. 

9. The only shipments vhich applicant contends were made. 
between points in Horth Carolina from January I, 1968, to 
April JO, 1968, vere drop shipments from an interstate 
movement from Charlotte to ri.aryvill.e or Kno1Cvill:e, 
Tennessee, with the drop-off of portions of the consignment 
from Ford aotoc company in Charlotte to "atthevs Rotors, 
Inc. in Asheville, North Carolina. These shipments vere 
made on interstate bills of lading. The applicant haS 
issued no intrastate bills of lading for shipmentS betveen 
points in Horth Carolina. 'lhere has been no service· 
whatsoever to the remaining 52 counties of the 53 in the 
certificate .. 

Io. Applicant, Tennessee Carolina,· proposes to continue 
its operations from Charlotte, North Carolina, in interState 
commerce with the same eguiprnent and furnishing the same 
service which it has always performed, following the 
transfer of the intrastate operating rights proposed here .. 

11 • The protestants provide a~ple service in the 
territory proposed to be transferred in this application. 
Ho complaints of service of existing carriers under the 
existing application ha![; been made or vere offered at the 
hearing. The applicants have offered no evidence of any 
intrastate shipments except the eight drop shipments in 
connection with interstate shipments .. 

Based on the foregoing Findings of Fact, the commission 
makes the following 

CONCLUSIONS 

The approval by the Commission of this proposed sale·and 
transfer is sought under the provisions of the Horth 
Carolina Utilities Act of 1963. G.S. 62-1 II provides for 
transfer of Certificates and·sets out certain requirements 
for the approval of such transfers, as follows: 

"G.s. 62-111 • Transfers of franchises; mergers, 
consolidations and combi@li.Q..!J.§ g! Wlic ·utilities. 
(e) The Commission shall approve applications for 
transfer of motor carrier franchises made under this l 

section upon finding that said sale, assignment, pledge, 
transfer, change of control, lease, merger, or combination 
is in the public interest, ~ill not_adVersely affect the 
service to the public under said franchise, will not 
unlavfully affect the service to the public by ·other 
public utilities, that the person acquiring said franchise 
or control thereof is fit, willing and able to perfor■ 
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such service to the public under said franchise, and that 
serTice under said franchise has been continuou~ly o£fer8d 
to the public up to the time of filing said application or 
in lieu thereof th~t any suspension of ser•ice exceeding 
30 days has been approved by the comll.ission as provided in 
G.S. 62-112(b) (SJ. (1947, c. 1008, s. 22; 1949, c. 1132, 
s. 20; 1953, c. 1140,. s. 3; 1957, c .• 1152,. s. 10; 1961, c. 
472, ss. 6, 7; (963, c. 1165, s. I; 1967, c. 1202.)" 

The legislative policy is spelled out in G.s. 62-112 as 
follows: 

11 G.S .. 62-112- Effective~. §!!,spension ~ revocation 
Q.[ tnn£hi§~; !2!.m~ mot~ guigc franchises. 
(c) The failure of a common carrier or contract carrier of 
passengers or property by motor vehicles to perform any 
transportation for compensation under the authority of its 
certificate or permit•for a period of 30 consecutive days 
shall be prima facie evidence that said franchise is 
dormant and the public convenience and necessity is no 
longer served by such common carrier certificate or that 
the needs of a contract shipper are no longer served by 
such a contract carrier. Upon finding after notice and 
hearing that no such service has been performed for a 
period of 30 days the comm~ssion is authorized to find 
that the franchise is dormant and to cancel the 
certificate or permit of such common or contract carrier. 
The Commission in its discretion may give consideration in 
such finding to other factors affecting the performance of 
such service, including seasonal requirements of the 
passengers or commodities authorized to be transported, 
the efforts of the carrier to make its services known to 
the public or to its contra.ct shipper, the equipment and 
other facilities maintained by the carrier for performance 
of such service, and the means by vhich such carrier holds 
itself out to perform such service. A proceeding may be 
brought under this section by the commission on its own 
motion or upon the complaint.of any shipper or any other 
carrier. The franchise of a motor carrier may be 
cancelled under the pr~visions of this section in any 
proceeding to sell or transfer or otherwise change control 
of said franchise ~rought under the provisions of G.S. 62-
11 I, upon finding of dormancy as provided in this section. 
Any motor carrier who has obtained authority to suspend 
operations under the provisions of G.S. 62-112 (b) (S) and 
the rules of the Utilities Commission issued thereunder 
shall not be subject to cancellation of its franchise 
under this section during the time such suspension of 
operations is authorized. In determining whether such 
carrier has made reasonable efforts to perform service 
under said franchise the commission may in its discretion 
give consideration to disabilities of the carrier 
including death of the ovner and physical disabilities. 
(1947, c. 100a, s. 23: 1949, c. 1132, s. 21: 1963, c. 
1165, s. I; 1967, c. (20J.) 11 
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This expression of the intention of the Legislature 
Clearly shovs that the· Commission is 'directed to deny 
approva'l of transfer or sa. le of motor carrier certificates 
which are no longer actively operated by ,the motor carrier 
seeking tO sell the certificate .. 

In approving sales and transfers of operating rights, the 
commission has long followed the policy of determining 
whether or- ti.at the operating rights are dormant and whether 
or not such transfers would be in the public interest •. The 
Com■ ission policy in this matter is well set out in its 
decisions, that under the statute the seller of .i 
certificate is not entitled to sell and transfer the 
certificate unless it was operating the Certificate at the 
time the sale vas asked to be approved. Harvey Transfer .tg 
~an Truck in,g_ Co!!,Mny., Inc. in· Docket T-795., 1954 acuc. 
page I 39. 

Upon consideration of the entire case., it appears that 
Tennessee Carolina vas not soliciting intrastate business 
and vas not making use of said rights. The freight moved 
between points in North Carolina vas incidental to an 
interstate movement and vas handled on an interstate biil of 
lading. From January 5., 1968., to April 19., 1968., the total 
revenue from these drop shipments to Asheville vas $399.29., 
averagin9 only $3.84 a day. With a total of 67 tractors 
operating in North Carolina., the intrastate operation in the 
opinion Of this Commission has been all6ved to dvindle to a 
point where it is dormant and the sale of same should not be 
approved by this commission, where there are other operators 
serving the same territory. Before granting a franchise, 
the law requires that public convenience and necessity for 
the service must be shown, and to approve ·the sale of the 
franchise rights where the business is no greater than the 
instant case woul~ be tantamount to granting a franchise 
where public convenience and necessity has not been shovn. 
In re ttenni.§ Fre,;isht Lines, Inc., Sale to w.n. Goldston, 1951 
NCUC 278. 

The long continued disuse of the applicant's intrastate 
operating authority as actual intcastate authority between 
the intcastate points covered is tantamount to abandonmerit. 
In re c & s notor Ernp !Q ]ickson Transfer Co™1U, I 951 
NCUC 265. 

The commission cannot say that the applicant Tennessee 
Carolina has operated the rights which were granted to it in 
C-61 at any recent time in such a manner as is contemplated 
by the statute. certainly the testimony of the applicant, 
Tennessee Carolina, itself is conflicting as' to whether or 
not there was any true intrastate operation in the Calendar 
year 1968, and there is no evidence of any operation except 
between the cities of Charlotte and Asheville. !.n ~ ~. 1• 
Brnn to Henu Faircloth Trafilil~r., 1958 NCUC, page 300. The 
franchise has be.en completely dor1rant as to the remaining 52 
counties in the certificate. 
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The protests filed in this proceeding by all of the 
protestants raised the, issue of dormancy of the intrastate 
motor carrier authority proposed to b~ sold, and the 
applicants vere on notice of ·the issue of dormancy ha't'ing 
been raised. All of the 11ay bills subpoenaed by the 
protestants shov that the only movements between points in 
Horth Carolina vere drop shipments on in_terstate bills of 
lading. 

The Commission bas given due consideration. to the factors 
set forth in G.s. 62- I I I and G. s. 62-1 I 2, e~acted in I 963 
and amended in 1-967, and it does not find that the 
applicants have overcome the intention of the Legislature 
that dormant motor carrier franchises cannot be sold and 
transferred in North Carolina. The certificate to transport 
general commodities does not involve seasonal 
considerations, and the seller has made no effort to make 
its intrastate authority knovn to the public oc to any 
shippers. 

The applicant, Tennessee Carolina, has held itself out 
solely as an interstate carrier between North Carolina and 
points .outside North Carolina, and it vill continue to 
perform this same service vhen and if the sale of its 
intrastate certificate.should be approved. 

In view of the facts as they vere made to appear from the 
evidence,, and of the applicable lav, the commission is of 
the opinion that, vithi_n the period of time covered by the 
evidence presented, Tennessee Carolina has n~t held itself 
out for operation of its intrastate authority, has not had 
any shipments to 52 of the 53 authorized counties, has not 
secured· any shipments. in intrastate movement on intrastate 
bills of lading, and has not advertised' that it .vas offering 
intrastate service authorized, and the Commission finds 
therefore that said authority is dormant, and the proposed 
sale and transfer Should be denied. 

The Commission is further of the opinion that the 
provisions of G. s. 62-112 (c) clearly. authorize the 
Commission to cancel any franchise vhich has become dormant 
and is so found to be dormant in a proceeding for sale and 
transfer of such franchise. Accordingly, the commission is 
of the opinion that the franchise should be· cancelled in 
this proceeding. 

Based on the foregoing findings of fact and conclusibns. 
the commiSsion enters the following 

IT IS, THEREFORE, ORDERED that the proposed sale and 
transfer of the North Carolina intrastate operating rights 
of Tennessee Carolina Transportation company, Inc •• shovn in 
common carrier certificate No. c-61. to ttetro Express 
Delivery, Inc., Charlotte, Horth Carolina, be and the same 
is hereby disapproved and the sale is denied. 
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IT IS FURTHER ORDERED that the intrastate operating 
authori~y of Tennessee Carolina Transportation, Inc., as set 
forth in .said Certificate C-61, is hereby cancelled under 
the provisions of G.s. 62-IJ2(c) upon the findings of the 
co1111ission herein that said Certificate ·is dormant. 

ISSUED BY ORDER OF THE COMMISSION.' 

This the 26th day of August, 1~68. 

(SEAL) 

BORTH CAROLINA UTILITIES COMMISSION 
ftary Laurens Richardson, Chief Clerk 
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DOCKET NO. R-7 I, ,SOB 9 

BEFORE THE NORTH CAROLINA ~TILITIES COBBISSION 

In the Hatter of 
Application of'seaboard Coast Line 
Railroad company For Authority to 
Discontinue Its Agency Station at 
Hobgood, North Carolina 

) RECOH!ENDED ORDER 
)· GRANTING APPLICATION 
) 
) 

HEARD IN: · 

BEPO RE: 

APPEARANCES: 

The Commission Dearing Roo11, 
Carolina, on Tuesday, November 
10:00 o•ctock, a.m. 

T. G. Killian, Examiner 

Raleigh, Rorth 
26, 1968, at 

For the Applicant: 

Rilliam w. Taylor, Jr. 
Maupin, Taylor & Ellis 
Attorneys at Lav 
33 West Davie Street 
Raleigh, North Carolina 27602 

J. R. Davis, Attoi:ney at Lav 
seaboard coast Line Railroad Company 
3600 West Broad street 
Richmond, Virginia 23230 

For the Intervenor:· 

L. G. Parker, Assistant to General chairman 
Transportation-communication Employees Union 
6710 Wessex Lane 
Richmond, Virginia 23226 
For: Transportation-Communication Employees 

Union 

KILLIAN, EXABINER: Seaboard Coast I.ine Railroad Company 
(Seaboard), by application filed on August 6, 1968, as 
amended September 20, 1968, seeks authority to close and 
discontinue its agency station at Hobgood, North Carolina, 
and to handle future business from its agency station at 
Scotland Neck, North Carolina. 

Hearing vas held at the above captioned time and place 
after proper notice to the public. 

Seaboard vas present and represented by counsel. Ho 
formal prqtests vere received and no protestants appeared at 
the hearing. 

L.G. Parker, Assistant to 
Transportation-communication Employees 

General 
Union, 

chair■an, 
appeared at 
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the hearing and was allowed to intervene, but he did not 
offer any evidence or testimoni-

Applicant posted notice of its proposed action pursuant to 
Rule RI-I~ of the Rules of Practice and Procedure. 

Opon consideration of the evidence adduced, the Hearing 
F!1:a11iner makes the following 

FINDINGS OF FACT 

I• Applicant is a duly authorized common carrier of 
persons and property by rail in North Carolina intrastate 
commerce and is subject to the jurisdiction of the North 
Carolina Utilities Commission. 

2. Hobgood,, Halifax County, North Carolina, is located 
on the line of seaboard extending from Pender to Kinston, 
approximately 6.7 rail miles south of Scotland Neck and 12 
rail miles north of Tarboro, North Carolina. Hobgood and 
Scotland Neck are connected by hard surfaced highway (N.c. 
125) vhicb parallels Seaboard's line between these tvo 
points. 

3. Local telephone service is available 
and Scotland Neck, as both points are on the 
of Carolina Telephone and Telegraph company. 

between Hobgood 
same exchange 

4. Office hours at Rot:good are from 7:00 a.11. to 4:00 
p.m., less one hour for lunch from noon to J:00 p.m., Monday 
through Friday. The office hours of the proposed governing 
agency of Scotland Neck are from 8:00 a.m. to 5:00 p.m., 
vith one hour for lunch from noon to J:00 p.m., ~onday 
through Friday. 

5. The railroad agent at Hcbgood does not represent the 
Railva y Express Agency in the transportation of that 
company's express shipments. 

6. Applicant's exhibits show that for the calendar year 
1967, it received 12 carload shipments at Hobgood vith 
revenues accruing therefrom to seaboard in the amount of 
$) ,096, and forwarded 22 carload shipments vith revenmes 
accruing to it in the amount of $1,877; that for the tvelve-
11.onth period ending July, 1968, it handled 25 carload 
shipments at Hobgood, ten carloads being received vith 
revenues accruing to Seaboard in the amount of $J,156, and 
15 forwarded vith revenues accruing to it therefrom in the 
a ■ ount of $j,952. The average number of carloads handled 
during the periods covered is about one carload shipment 
every one and one-half veeks. During the calendar year 
1967, it received three less-carload shipments at Hobgood 
vith seaboard revenues amounting to $13, and forwarded one 
less-carload shipment vith revenues accruing therefrom in 
the amount of $4. Foe the tvelve-month period ending July, 
1968, one less-carload shipment was received at Hobgood with 
revenues therefrom accruing to Seaboard in the amount of $7, 
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and no less-than-carload shipments vere forwarded from that 
point. 

7. The direct expenses of operating the agency ,at 
Hobgood was SB,800.IQ for the ca~endar year J967, and for 
the tvelve-11onth period end.i,ng July, 1968, vas $9,579.68. 

8. The direct or out-of-pocket expenses incurred by 
applicant in the operation of its agency at Hobgood exceed 
revenues received by the carrier for the transportation of 
shipments handled at said agency by SS,810-14 for the year 
1967, and $6,464.68 for the tvelve-month Period ended July, 
I 968. 

9. Shippers and receivers of freight, carload and less
carload, would conduct their business with the proposed 
governing agency station of Scotland Neck in essentially the 
same manner as they have conducted it in the past vith the 
Hobgood Agency. 

CONCLUSIONS 

Applicant has borne the statutory burden of proof and has 
established by the greater weight of evidence that: 

(I) The present public convenience and necessity does not 
reguire the continued operation of its agency station at 
Hobgood. Horth Carolina. 

(2) Ro existing shipper 
inconvenienced or affected by 
station at Hobgood. 

or receiver will be materially 
the closing of the agency 

(3) The public 
business at Hobgood 
Scotland Reck. 

can and vill be adequately served if its 
is conducted from its agency station at 

(Q) The application should be granted and seaboard 
permitted to discontinue the agency station at Hobgood, and 
to handle future business from its agency station at 
Scotland Neck. 

IT IS, THEREFORE, ORDERED: 

1- That the Application in this docket be, and the sa ■e 
is hereby, approved. 

2. That seaboard Coast Line Railroad company, be, and it 
hereby is, authorized to discontinue its agency station at 
Hobgood, Horth Carolina, and to handle future business from 
its agency statioh at Scotland Neck, North Carolina. 

3. That Applicant notify this commission the date it 
closes its Hobgood Agency station. 

ISSUED BY ORDER OF THE COH~ISSION. 
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This the (7th day of December, 1968. 

NORTH ClBOLINA UTILITIES CO!HISSIOH 
(5 EAL) flary Laurens Richardson, Chief Clerk 

DOCKET NO. R-29, SUB 171 

BEFORE THE NORTH CAROLINA UTILITHS COftftISSION 

In the Matter of 
Petition of Southern Railway Comfany 
For ·Authority to Discontinue Its Agency 
Station at Pine Level, North Carolina 

RECOftftENDED ORDER 
GRANTING PETITION 

HEARD IN: The Commission Hearing 
Carolina, on Rednesday, 
10:00 a.m. 

Room, Raleigh, Horth 
February IQ, J968, at 

BEFORE: I. H. Hinton, Examiner 

APPEARANCES: 

· Fo:t the Applicant: 

Henry s. Manning, ·Jr. 
Joyner & Howison 
Attorneys at Law 
Box 109, Raleigh, North Carolina 

For the Commission's Staff: 

Edvard B. Hipp 
Commission Counsel 
North Carolina Utilities commission 
P. o. Box 991, Raleigh, North Carolina 

HINTON, EXAMINER: This is a Feiition by Southern Railway 
Company (Southern), filed on October· 19, 1967, for authority 
to (a) discontinue its agency station at Pine Level, North 
Carolina, (b) dismantle and remove the station building and 
(c) handle future business-from its agency station at Selma. 
N~rth Carolina. 

Rearing .was held at the above captioned time and place 
after proper notice to the public. 

Southern was 
formal protest.S 
the hearing. 

present and represented by counsel. Ho 
were received and no protestants appeared at 

Pursuant to Rule Rl-14 Petitioner posted notice of its 
proposed action. 
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Upon consideration of the evidence adduced, the Hearing 
Examiner makes the following 

FINDINGS OF FACT 

1- Petitioner, Southern, is a du-ly authorized and 
operating common carrier by rail in intrastate commerce in 
North Carolina, and is subject to the jurisdiction of the 
North Carolina Utilities commission. 

2. Pine Level, is locatEd in Johnston County, 
approximately 1. e rail miles east, of Selma, Horth Carolina 
and 5.8 rail miles vest of Princeton, North Carolina. Pine 
Level and Selma are connected by a hard surfaced highway 
(U.S. 70A) vhich parallels Southern•s rail line between 
these two points. 

3. Local telephone service is available between Pine 
Level and Selma. Office hours of the Selma agency station 
are 8:00 a.m. to 5:00 p.m., the same as observed at the Pine 
Level Agency station to be discontinued. 

4. The railroad agent does not represent the Railway 
Express Agency in the ti::ansportation . of that co11pany•s 
express shipments. 

5. Revenues received for the handling of carload freight 
at Pine Level declined from $JS, 730 in the year of 1965, to 
$8,034 in the year ended August 3J, 1967. There vere I 10 
carload shipments handled at Pine Level during the year 
1965, 83 received and 27 forvardedi 97 carload shipments 
were handled during the year 1966, 86 received and II 
forwarded, and 23 carload shipments were received and none 
forwarded during the period January through August, 1967. 
Revenues received from less-carload traffic handled at Pine 
Level vere· $4 in 1965, $1 8 in 1966, and $16 for the period 
January through August.,· 1967. Only 1 less carload shipment 
was handled at Pine Level in the year 1965, 4 such ship ■ents 
in 1966 and one such shipment for the period January through 
August, 1967.· 

The direct expenses 
Pine Level vas $6.,737 in 
August 31, I 967. 

of opei:ating the agency station at 
1965, and $6,315 in the year ended 

6. Shippers and receivers of freight, carJ.oaa and less
cacload, would conduct their business vith the· proposed 
governing agency station of Selma in essentially the same 
manner as they have conducted it vith the Pine Level Agency. 

CONCLUSIONS 

Petitioner has borne the statutory burden of proof and has 
established by greater weight of evidence that: 
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(I) The present public convenience and necessity does not 
require the continued operation of Petitioner's agency 
station at Pine Level, North Carolina, 

(2) No existing shipper 
inconvenienced or affected by 
station at Pine Level, 

or receiver vill be materially 
the closing of the agency 

(3) The public can and will be adequately served if 
Petitioner's business at Pine Level is conducted fro■ its 
agency station at Selma, 

(4) The petition should be allowed and Southern permitted 
to discontinue the agency station at Pine Level, to 
dismantle and remove the present station building, and 
handle future business from its a_gency stat.ion at Selma. 

IT IS, THEREFORE, ORDERED: 

1- That the Petition in this docket be, and the same 
hereby is, approved~ 

2. That southern Railway Co111pany, be, and it hereby is, 
authorized to (a) discontinue its agency station at Pine 
Level, North Carolina, (b) dismantle and remove the station 
building and (c) handle future tusiness from its agency 
station at Selma, North Carolina. 

3. That Petitioner notify this Commission the date it 
closes its Pine Level agency station and the date the 
present station building is dismantled and removed. 

ISSUED BY ORDER OF THE CO"MISSIOH. 

This the 22nd day of February, 1968. 

(SEAL) 
NORTH CAROLINA UTILITIES CO8ftISSIOB 
ftary Laurens Richardson, Chief Clerk 

DOCKET NO. R-29, SUB )73 

BEFORE THE NORTH CAROLINA UTILITIES COft8ISSIOH 

In the Ka tter of 
Petition of southern Railway company for 
Authority to Close its Agency Station at Azalea, 
N. c., and to Dismantle and Remove the Present 
Station Building · 

) ORDER 
) GRANTING 
) PETITION 
) 

BY THE COMMISSION: Southern Railway Company (Petitioner) 
by petition filed vith the Commission on February )9, 1968, 
seeks authority to (a) close its agency station at Azalea, 
N. c .. , (b) dismantle and remove the present station building 
and (c) handle future business from its agency station at. 
P.sbeville, N.c. Azalea~ Buncombe county, is located 
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appro:a::i11a tel y 
·· miles east. of 
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Q .·6· rail 11iles vest of S!fa nnilnoa· and IJ.? rail 
i'shevi~lf!I' H.C. 

' Applicant has. co■plled with Bule Rl-14 of the co■aission•s 
Boles Of •Practlce and ·p~oCedure requiring the ~osting of 
notice· concerning its proposed a·ction. 

Petitioner states that: 

(I) The higbvaJ C'Onnec_ting the agency ~t Azalea.- and the· 
agency at AsheYille is o.s. Bighvay 611-70 and th.at said' 
paved federal highway i.S: a four-lane h_ighvay. 

'. ' - - ' 

(2) . The offiCe hours _at.its ag~ncy proposed to ·be closed 
and' di~continued are B:OQ a.11. to 5:00 p. ■.,' Sonday through· 
FC'iday, ", flnd . the offi'ce "hours of the proposed governing' 
agency at Asheville· are twenty-four hours -Per day, seTen 
days .per week .. 

' (3) 
agency 
llaii,. 

commu~ication. between its patrons at Azalea and the 
at Asheville vill be· local telephone . .SerYice or u.·s. 

(4) ,For the:, calell!)ar year 1966. ~IQ. carload ·sbip■ents 
vere received at Azalea with revenues received therefro■ in 
the alliolint Of• $27~_,·02 and 52 carload shipments were 
forwarded vith reve.11:ues 1·0 the· amount , ·of SS.638 · receive:d 
therefrom; that for the year endi~g June 30._ 1967• JSO 
carlo·ad shipments ·were received with revenue .in the aaonnt 
Of $f'8~018 ;received ~hen!_fro ■ and 53 carload ship■ents 
forwarded with "revenues in the amount of SIB.904 receiYed 
therefrom; that no less-than-carload freight traffic vas 
handled to .or from. Azalea' dU.ring the c8le;ndar year 1966 or 
during the first six (6) months of 1967; that the actual 
station .expenses at Azalea for the year 1966 were sa.133 ·and 
for the year ended June 30, 1967• the actual station 
expenses Vere SB.309. 

(5) The ordering of cars vOold be handlrid by calling the 
agency at Asheville ins~ead of calling the agency at Azalea 
as is presently done•· ·' 

(6) The physiCal ba~diing· of pickup and delivery of cats 
would not tie affected ·but·.vould continue to be handled in 
the-Same manner as at preserit. 

. ' . 
' (7r' The_ consigiiee or consignor vould be notified of 

arriYal, Of carload Shipments ·or of arrival of e■pty cars, bJ 
Bell Telephone service. · 

. (8) Public conv~nienc~- and nece'ssity. 'aoes n·ot require the 
continued; opera_tion of the agency statiOn at Azilea and the 
public Vil~ be adeg·uately served if· the business at izalea 
is cqndu~ted from the agency station at ASheville, s.c. 

- f ' 

In ,:ihe absence of the filing of. -protests. this com■ission,' 
in the interest of the' publi.c, caused an investigat'.ion to be 
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made into and concerning, the proposed action of Petitioner. 
The investigation revealS that parties in the Azalea area 
that might reasonably be eipected to have an interest iU the 
■ atter 'have no objection to Petitioner's proposed •action. 

Opon consideration of the foregoing, the Com■ission is of 
the opinion that the petition should be approved. 

IT IS THEREFORE ORDERED, That the.petition of Southern 
Railway company for authority to (a) close its agency 
station 11. t Azalea, N .c., (b) dismantle and remove the 
present station buildi·ng· and (c) handle future business from 
its agency station at Asheville, N.c., be, and the same is 
hereby·, aP.proved; .. 

lT IS 
Commission 
the date 
removed. 

FURTHER ORDERED, That 
the date it closes its 
the present station 

Petitioner notify this 
Azalea .agency station and 
building iS dismantled and 

ISSUED BY ORDER OP THE COBBISSIOH. 

This the 11th day of Barch, I 968. 

NORTH CAROLINA UTILITIES COBBISSION 
ftary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. R-29, SUB 176 

BEJ.'ORE THE HORTH CAROLINA UTILITIES COBUSSION 

In the Matter of 
Petition of Southern Railway Company For 
Authority to Discontinue Its AgEncy Station 
at Cramerton, North Carolina 

ORDER GRANTING 
PETITION 

BY THE COKaISSIOR: southern Railway Company (Petitioner 
or southern) , a common carrier- by rail. of persons and 
property vithin the State , of Horth Carolina, ty petition 
filed vith this Commission on April 30, 1968, seekS 
authority to (a) discontinue its agency station at 
Cramerton, North Carolina, (b) make same a prepay station 
and (c) handle future business from its agency station at 
Gastonia, North Carolina. 

Protests to the proposed action of Southern not having 
been received within the time allowed by the Rules of 
Practice the Commission concludEd that it was not necessary 
to conduct ·the hearing assigned for July _25, 1968, and to 
make its determination in the matter on basis of the facts 
set forth in the petition and the pettinent records 
available in the commission files without the holding of a 
hearing. 
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Cramerton, Gaston county, is located on the mainline of 
petitioner, e.o rail miles north of Gastonia and 2.3 miles 
south of Belmont, North Carolina. The distance between 
Cramerton and Gas_tonia via paved highway (U.S. 29) is 7.8 
miles. 

The office hours at the Cramerton agency are from 8:00 
a.a., to 5:00 p.m., Monday through Friday. The office hours 
at the proposed governing agency at Gastonia are 7:00 a.m., 
to 4:00 o•·clock, p.m., Monday through Saturday. 

Telephone service is 
Gastonia without toll 
petitioner do not stop 
service to that point via 

available between Cramerton 
charge. Passenger trains 
at Cramerton and there is no 

rail. 

and 
of 

mail 

Ro change in service is proposed as the patrons of 
petitioner at Cramerton vill continue to receive through the 
agency at Gastonia the same ser~ice they are now receiving. 
In addition, the facilities at Gastonia are available for 
service to the public six days a veek while the Cramerton 
agency is open to serve the public Monday through Friday. 

Notice 
posted on 
vith Rule 

of the action pro~osed by petitioner has been 
the premises of the Cramerton agency in conformity 
Rl-14 of the com.mission's Rules of Practice. 

The exhibits att_ached to and a part o~ the petition show 
that a substantial amount of freight traffic is received at 
and forwarded from Cramerton. The petition is not grounded 
on a contention that the Cramerton agency is a deficit 
operation but rather that petitfoner can render the same or 
a superior service to' its patrons at that point through its 
agency facilities at Gastonia. 

In the absence of the filing of protests, the commission, 
in the i~terest of the public, conducted an investigation 
into and concerning the prciposed action of Petitioner. This 
disclOsed that Soutbern•s principal patron at Cramerton 
believes that the handling of its business through the 
agency at Gastonia will be an improved arrangement. There 
appears to be no opposition to petitioner's proposed action 
from anj segment of the shipping and receiving public or 
from the Town of Cramerton through its.officials. 

Upon consideration of the foregoing the -commission is of 
the opinion that the proposed action of petitioner vill not 
adversely affect the public interest and concludes that the 
petition should be approved. 

It is accordingly ordered, 'Ihat the petition of Southern 
Railway Company for authority tc close and discontinue its 
agency station at Cramerton, North Carolina, and to handle 
future business through it.s agency station -at Gastonia. be, 
and the same is hereby, approved. 



MOBILE AGENCY CONCEPT 

And it is furthec ordered, That Southern 
Coamission the date its proposed action in this 
consummated. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 2nd day of August, 1968. 

ijQ7 

notify· the 
■atter is 

NORTH CAROLINA UTILITIES COMMISSION 
~ary Laurens Richardson, chief Clerk 

(SEAL) 

DOCKET NO. R-29, SUB 178 

BEFORE THE NORTH CAROLINA UTILIUES COMMISSION 

In the Hatter of 
Petition of Southern Railway Company to 
Discontinue .its Agency Station at 
Gibsonville, North Carolina 

RECOMMENDED ORDER 
GRANTING PETITION 

HEARD: 

BE PORE: 

In the Commission Hearing Room, 
Library Building, Raleigh, N.C., on 
5, 1968, at 10: 00 a.m. 

Commissioner John V. ecDevitt 

Old State 
September 

APPEARANCES: 

For the Applicant: 

James H. Kimsey 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carclina 

For the Commission Staff: 

Edvard B. Hipp, General counsel 
P. O. Box 991, Raleigh, N.c. 

Larry G. Pord, Associate General Counsel 
P. O. Box 991, Raleigh, N.C. 

For the Intervenor: 

George A. Goodwyn, Assistant Attorney General 
Room 124, Old state Library Building 
Raleigh, North Carolina 
(Por the using and ccnsuming public) 

ftCDEVITT, HEARING COMftISSIOHER: This is a Petition by 
southern Railvay company £iled on June 17, 1968, for 
authority to discontinue its agency station at Gibsonville, 
North Carolina, to dismantle and remove the station building 
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and to' handle business fro ■ its agency station at 
Burlington, North Carolina. 

A public hearin·g was scheduled and held as captioned. The 
lttorney General intervened on tehalf of the using and 
consuming public. The Hearing com■issioner vas advised by 
the Attorney General that Beverly c. ~oore, atto~ney of 
record for the Tovn of Gitsonville, bad authorized the 
Attorney General to advise the Commission that the Tovn of 
Gibsonville would not protest this proceedings. 

southern Railway 
pursuant to Rule 
proposed action. 

Company was represented by counsel and 
R t-14 properly posted no·tice of its 

Based on the testimony -of applicant, witnesses, and its 
exhibits, the Hearing commissioner makes the following 

FINDINGS OF FACT 

I. Southern B ailvay company is a duly created and 
existing corporation and· common carrier by rail in 
intrastate and interstate commerce within the State, is 
subject to the jurisdiction of the North Carolina Utilities 
Commission, and is properly before the commission, which has 
jurisdiction over the subject matter of the Petition and 
proceedings. 

2. Gibsc;mville is an agency station of southern Railway, 
loca·ted 6. 7 rail miles from Burlington,· North Carolina. It 
i~ located 6. 9 highway miles £:com Burlington via Highway 
Nos. 70 and 61. Both of these roads are paved and in good 
condition. 

3. L_ocal telephOne service 
Gibsonville and Burlington and the 
Gibsonville ag~ncy is Burlington. 

is available between 
governing agency for the 

4. The railroad provides no mail, express, or passenger 
service at the Gibsonville station and the station is not an 
office for REA. There have been no less carload shipments 
for the past two years. 

5. The office hours at the Gibsonville agency are from 7 
a.m. to 4 p.m. Monday through Friday, and the office hours 
at the Burlington agency 8 a.m. to 5 p.m. Monday through 
Saturday .. 

6. A report by one of the Commission inspectors 
discloses that he contacted the few shippers' involved and 
found no objection to the closing of this station as long as 
they could receive the ~a111e service from the Burlington 
station. Testimony by a witness for the petitioner 
concluded that the shippers in Gibsonville Could receive 
equal service if the station in Gibsonville is closed. 
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7. During the period for 1966, the agency station 
produced revenues of $31,374, e2ceeding actual expenses at 
the station by $23,0(9. For the year 1967, the agency 
produced revenues of $39,879, exceeding actual expenses in 
the amount of $31,008. For the year ending .June 30, I 968, 
the agency produced revenues in the amount of $20,518 vhich 
eXi::eeded expenses by $J 1,979. The petitioner's vitnesses 
and ei:hibits shov that the ratio• of total expenses to 
revenue in the year 1966 vas 83.43% and in the year 1967 it 
vas 74.25%, and the year ending June 30, 1968, it vas 
99.02%. The ratio of station EXfEnses at Gibsonville, North 
Carolina, in 1966 vas 3.051, in 1967 2.92i, and in the year 
ending June JO, 1968, 2.92%. 

8. Gibsonville is presently the govern_ing station of a 
non-agency station in ~cLeansville, North Carolina, vbich is 
located about six and one-half miles from Gibsonville. 
Closing of the Gibsonville agency will not affect the 
operation of ttcLeansville and inconvenience anyone at 
l'!cLeansville. 

9. The handling of existiog carload freight traffic, 
vhich is limited to occasionally finished cotton products 
from cone Mills vould not be materially affected by closing 
the agency station in that the shipper could contact the 
agent at Burlington by phone and the bill of lading could be 
sent by mail or either delivered in person. 

10. The closing of the station vill not cause the agent 
to lose his job and he vill be placed at another agency 
nearby. 

CONCLUSIONS 

The facts have shovn that Gibsonville is an agency station 
of southern Railway and that it is located approximately 
seven highway miles from Burlington. Anyone in Gibsonville 
desiring to ship any type of materials has only to call on a 
local telephone to Burlington and advise the agent at that 
station. The office hours at the Burlington station wi11 in 
most events be more accomfflodating than the office hours in 
Gibsonville since the station at Burlington vill be.open on 
Saturdays, therefore giving si% days service rather than 
five days service. For the period of 1966, there vere (22 
carload freight shipments, for the year J967, 15~ carload 
shipments, and for the period ending June 30, 196Br there 
were 108 carload shipments. There is no passenger service 
and no REA service. -

The test of whether a station shall be closed or not is 
the public need foe the services. In this easer it clearly 
appears that the public use of the services of Southern 
Railway in Gibsonville is not such that it cannot just as 
effectively be handled. by the Burlington agency. In fact, 
all ind.ications are that it can be more effectively handled 
by the Burlington a~ency since there are tvo agents in 
Burlington. Therefore, it appears that public convenience 



450 RAILROADS 

and necessity does not require that a se~arate agency 
station.be maintained at Gibsonville, and it is concluded 
that the petitioner has borne the burden of proof and has 
established by the greater weight of the evidence that 
public convenience and necessity presently does not regui~ 
the continued operation of an agency station at Gibsonville. 
The record clearly shows that the closing of the station at 
Gibsonville will not materially and adversely affect or 
inconvenience the shipping p'ublic. 

IT IS, TBBBEFORE, ORDERED that the Petition in this docket 
be and the same hereby is approved and petitioner is hereby 
authorized to close and discontinue its agency at 
Gibsonville, Horth Carolina, to dismantle and remove the 
station building, and to handle business from its agency 
station at Burlington, North Carolina. 

IT IS FURTHER ORDERED that the petitioner notify this 
commission the date it ,9loses its Gibsonville station and 
the present station building is dismantled and removed. 

ISSUED BY ORDER OF THE COftftISSIOB. 

This the 30th day of September, 1968.' 

(SEAL) 

BORTH CAROLINA OTILITIES COftftISSIOB 
nary Laurens Richardson, chief Cleek 

DOCKET NO. R-66, SUB 50 

BEFORE THE BORTH CAROLIBA UTILITIES COftHISSION 

In the Platter of 
Petition of Railroads Operating in the State ) 
of North Carolina for Authority to Kake ) 
Certain Increases in Inter- and ·rntraterminal) ORDER 
~nd Intraplant Svitching Charges on North ) 
Carolina Intrastate Traffic ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room of the Commission, Old ?PICA 
Building, Raleigh, Horth Carolina, on January 
23, 24, 25, and 26, 1968, and February I and 2, 
I 968 

Chairman Harry T. ·westcott (Pre.siding), and 
commissioners Clawson L. Williams, Jr., and 
.I!. Alexander Biggs, Jr. 

For the Petitioners: 

w. T. Joyner, Jr. 
Joyner & Howison 
Attorneys at Law 
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Wachovia Bank Building 
Raleigh, North Carolina 
For: southern Railway Company 

Carolina and Northwestern Railway company. 
Horth Carolina Railroaas Generally 

R. N. Simms, Jr .. 
SillllS & Simms 
Attorneys at Lav 
P. o. Box 2776, Raleigh, North Carolina 
For: Norfolk southern Railway company 

Frank R. Bullock, Jr. 
ftaupin, Taylor &- Ellis 
Attorneys at Lav 
P. o. Box 829, Raleigh, North Carolina 
For: Seaboard Coast Line Railroad Company 

Henry J. Karison 
Commerce Counsel 
Southern Bailvay Company 
P. o. Box )808, Washington, D .. c. 
Por: Southern Railway company 

Carolina and Northwestern Railway Company 

Carl B. Sterzing, Jr. 
General Attorney 
Norfolk and Western Railway Company 
8 Horth Jefferson Street 
Roanoke, Virginia 
For: Norfolk ana western Railway Company · 

Charles B. Evans 
General Attorney 
seaboard Coast Line Eailroad Company 
500 Water Street 
Jacksonville, Florida 
For: Seaboard cOast Line· Railroad Company 

For the Protestants: 

Y. Kent Burns 
Boyce, Lake & Burns 
Attorneys at Lav 
P. o •. Box 1406, Raleigh, North Carolina 
For: The Borden chenical company 

Smith-Douglas Division 
F. s. Royster Guano Company 
w. B. Grace Company 
Wilmington Fertilizer Company 
Carolina Nitrogen corporation 
Ar_mour Agricultural chemical coapany 
Swift and Company 
Pearsall and Company 
·Mobil Chemical Company 

Division of Mobil Oil corporation 
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I. Beverly Lake, Jr. 
Boyce, Lake .& Burns 
Attorneys at Lav 
800 Capital C_lub Building 
Raleigh·, Horth Carclina 
For: The Borden che ■ical Co■pany 

Smith-Douglas Division 
F. s~ Royster Guano Company 
w. R. Grace company 
Wilmington Fertilizer Company 
Carolina Nitrogen Corporation 
Armour Agricultural Chemical Cciapany 
Swift and Company 
Pearsall and Co■pany · 
!.ob.il Chem~cal Company 
Division of !obil Oil corporation 

Albert w. Kennon 
Kennon & Kennon 
Attorneys at Lav . 
P. o. Box 3801, Durham, Horth Carolina 
For: Rm. Kllirhead Construction Company, Xnc. 

For the Commission Staff: 

Edvard R. Hipp 
Commission Attorney 

For the Using ~nd Consuming Public: 

Georg·e A. Goodwyn 
Assistant Attorney General 
Old YMCA Building 
Raleigh, North Carolina 

BIGGS, conKISSIONER: This matter arises upon petition 
filed vith the North Carolina Utilities Co11mission . 
(Commission) by the railriJads operating . in the State of 
Horth Carolina (petitioners) for the authority to make 
certain increases in the interterainal, intraterainal, 
intraplant, and certain reciprocal switching charges 
applicable on Horth Carolina intrastate rail traffiC. The 
petition was filed on October 16. J967, and notice of 
hearing vas issued by the commission on October 25, 1967. 
setting the matter for hearing in the Hearing Room 0£ the 
Commission, Old YMCA Build·i-ng, Baleigb, North Caroliha, on· 
Tuesday, January 23, 1968, at 10 o•clock a.m. 

In response to a motion filed by the petitioners on 
November I, 1967, requesting the Commission to declare the 
scope of the hearing herein, Order. was issued by the 
Commission on November 10, 1967, declaring that the matters 
herein involved do not. consti'tute a general rate case and 
that the scope of t'he hearing is confined to issues 
involving the proposed incre~ses in switching charges. 
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On Decembe~ 19, 1967, a petition for ieave to intervene in 
these proceed,ing_s vas filed on behalf of The Borden chemical 
Company, Smith-Douglas Division; F. s. Royster Guano 
Company.; w. _ R. Grace Company; Wilmington :Fertilizer Go11pan·Ji 
Carolina Ni.trogen Corporat_ioni Armour AgricU.ltural Chemical 
Company; SWift and ComFany; and Pearsall and Company 
-.(Wilmington protest.ants), which ceguest was granted by •order 
of the Commission ,iss~ed on January 3, 1968. 

on January 8, 1968, intervention in these proceedings was 
made by the Attorney General of North Carolina, acting under 
G.s. 62-20, on behalf of the using and co.nsuming public in 
general and for the North Carolina Department of Agriculture 
specifically. 

On January 11, 1968, petition for leave to intert'ene ·and 
protest aas filed on behalf of Wm. Muirhead construction 
Company, Inc. (1!.uirhead), which request vas gran·t.ed by order 
of the Commission issued ori January 15;, ,1.968. 

on January 23, 1968, the matter came oh for hearing at the 
time and place designated in. the notice, at vhich hearing 
appearances were made as shown in the caption. The hearing 
lasted for siz days, during which time evidence consisting 
of the testimony of witnesses and certain exhibits and 
documents was presented. 

PETITIONERS' EVIDENCE 

The petitioner railroads presented.the testimony of six 
witnesses and 33 documentary exhibits, which tended to shov 
the following: 

J. That the railroads operating in North Carolina herein 
seek to increase their chartjes for interterminal,_ 
intraterminal, and recip~ocal non~absorb~d switching, as 
those terms are hereinafter .defined, by adding $7.50 to the 
pe·r car charges now assessed and by adding to the sum of the 
present charges and such amount an addi_tional charge of 10 
percenti and that said railroads herein seek tO increase 
their per -car charges for intraplant switChing by adding $3 
pe~ car, to the present charges and by adding to the sum of 
the present charges and $3 an additional 1,0 percent. 

2. That the switching operations of the railroads 
operating in North Carolina may be divided into the 
following categories: li.ne haul switching, cross town 
sw.itchi1lg, and intraplant' switching; that the term "line 
haul switching" refers to svi-'tching that is incident to the 
movement of freight . cars over the road between tariff 
pointsi that _the term "Cross tovn switching" refers to the 
movement of .freight cars b~tveen points· within a switching 
a:rea and includes interter11inal switches and intraterminal 
switches; that the term "intraplaht switching" refers to the 
movement of freight ca-rs from one point to a~othet within a 
sing le plant premises. 
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J·. That ·n1ine haul. svitcbesn are·· divided into two 
classes: regular line haul svit'cb.es aild reciprocal line 
haul switches: that "regular line haul svitcbesn are those 
switches made by the ·railroad making the line haul and 
involve the movement of a car at origin and destination to 
and from its loading and unloading points; that "reciprocal 
line haul switches" refer to the movement of cars at origin 
and destination to the points of loading and unloading by a 
railroad which does not perform the line haul movement but 
which serves the track adjacent to the 10ading or unloading 
points _ and which receives the car- ·from the carrier. 
performing the line haul movement for placem·ent in svi tching 
service; that foe purposes of ratemaking there are tvo types 
of reciprocal line halll switches: reciprocal absorbed line 
haul switches and reciprocal non-absorbed line haul 
switches; that "reciprocal absocbEd line haul switches" are 
those reciprocal switches the cost of which, for competitive 
reasons, is borne by the railroad making the line haul 
(Illustration: Both Railroad A and Railroad B can handle a 
certain intrastate shipment. The unloading point is on a 
siding served by Railroad e. Where the movement is 11.ade_ by 
Railroad A, the cost of the reciprocal switch performed by 
Raili:'oad B at destination is absorbed by Railroad A· since 
Railroad B could have performed the movement without a 
separate switching charge); that "reciprocal non-absorbed 
line haul switches" are those reciproCal switches the cost 
of which is assessed against the shipper or consignee, there
being no competitive situation that would require the line 
haul, carri"er to absorb the switching charge for competitive 
reasons. 

4. That "cross town switching" consists of interterminal 
switches and intraterminal switches; that ninterterminal 
svitching" refers to the movement of cars from one location 
in a terminal area to another location in the same terminal· 
area where the movement is performed by two or more 
railroads; and that 11 intraterminal Svitching11 .refers to the 
movement of railroad cars from one place in a terminal area 
to another place in the terminal area vhere the switching is 
performed by the same railroad. 

s. That the petitioning railroads have sought increases 
in said switching charges in North Carolina on previous 
occasions but such increases ~ere denied for the reason, 
among others, that the cost studies employed in arriving at 
switching costs were not sufficiently reliable as to afford 
a justification for increasing said switching charges; that 
as pointed out in order entered in Docket No. R-66. Sub 41, 
the studies underlying the laSt ceguest for such increase 
involved rithe use of the total expenses and total switch 
engine hours of the four prillcipal Class I railroads 
operating in North Carolina for their total operations in II 
states as reported by them to ICC" and that said studies 

. determined "costs of operation in North Carolina on the 
basis of these total operating figures without aDy effort to 
confine the cost to the overall operatjons in North 
Carolina": and that since the entry of said order the 
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petitioners have made ~ further study of the 
operations in North Carolina that vas designed to 
the defiCiencies in the studies last presented. 

QSS 

switching 
eliminate 

6. That said further switching study covered svitch~ng 
operations for the Year 1966 and included a switch engine 
time study designed to develop "time standards" for railroad 
switching movements; that said switch engine time study 
included a 'time and motion study of switch engine operations 
at seven rail terminals in the State (Asheville, Charlotte, 
Durham, Lenoir, Plymouth, Raleigh, Hi•lson, Winston-Salem, 
and Wilmington), which terminals were considered as 
representative of the state•s rail yards from the standpoint. 
of geography, population, and industrial makeup; that the 
time standards developed by said study vere applied to the 
various switching ~ovements involved in each type of 
switching at each study location, vith a resultant time 
average being developed for the various movements inYolved 
in ~ach type of switching operation (such as car 
classification, car transfer, and car movement to and from 
indU.stry sidil~.gs) ; that the time standards thus developed 
were then applied to a sample of sMitching freight hills for 
the year 1966 selected in accordance vith a random 
scientific sample technique de~igned to produce a 
"confidence level" of 99 percent, said traffic sample having 
been so selected that JO percent of the total Of each type 
of switching for 1966, or 35 movements, vhatever vas 
greater, vas considered; that the result of the application 
of said time standards to said switching bills -vas the 
development of a weighted time average for each type of 
switching at each Of the study locations; that the switching 
study further included a dete~mination of the operating 
expenses incurred for Horth Carolina yard switching for each 
of the railroads partic,ipating in the study, said Horth 
Carolina yard switching expenses being developed by an 
allocation of such expenses on a direct basis where possible 
and on an apportionment basis otherwise, with there being 
added a 6 percent return factor on the net 'investment in 
Horth Carolina allocable to yard switching and an allcivance 
for Federal income tax on such return; that . the 1966 
expenses thu-s developed were trended to reflect current 
values; that the switching study further developed the 
svitch engine cost per minute for each railroad by d~viding 
the total operating expenses allocable to freight car 
switching in North Carolina, as thus determined, by the 
total time involved in switch engine operation, vhich vas 
calculated by dividing the total Horth _Carolina switch 
engine miles by sii: (the assumed average speed of a svitch 
engine being six miles per hour) in order to get the total 
hours and by multiplying the result by 60 to get the total 
hours and by multiplying the result by 60 to get the total 
minutes; that the time standards for each type of switching, 
as developed in the svitch engine time studies, vere applied 
to said switch engine cost per minute calculations, and a 
total switch engine operating cost for each type of 
switching operation was calculated at each of the study 
pointsi that to the switch engine operating costs calculated 



RULROADS 

as aforesaid, was added the ~ost of o'vnership of th~ freight 
cars involved in these switching ope,rations, said c::ar costs 
having been based upoD the per diem charge· specified in the 
Association of American Railroads nulti-Level Dai1y Per ~iem 
Rates vhere the cars are 11ot over 30 years old and on the 
basis of annual maintenance costs vhElre 11 00 line cacsn vere 
over 30 years old; that the cost of total switch engine 
Operations and car costs were added to produce a.total cost 
for each switching operation at each location; that the 
costs . developed by said. study were applied to the. other 
svitC:bing locations in North ca:colina not included in the 
study after averaging the costs at locations similar in 
po()ulat;ion to the· location not studied to vhich said average 
cost vas applied; that the total switching costs for each 
railroad was thereby developed and compared vith total 
revenue .. 

7. That in connection vith reciprocal line haul 
switches, whether the costs be atsOrbed or not; the railroad 
making the reciprocal svi tch receives a per diem reclaim 
from the line haul carrier tecause of the "free time11 

allowance made in line haul movements for loading and 
unloading; that after expiration of the "free time" allowed 
for loading and unloading demurrage is assessed as a penalty 
for holding the car over; that no allowances were made or 
credit given by the petitioners for said per diem reclaim in 
calculatin9 the costs of reciprocal non-absorbed line haul 
switches, the total cost of car ovnership having been 
weighted into the claimed costs for such type of switching. 

8. · That each of. the petitioning ratlroads participating 
in the switching study made its s1.:itc_h engine time studies 
and freight car traffic sample according to a uniform 
procedure developed by a committee comprised of 
representatives of · several rail.toads; that calculations of 
expenses incurred in connection · vith North Carolina 
switching operations and the total miles operated by North 
Carolina switch engines were developed by each of the 
railroads separately and in accordance with such method as 
their books and records would best permit, the methods used 
havi~~ been fully described and explored in the testimony. 

9. · Tha-t the switching studies conducted by the 
petitioners, as aforesaid, shoved that the costs incident to 
the various types of switching at the va-rious switching 
locations in the study exceed .the revenue derived from · such 
switchirig in every Case, bcith as to total r~venue effect and 
as to the revenue effect of handling each car in each 
switching classification. 

10. That the propos~d rates, if allowed, would not be 
sufficient to cover the costs incurred in performing the 
switching in gue~tion. 



RATES 457 

PROTESTANTS' EVIDENCE 

The protestants, 
presented certain 
documentary evidence 

Muirhead and 
testimony, 
tending to 

Wilmington protestants, 
maps, photographs, and 

shov the ,allowing: 

1. That l!uirhead•s plant in the City of Durham is serYed 
by the Norfolk and western Railvai; that nuirhead receives 
certain rail shipments of stone and sand in connection vith 
which it is required to pay certain reciprocal non-absorbed 
switching charges: that in 1966 Muirhead paid such switching 
charges on 1,385 incoming cars and 768 outbound cars, and in 
1967 it paid such switching cha~ges on 1,650 inco■ing cars 
and 730 outbound cars; that the total switching charges thus 
paid in 1967 were $16,219-50 which, under the increases 
herein sought, would be increased to $28,594.50, or 76.2 
percent; that practical.ly all the Muirhead shipments 
involved multiple car movements of ten or more cars, but 
that the switching charge pee car in such case was the sa ■e 
as if each car had been switched separately; that the 
switching per£ormed by the N&W Railway in Durham is a 
simple, short-distance operation i:erformed with one or tvo 
locomotive units from a N&W train that comes into Durham 
during the night. 

2. That at or near WilKington, North Carolina, the 
3ilmington protestants have certain manufacturing facilities 
that are nov served by the Seaboard Coast Line Railroad; 
that the manufacturing processes of said protestants involve 
a sale and purchase of materials from each other and fro■ 
other Wilmington based suppliers; that the materials thus 
bought and sold are transported hetveen the plants of the 
Wilmington protestants and the other suppliers by rail on 
the basis of the railroad's intraterminal switching tariff; 
that prior to the merger of the Atlantic Coast Line and 
Seaboard Air Line Railroads, a portion of said switching 
movements involved an interchange of cars_ between the two 
railroads; that the materials transported between said 
plants via intraterminal switch are ,bulk· commodities such as 
superphosphate, potash, anhydrous ammonia, sulphuric acid, 
and nitrogen solutions and are transported in tank cars and 
box cars; that the tank cars involved in such movement are 
privately ovned for the most pact and the railroad incurs no 
cost of ownership in connection vith said cars; that many of 
the other cars used in the movement of such com■odities are 
older. less serviceable cars; that in many instances a car 
loaded with raw material will mcve via intraterminal svitch 
to a plant, be unloaded, and te reloaded with a finished 
product ready for line haul to a customer out of the area; 
that the utilization of freight cars in such manner saTes 
the railroad at least two switchiEg movements - the pulling 
of the empty car after unloading and the placement of an 
empty car for loading; that many of the intraterminal 
switching movements between plants are multiple car 
movements, although the switching charge assessed is the 
same for each car as if it were individually switched; that 
because of the unusual circumstances under which freight 
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cars are moved via intraterminal switching in the Vilmington 
area, including the inefficiency factor that vas involved in 
separate operations by SAL and ACL prior to merger, special 
rates were approved by the commission several years ago for 
such switching that were higher than those that preTailed at 
other switching locations in North carolinai that the 
special circumstances which existed at said time were 
eli~inated at least in part by the merger of SAL and ACL, 
and the costs incident to switching in the Wilaington area 
are nov no greater than that experienced at other locations 
(indeed, the petitioners• own evidence tends to shov that 
such costs are somewhat less). 

STIPULATION BETWEEN PETITIONERS AND KDIRHBAD 

During the course of the proceedings, the following 
stipulation vas dictated into the record: 

"' It is stipulated by counsel for the petitioning 
railroads and counsel foi;: the wm. ttuirhead Construction 
Company, Inc., that for the purpose of this case the 
factual situation involving reciprocal non-absorbed 1ine 
haul switching by Norfolk and Western Railway at Durham, 
N. c., is a special situation and that it is further 
stipulated that the Muirhead Construction company can 
vitbdrav its protest and that the commission can enter an 
order dismissing this proceeding as to the N&W Railway 
reci'procal non,..absorbed line haul switching at Durha111, 
N. c.•n (rp 172) 

Said stipulation was interpreted to mean that Muirhead and 
the peti ti one rs were thereby agreeing that the rail.roads 
wece no longer requesting an increase of reciprocal. non
absorbed switching charges to Muirhead and that the 
switching charges now applicable would continue to be 
applied to I'lllirhead. (rp 175) This stipulation vas also 
joined in by counsel for the Wilmington pcotestants. (rp 
177) The Commission Staff and the Attocney General offered 
no objection to said stipulation but din not join therein. 
(rp ( 80) The explana.tion given as to the special 
circumstances at Durham and as reason for entering upon such 
stipulation was that the switching £or Muirhead at Durham 
involved a large number of cars handled at one time in a 
short,· simple sliitching operation. (cp 182) 

STAFF's EVIDENCE 

The Commission's Staff presented testimony and exhibits 
showing the present switching charges vhich are sought to be 
incceased by the petitioners in this proceeding. Said 
ev\dence tended to shov that the present charges for 
intraplant, intraterminal, and interterminal are largely 
uniform among the various carriers throughout the State, the 
most significant variations being the intraplant switching 
charge. of the N&ff Railway in the amount of $ I 9 .18 (as 
compared to the predominant charge of $9.50 by other 
railcoads) and the intraterminal switching charge of 
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Seaboard Coast Line Railroad at iilmington in the amount of 
$20.14 (as compared to the predominant charge of $15.35). 
The schedule of cates for intraplant switching by the H&V 
Railway also shows rates of $9.50 or less for such switching 
at Durham and Winston-Salem. 

FINDINGS OF PACT 

Based upon the evidence adduced at the hearing, the 
commission makes the following findings of fact: 

1- That the petitioning railroads are engaged in the 
int.rastate transportation of property in North Carolina and 
in connection with said t~nsportation perform certain rail 
switching services for which charges are made pursuant to 
tariffs on file with the commission i that as such carriers 
said petitioning railroads and their charges for switching 
serviCes performed incident to the intrastate transportation 
of property are subject to the jurisdiction of the 
commission; that the , petitioning railroads are further 
identified and described in AppEndix A attached to the 
petition filed herein, as follows: 

Aber.deen & Rockfish Railroad Company 
Alexander Railroad Company 
Atlantic and East Carolina Rail~ay Company 
Atlantic and Western Railway Company 
Beaufort and ~orehead Railroad company 

(A. T. Leary, ·Lessee) 
Cape Fear Railways, Inc. 
Carolina and Northwestern Railway company 
Carolina, Clinchfield and Ohio Railway, Lessees: 

Seaboard Coast Line Railroad company 
Louisville and Nashville Railroad Company 

Cliffside Railroad Company 
Durham and Southern Railway Company 
Graham county Railroad Company 
High Point, Thomasville & Denton Railroad Company 
Laurinburg and Southern Railroad company 
Louisville and Nashville Railroad company 
Norfolk and Western Railway company 
Norfolk, Franklin and Danville Railway Company 
Norfolk southern Railway Company 
Piedmont and Northern Railway Company 
Rockingham Railroad Company (SC~) 
seaboard Coast Line Railroad company 
southern Railway Company 
State University Railroad company 
Virginia and Carolina Southern Railroad Company (SCL) 
Warrenton Bail Road Company 
Winston-Salem Southbound Railway Company 
Yancey Railroad company 

2. That ·the petitioning railroads filed petition vith 
the Com11ission on October 16, 1967, wherein they seek to 
increase their charges for svitcliing services performed in 
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connection vith the intrastate transportation of property as 
f ollovs: 

a. By increas.j.ng · the per car charge for 
interterminal, intraterm1n·a1, and reciprocal non-absorbed 
switching by adding $7.50 to the per car charge nov 
assessed and by adding to the sum of the present charge 
and such amount an additional charge o·f 10 percent. 

b. By increasing the 
switching by adding $3 per car to 
by · adding to the sum of the 
additiona 1 IO percent. , 

charge for intraplant 
the present charge and 
present charge and $3 an 

3. That "interterminal switching",' for which increased 
charges are proposed, refers to the movement of cars from 
one location to another within a terminal area by tvo or 
more railroads; that "intraterminal switching", for vhich 
increased charges are sought herein, refers to the movement 
of railroad cars from one place to another within a terminal 
area by the' same railroad; that "reciprocal non-absorbed 
switching", for which increased charges are sought herein, 
refers to the movement of freight cars from point of loading 
or unloading to the exchange track from whence the car is 
involved in a line haul move·ment, where, by reasons of 
competition, the line haul carrier does not absorb the cost 
of having the car switched to the origin or destination 
siding served by another railroad; that "intraplant 
switching" refers to ~he movement of a Car from one p1ace to 
another within a plant premises by on~ railroad. 

4. That preparatory to the filing of its petiti•on· in 
this cause, the petitioning railroads conducted an extensive 
sw itchin(J study which vas designed; to establish: (I) the 
per minute costs of the railroads participating in the study 
of operating a switch engine in North Carolina; (2) the 
weighted time averages for the various movements involved in 
the types of switching herein involved, which in turn 
produced the average total switch engine time for each- of 
the types of switching involved hereini (3) the cost of car 
ownership incident to each type of switching: (4) by 
addition of switch engine costs and car ownership costs, the 
average tota 1 cost of each type of Sv itching at the various 
locations included in the study, which costs were applied to 
the locations not included in the study on a population 
com~arison basis. 

5. That the calculations made by the petitioning 
railroads in their said studies did not allow a credit for 
the per diem rec~aim paid by the line haql carrier to the 
switching railroad in connection with reciprocal non
absorbed switching on account of the "free time" allowance 
for loading and unloading; and that the calculations made by 
the petitioning railroads in said studies did not make an 
allowance ~or the privately owned cars (for -which the 
railroads incurred no cost of ownership' expense) used in 
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some of the switching operations at Bil ■ington, Horth 
Carolina. 

6. That the studies made by the petitioning railroads 
did allocate the expenses incide~t .to the switching 
operations for which increased charges are sought as between 
North Carolina intrastate operations and interstate 
operations, the expenses having been allocated on a ditect 
basis vbere possible and on an apportionment basis otherwise 
vith the proportional allocations having been made in 
accordance with the method that the books and records of the 
par~icular' railroads would best accommodate; that, at the 
reguest'of the Commission made d~ring the hearing, the 
petitioners also made an allocation of expenses on the basis 
of the mileage pertaining to the intrastate switching herein 
involved to the total mileage for all North Carollria 
sv itching. 

7. That the total effect of the· switching studies made 
by the petitioning railroads with respect to their North 
Carolina Switching operations, both with respect to the 
allocation of expense as submitted by the railroads in their 
direct presentation and vith respect to the allocations 
based on mileage. requested by the Commission•, shoved that 
each of the railroads participating in the study is losing 
substantial sums of money on said switching operation_s, the 
amount of such losses beiD.g less by a-pplication of expenses 
on a mileage basis than by the allocation otherviSe 
submitted by the petitioners. 

8. That the switching studies made by the petitioners 
show that the per car costs for making such switches vary 
from place to place, in some instances rather widely even 
within a switching classification, but that in' all classes 
of switching and at all locations the railroads sustained 
substantial losses under the present switching rates. 
Indeed, according to the cost calculations of petitioners, 
the increased rates vould still he insufficient to cover 
switching costs except for intraterminal switches by the 
Southern Railway at Raleigh vbere a profit Of $5.59 per car 
is shovn and interterminal switches (originating) by the 
Southern Railway at Winston-Salem vhere $2.18 ·profit is 
shovn. 

9. That the costs of performing switching operations at 
WilMington, Horth Carolina, are no greater than such costs 
at· other locations, ~nd the special circumstances and 
justifications vhich heretofore existed for higher charges 
being imposed at such locations for switching no longer 
exist. 

10. That the ~tipulation between ftuirhead and the 
petitioning railroads for the present switching charges 
pertaining to the switching of cars to and from the ftuirhead 
plant in Durham, North Carolina, to remain in eff~ct 
notwithstanding that the increases herein sought may be 
granted, is fair and reasonable considering the special 
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cirCuastances under which freight cars·are moved 
the ,Pluirhead siding~ i.e., involve the short 
move■ent of ten or more cars at one time. 

to ~nd from. 
and si■ple .. 

11 • That the present svitchin9' ·cbargeS for intraplant,.'. 
intrater11inal, and in_terterminal switching are relatively 
11nifOr11 through.oat the s·tate among the various petitioning 
railro~ds, except fOr the intraterminat switching charges at 

·vilmington already mentioned which are higher than at other 
locations. However, the charges made at present for 
reciprocal switching have some rather substantial 
variiltions. The most pr-edo ■inan~ charg_e 11ade in ffOrth 
Carolina for the ~eciprocal non-absorbed switching is SS.95; 
however, to'mention some. of the wider variances, the per ·car 
charge at Fayetteville is $20.97, at Goldsbor9 is !14.85, at 
Kinston and Nev Bern is $13.95, at Rockingham is $16.80, and 
at Wilson is $14-85., The evidence presented in this ■atter 
offers no_ ezplanation as to vhy such rate variations exist, 
but the switching studies made by petitioners do not reveal 
any substantial difference in the costs of perfor■ing suCb 
switching service at the l,ocations stiidied. 

COHCLUSIOHS 

Having carefully considered the evidence presented by the 
petitioners and protestants and having made findings Of fact 
based thereon, the commission concludes as follows: 

1- That the switching studies conducted by the . 
petitioners satisfactorily determined the total costs of the 
switching operations in North Carolina of each of.the 
petitioning railroads ~hat participated in the study and of 
the per car costs of said railroads in performing the 
various sVitching operations involved in these proceedings. 

2. That the present switching revenues derived bj'the 
petitioners from the sVitching in question are not 
sufficient to cover the cost of performing said svitcbi~g 
services, either with respect to the total switching costs 
o~ the per car switching costs. 

3 •. That Special ·circu~stanceS at some switching 
locations have caused certain variations in ~witching. 
charges to arise in connection with intraplant and 
intraterminal switching, such variations u~oally inTolving 
the imposition. of less than standard charges on account of 
the simplicity of the movement or the fact that repeated 
multiple car movements are involved._ The stipulation 
between counsel for the petitioner and the protestant, Wm. 
Ruirhead construction Company, Inc., specifies that a 
special circumstance exists vith · respect to the ftuirhead 
switching that vill justify a continuation of the present 
charge without increase, which ·stipu1atioD the commission 
concludes. to be fair and reasonable and not burdensome.upon. 
the remaining switching ch'arges.. · 
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4. That vi th respect to reciproca 1 non-absorbed 
switching charges, the present schedule of rates includes 
some charges vhich are consider'ably higher than the standat4 
charge, eza ■ples of vhich are cited in Findings of Pact B.o •. 
11- The evidence . gives no ezplanation of these rate 

·variations, and the econo■ ic studies made by the petitioners 
do not indicate any material differences, in the costs of 
performing switching services at the locations vhere the· 
rates are Substantially higher, using the petitioners• 
■et.hod of applying costs at studied locations .to locations 
not studied on a population comparison basis. It is 
concluded, therefore, that such vide variations should not. 
be made even vider by the allowance of increases as to a11 
of such rates bot that the higher rates should either re■ain 
the same as the present or should be increased only to the 
level that the ~tandard rate is increased. 

5. That although no credit iS given for per diea reclai■ 
in calculating the total costs of reciprocal non-absorbed 
svitchingt the commission concludes that such reclaim vould· 
relate only to the cost of car ownership and th~t the total, 
switch engine handling costs for such switching being 
substantially greater than the revenues realized from such 
switching even after allowing the increases herein sought, 
the increased charges for such switching are justified, 
subject to the limitation set forth in the foregoing 
conclusion with respect to the vide variation in charges. 

6~ That the costs of performing intratermina1 switching. 
at Wilmington, Horth Carolina, are no greater than that 
incurred at other switching locations and that the charges -
to be assessed for such switching should be the sa■e as for 
performing similar switching service at other locations in_ 
the state. By allowing the increases herein sought, this 
vould result in so■e increase in the per car charge for 
intraterminal switching at Ailmington but the increased 
charge vould be no greater than that assessed at other 
locations. 

7. That the increases herein sought to be applied by the 
petitioners are considered to be fair and reasonable and 
should be allowed, subject to the limitations hereinabowe 
mentioned with respect to the substantially higber charges 
presently assessed for reciprocal non-absorbed switching and 
to the intraterminal switching charges at Wilmington, Borth 
Carolina. · 

IT IS, THEREFORE, ORDERED AHD ADJUDGED 
petitioners be and they are.hereby authorized to 
tariffs with the Commission prescribing the 
schedule of rates for switching services performed 
to the intrastate transportation of property 
Carolina: 

that the 
fi1e rate. 
following 
incident 

in North 

(a) Vith respect to intraplant switching, a rate 
egual to the present per car charge, plus $3, plus an amount 
egual to 10 percent of the sum of the present charge and SJ. 
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(b) With · respect to intraterminal switching other 
than at Wilmington, Horth Carolina, a rate equal to the 
present per car charge, plus $7. 50, plus an amount eg_ual tO 
IO percent of the sum, o+ t.he present charge and $7.50. 

(c) With 'respect to the intraterminal switching at 
Wilmington, North Carolina, a rate of '$25.14, vhich is 
eguiyalent to the present standard rate of $15-35, plus 
$7.50, plus an amount egual to 10 percent of the sum of the 
present rate and S?.50. 

(d) 
rate equal 
an amount 
charge ana 

With 
to the 

equal 
$7.50. 

respect to the intertercinal svitchiUg, a 
present per car charge, plus S7.50, plus 
to 1 O percent of the su ■ of the present 

(e) with respect to reciprocal 
greater of 

or a sum equal 
svitchilig; a rate equal to the 
a■ounts: The sum of $14.80 

non-absorbed 
the following 
to the present 

per car charge. 

(f) With respect to the reciprocal 
switching charges applicable to Bm. suirhead 
Company. Inc •• ·nurhaa, North Carolina, a rate 
present per cat char~e. 

non-absorbed 
Construction 
equal to the 

Said tariffs shall be filed in accordance vi th the . rules·· 
and regulations of the Commissiqn and shall beco■e effectiYe 
upon one day• s noti'ce.· 

ISSUED BY OBDEB OF THE CO!ftISSION. 

This the 16th day of December, 1968. 

(SEAL)· 

NOBTR CAROLINA UTILITIES COftftISSIOB 
nary Laurens Richardson, Chief Clerk 

DOCKET NO •. R-66, SOB 52 

BEFOBE THE NORTH CAROLINA UTILITIES COftftISSION 

In the f'!atter of 
Suspension and Investigation of Proposed 
l!li•~.imum Transit Charge of $22.00 Per car 
Effective November 10. 16, 20 and 28, 1967 

OBDEB 

HEARD IN: 

BEFORE: 

Raleigh, North Carolina, oh August 6, 1968, 

chairman Harry T. Westcott (Presiding), 
Co■missionerS Thomas R. Eller, .Jr., and Clawson 
L. Williams, Jr. 



RATBS 

APPEARAIICES: 

For the Respondents: 

Jaaes L. Tapley 
southern Railway Syste ■ 
P. o. Box I 808, Washington, D. c. 200 I 3 
For: Southern Railway system 

Albert B. Russ, Jr. 
Seaboard Coast Line Railroad coapany 
3600 West Broad street 
Richmond, Virginia 23230 
For: Seaboard Coast Line Railroad Co■pany 

in particular-and Rail Bespondents in 
general 

For the Protestants: 

Harold H. Smith 
Attorney at Lav 

465 

P. a. Box 830, Concord, North C~rolina 28025 
For: cannon !tills Company 

P. o. Box 107 
Kannapolis, Horth Carolina ~8081 

L. o. Kimberly, Jr. 
Horth Carolina Textile ~anufacturers 
Association 
22 !arietta street 
Atlanta, Georgia 30303 
For: North Carolina Textile nanufacturers 

Association 

For the Commission's Staff:. 

Edvard B. Hipp 
Commission· Attorney 
P. o. Box 991, Raleigh, Horth Carolina 27602 

ELLES, CO~~ISSIONER: This investigation began- following 
the filing of t:ariff schedules for Respondent rail carriers 
proposing establishment of a minimua transit charge of 
$22. oo· per car on shipm~nts in intrastate co■merce vithin 
the State under transit privileges already _practiced •. 

The Commission suspended the effectiveness of the proposed 
11ini ■ u.m transit charge, instituted an investigation to 
determine the lawfulness thereof, and assigned the ■atter 
for he~ring. All participating rail carriers vere ■ade. 
respondents with the burden of proof pursuant to G.S._62-75 
and G.S. 62-IJQ. 

The carriers on their petition vere allowed to cancel and 
withdraw the suspended schedules insofar as applicable on 
carload shipments of grain, grain products, feed and flour., 
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Hearings were held vith the parties and counsel present as 
captioned. 

Based upon evidence adduced, the Commission makes the 
following 

FINDINGS OF FACT 

1- Respondents are common carriers by rail in the State 
of Horth Carolina and are subject to the jurisdiction,of and 
properly before the Commission, ~hich has jurisdiction over 
the subject matter of the proceedings. 

2. With the exception of Cotton and molasses, -the 
commodities on which Respondents propose to apply a minimum 
charge are now subject to transit charges and the effect of 
proposed minimum transit charge on their movement and 
associated revenues vould be minimal. 

3. Combinations of 
produce rates on cotton 
through rates, which 
charge proposed. 

non-transit 
in bal.es that 
are subject 

local rates generally 
ar~ lover than the. 

to the minimum transit 

4. The evidence does not reveal Horth Carolina, 
intrastate rail transit movements of ,cotton for the year 
1967. The intrastate movement of cotton, in bales, by rail 
between points and places vi thin the. state is negligible., 

5. The cost of providing servlce incident to the 
granting of transit exceeds the proposed minimum charge of 
$22. 00 per car. 

6. The filing under consideration vill have its primary 
effect in interstate commerce and is made in this State by 
Respondents p.rim.arily for adlDinistrative uniformity. 

COUCLUSIOUS 

In consideration of the record and the facts found, ve 
conclude that the Respondents have shown that a minimu■ 
transit charge is appropriate and that it would be just and 
reasonable to fi:r. the minimum charge at $22.00. The 
suspended tariffs should be allowed to become effective. 

Accordingly, IT IS ORDERED: 

I• That. the Order of Suspension dated November 7, 1967, 
be, and. the same· is hereby, vacated and set aside for the 
purpose of allowing the proposed minimum transit charge of 
$22.00 per ca~ to become effective. 

2. The investigation in this matter is discontinued and 
these proceedings are dismissed. 
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3. All parties and counsel to this proceeding shall be 
furnished a copy of this Order by regular mail. 

ISSUED BY ORDER OF THE CO~HISSICN. 

This the 7th day of October, _1968 .. 

(SEAL) 

NORTH CA&OLINA UTILITIES COftl!IISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. R-66, SUB 53 

BEFORE THE NORTH CAROLINA UTILITIES COB~ISSION 

In the Hatter of 
Application of southern Freight Association, J 
Agent, Atlanta, Ga., for Relief from the Terms J ORDER 
of the Tariff Rules and from Pro~isions of the) GRANTING 
Long and Short Haul Lav - General Statute ) APPLICATION 
62-1 ijJ ) 

BY THE COftftISSION: Southern Freight Association, Agent, 
Atlanta, Ga., by v. E. Block, its Tariff Publishing Officer, 
in its Application No. S-292, filed with this Commission on 
February 12, 1968, seeks relief from the provisions of the 
Long and Short Haul Lav., G.S. 62-141, that vill pep1.it the 
publication and maintenance of a rate of 26 1/2 cents per 
fOO pounds, subject to Tariff of increased Rates and Charges 
x~256, for application on shipments of dimethyl 
terephthalate (DttT) in bulk, in tote bins, in unit.container 
cars, minimum weight 130,000 pcunds, originating at Hanover, 
consigned to Graingers, North Carolina, when ■oving via 
Seaboard Coast Line Railroad (SCL) direct and to 
simultaneously maintain for application on like traffic 
moving from HanoVer to the directly intermediate point of 
Rocky Mount, North Carolina, a rate of 28 1/2 cents per 100 
pounds, subject to Tariff of Increased Rates and Charges x-
256. 

The origin and both destinations are local stations on the 
Seaboard Coast Line Railroad. The only route available to 
Rocky Mount is via SCL direct and applicant maintains that 
said route is the only proper route from Hanover to 
Gr·aingers, North Carolina. 

The actual distances via SCL direct to Rocky Jllount and 
Graingers are 131 and J99 miles, respectively. Hanover is 
grouped vith WilmingtOn, N. c., and Graingers is grouped 
vith Kinston, N. C. Rocky Haunt is a base point. The rate 
making distances (class rate mileages) - are )24 to RockJ 
daunt and 110 to Graingers. The distance to Rocky Mount is 
made via SCL direct, while to Graingers (Kinston) it is made 
via SCL Goldsboro, North Carolina, Atlantic and East 
Carolina Railway beyond. 
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The rates hereinbefore mentjoned reflect the established 
basis, or the basis that is now observed· in pub1ishing rates 
on dimethyl terephthalate, in bulk, in tote.bins, in unit 
container cars, minimum weight 30,000 pOunds, for 
application b·etween points in Southern Territory., Applicant 
does not visb to depart from the established basis but .in 
absence of the relief sought it wculd be necessary to either 
reduce the rate to Rocky ~aunt to be no higher than proposed 
to Graingers or to increase the rate to the latter point to 
be not less than has been published to Rocky llount, !I., c. ; 
Relief from the provisions of G.s. 62-IQI is therefore 
soUght, as Applicant maintains that its principal (SCL) does 
not wish to favor the receiver at Rocky ftount or 
discriminate against the· receivers at Graingers and other 
Southern points. 

The rate to Rocky ftount, as hereinbefore mentioned, has 
been published and. is scheduled to become effective "arch 
15, 1968. In addition to the relief sought from the 
provisions of G. s. 62-14.1, Applicant also seeks relief fro11 
the terms of the commission's Tariff Publication Rules that 
vill permit publicatio·n of the proposed rate to Graingers, 
North Carolina, effective March 15, 1968, on less-than-
statutory notice. · 

Opon consideration of 
justification offered for the 
appearing, 

tbe matter, including the 
relief sought, and good cause 

!t !§ ordered, That the relief sought fro11 the long and 
short haul provisions of G.s. 62-f4I, be, and same is 
hereby, granted. 

!i is further ordered, That the Applicant herein be, and 
the same is. hereby, authorized to publish fro11 Hanover to 
Graingers, North Carolina, the rate on dimethyl 
terephthalate, carload, as hereinbefore named and described, 
effective ftarch 15, 1968, on one (I) day's notice. 

ISSUED BI ORDER OF THE COftftISSION. 
This the 23rd day of February, 1968. 

NORTH CAROLINA UTILITIES COSftISSIOH 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. R-66, SOB 53; 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Applicat;ion of Southern Freight ·1ssociation, J AMENDED ORDER 
Agent, Atlanta, Ga., For Relief f~om the ) GRANTING 
Provisions of the Long and Short Raul Lav - ) FOBTHER 
General statute 62-141 ) RELIEF 



BATES 469 

BY THE CO!ftISSION: By Order herein of February 23• 1968• 
relief vas granted from the provisions of G.S. 62-141 that 
permitted th~ Seaboard coast tine Railroad to publish and 
maintain a rate of 26 1/2 cents per 100 pounds, subject to 
Tariff of Increased Rates and Charges X-256, for application 
on single car shipments of dimethyl tereplithalate (DKT) in 
bulk, in tote bins, in unit container cars, mini ■um weight 
130,000 pounds, moving from Hanover to Graingers, Horth. 
Carolina, via Seaboard coast Line ~ailroad (Seaboard or SCL) 
direct and to simultaneously maintain higher rates on the 
same •description from Hanover to points on the Seaboard 
inter~ediate to Gtaingers. 

The commission nov has for consideration Application No. 
S-299, filed by Southern Freight Association, Agent, 
Atlanta, Ga., which seeks additional relief fro ■ the 
provisions of G.S. 62-141 that vill permit the publication 
and maintenance by Seaboard of a multiple car rate of 2q 
cents per I 00 pounds· from Hanover to Graingers, Horth 
Carolina, on dimethyl terephthalate, in bulk, in tote bins~ 
in unit container cars, minimum weight 130,000 pounds per 
car, subject to an aggregate minimum weight of 390,000 
pounds per shipment, shipped in one day from one consignor 
at one location, at one origin, via one route, to one 
consignee at one location, on one bill of lading via SCL 
direct and at the same time to maintain higher rates on the 
same description from Hanover to points on the direct route 
of the seaboard Coast Line Railroad intermediate to 
Graingers. 

Upon consideration of- the foregoing, the record in thiS 
matter as a whole, and the justification offered for the 
additional relief now sought and good cause appearing,, 

ll is .Q!:dereg, That the Order in this docket dated 
February 23, 1968, be, and same is hereby, amended to 
authorize the publication and maintenance of a rate on_ 
dimethyl terephthalate, in multiple carloads, from eanoYer 
to Graingers, Horth Carolina, as bereinbefore enumerated and 
described, for application on shipments moving via SCL 
direct and at the same time to maintain higher rates on the 
same commodity description to points on the Seaboard 
directly intermediate to Graingers. 

ISSUED BY ORDER' OF THE COMMISSION. 

This tlie 17th day of September, 1968. 

NORTH CAROLINA UTILITIES CO~MISSIOR 

(SEAL) 
Mary Laurens R~chardson, Chief clerk 
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DOCKET NO. B-4, SOB 57 

BEFORE THE NORTH C~ROLINA UTILITIES CO!MISSION 

In the ·Matter of 
Investigation Into and Concerning the Condi·tioo , ) ORDER 
of Norfolk southern Railway company Trackage on ) REQUIRING 
Its Fuquay-Fay~tteville_Line And On Its Raleigh-) REPAIR OF 
Charlotte Line At Hile Posts 240 and 241 ) TRACKAGE 

BY THE CO~HISSION: It appearing, That investigations hav~ 
been made into and concerning the condition of the Norfolk 
southern Railway Company (Norfolk Southern) trackage on its 
Fuquay-Fayetteville line at Rawls, Harnett county, North 
Carolina, where county Road No. 1415 crosses the Norfolk 
Southern track and at Hile Posts 240 and 241 on its Raleigh-_ 
Charlotte line south of Raleigh. 

It further appearing, That north from ftile Post 240 to a 
crossing with a dirt road there are numerous loose bolts in 
the rail joints and that photographs illustrating the 
general unsatisfactory conditions of subject t~ackage have 
been made and copies thereof appear in Appendices "A~' 
(Rawls, N.C.) and "B" (Mile Post 241) hereto which 
identifies the rail, ties and roadbed as appearing in.said 
photographs. 

Upon consideration of the foregoing and the provisions of 
G.s. 62-235, which reads 

"62-lli, Commission to i:n§B~~ railroads il !Q equipment 
A!!.S fil!lities, !!M 1.Q ~~Yill repa!! ~ The Commission is 
empowered and directed, from time to time, to carefully 
examine into and inspeCt the conditions of each railroad, 
its equipment and facilities, in regard to the safety and 
convenience of the public and the railroad employeesi and 
if any are found by it to l:e unsafe, it shall on once 
notify and require the railroad comp8ny to put the same in 
order." 

and the Commission being of the opinion that the safety and 
well-being of the public and of the employees of the Norfolk 
Southern are affected, 

It is ordered, That the Norfclk southern Railway Company, 
P. o. Box 2210, Raleigh, North· Carolina, be, and the same 
is her~by, directed to promptly repair the specific 
unsatisfactory conditions nov eXisting on its line of 
railroad extending from Fuquay to Fayetteville, Horth 
Carolina, and from Raleigh to Charlotte, North Caro1ina, a~ 
hereinbefore enumerated and described and more particularly 
identified in the photographs set forth in Appendices "A" 
and "B" hereto, ,a'.nd any others of a like or similar 
character- that nov exist on said trackage. 

It is further ordered, That a copy of this order be served 
upon Mr. G.W. Teeter, General superintendent, HorLolk 
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Southern Railvay company,. ?• o. Box 2110, Raleigh, North 
Carolina. 

It is further ordered, That the Norfolk southern Railway 
Company advise the Commission tl:.e date it vill begin the 
repair of involved trackage as required hereby and advise 
further when the work is completed. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 28th day of June 1968. 

NORTH CAROLINA UTILITIES COMMISSION 
nary Laurens Richardson, Chief Clerk 

(SEAL) 

NOTE: For Appendices A and B, see official order in the 
Office of the Chief Clerk. 

DOCKET NO. R-7(, SUB B 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION· 

In the Hatter of 
Investigation Into and Concerning The Condition 
of Seaboard Coast Line TrackagE Between 
Wilmington and Chadbourn, North Carolina 

ORDER 
REQUIRING 
REPUR OP 
TRACKAGE 

BY THE COftHISSION: It appearing, That a report has been 
made to this Commission, that the trackage of the Seaboard 
Coast Line Railroad Company ezteoding from Wilmington to 
Chadbourn, North Carolina, (Sij rail miles) is in poor and 
hazardous condition. 

It further appearing, That an investigation has been ■ade 
into and concerning the matter, including an inspection of 
involved trackage, which reveals that its overall condition 
is poor, that the e1even (II) mile section between Leland 
and Delco is in the worse condition and in certain places 
appears hazardous. 

It further appearing, That there is a aovement of 
ammunition and other hazardous materials over involved line 
of railroad and that said trackage serves a number of 
communities and traverses populated areas. 

It further appearing, That photographs illustrating the 
general unsatisfactory condition of subject trackage have 
been made and that xerox copies thereof appear in Appendix 
"A" hereto, vhich identifies the location of the rail, ties 
and roadbed, as appearing in said photographs. 

Upon consideration of the foregoing and the provisions of 
G.S. 62-235, which reads: 
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"§.2-235, ~.Q.m!!!issiQ!! !2 ins12Ect railro,sSs a§ 12. equipment 
gnd fafiliii§§, gng i~ £eguire !~Bir - The Commission is 
em·povered and directed, from time to time, to carefully 
examine into and inspect the conditions of each railroad, 
its equipment and f~cilities, in regard to the safety and 
convenience of the public and the railroad employees; and if 
any are found by it to be unsafe, it shall on once notify 
and require the railroad ccm pany to put the same in order. 11 

and the Com.mission having concludEd that the safety and well 
being of the public and the emElo:yees • of the railroad is 
involved instructed the Seaboard Coast Line Railroad .Company 
by telegram of Hay I, 1968, that it vas required thereby to 
repair and. upgrade the condition of its trackage extending 
from Wilmington to Chadbourn, North Carolina, and that an 
appropriate order covering will issue. 

IT IS, THEREFORE ORDERED: 

(I) That the Seaboard Coast Line Railroad Company, 500 
Rater Street, Jacksonville, Florida, be,_ and the same is 
hereby, directed to fromptly repair the specific 
unsatisfactory conditions nov existing on its line of 
railroad extending from Rilmington to· Chadbourn, .North 
Carolina, as hereinbefore enumerated and described, and more 
particularly identified in the xerox copies of photographs 
set forth in Appendix "A" hereto, and any others of a like 
or similar character that nov exist on said trackage • 

. (2) That a copy of this order be served upon !!r. D.C. 
Hastings, Vice President - Transportation and naintenance, 
Seaboard Coast Line Railroad Company, 500 Rater Street, 
Jacksonville, Fla., and upon ftr. N.s. Joties. Superintendent 
of the Rocky nount Division of said railroad, Rocky Mount, 
North Carolina. 

(3) ~hat the seaboard cOast Line Railroad Company advise 
the Commission the date it vill begin the repair of involved 
trackage as required hereby and advise further vhen the vork 
is completed. 

ISSUED BY ORDER OF THE coaaISSIOH. 

This the 7th day of May, 1968. 

(SEAL) 

NORTH' CAEOLINA UTILITIES coaaISSION 
Mary Laurens Richardson, Chief Clerk 

NOTE: For Appendix A, see the official order in .the Office 
of the ·Chief Clerk. 
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DOCKET NO• R-22, SUB 2 

BEFORE THE NORTH CAROLINA OTILI~IES COff~ISSION 

In the Hatter of 
Graham county Railroad company, Investigation of 
operating Practices and condition of Equipment and 
to Show Cause 

473 

ORDER 

BEARD IN: The Hearing Room of the Commission, Raleigh, 
North Carolina, on Friday, November B, 1968 

BEFORE: Chairman Harry T. 
Commissioners Thomas-R. 
acDevitt, Clawson L. 
M. Alexander Biggs, Jr. 

Westcott (Presiding), 
, Eller, Jr., John w. 

Williams, Jr., and 

APPEARANCES: 

For the Respondent: 

w. P .. Sandridge, Jr. 
Womble, Carlyle, Sandridge & Rice 
Attorneys at Lav 
2400 Wachovia Building 
Winston-Salem, North caroliDa 

T. H. Jenkins 
Attorney at Lav 
P. o. Box 547, Robbinsville, North Carolina 

For the Commission Staff: 

Edward B. Hipp 
Commission Attorney 
Raleigh, North Carolina 

Larry G .. Ford 
Commission Attorney 
Raleigh, North ca~olina 

BY THE CO!UlISSION: This investigation began .following a 
reported derailment on the Graham county Railroad on July 
23, I 968, vhich resulted in personal injuries to passengers 
being transported in the caboose of a regular freight train 
operati,on. 

The Commission, upon determining the actuality of the 
derailll!ent and 'personal injury to passengers, instituted an 
investigation into and concerning the operating practices of 
the Graham Gounty Railroad and intO the condition of its 
equipment, and the railrOad va.s ordered to shov cause vhy it 
should not be required to cease and desist from transporting 
passengers in violation of the provisions of G .. S. 62-138. 
The matter vas assigned for hearing. 
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Hearing was held with the parties and counsel present as 
captioned. 

Based upon evidence adduced, the commission makes the 
following 

FINDINGS OF FACT 

J. Respondent is a common carrier by rail in the State· 
of North Carolina and is subject to the jurisdiction of and 
is properly before the Commission which has jurisdiction 
over the subject matter Of this proceeding. 

2. 1\. derailment of a freight train did occur J'uly 23, 
1968, on the Graham county Railroad. 

3. Derailment vas caused by brake failure of 
undetermined cause. 

4. Persona.l injuries vere snstained in ·the derailment by 
fare-paying passengers being transported in the caboose of 
regular freight train operation. 

5. Passengers were being transported by Graham County 
Railroad without a proper passenger tariff of fares or 
charges bel.ng on file ·vith the Commission. 

6. Graham county Railroad company, on !larch 19, 1966,. 
entered into a contract vith Government Services,· Inc.• 
under which the Railroad would provide scenic or tourist 
service over four (4) miles of its trackage in the Nantahala 
Gorge area of the National Forest. 

7. Graham County Railroad Company, on June 10, 1966, 
with the commission's approval, entered into an assignment 
contract by vhi.ch the Railroad purported to assign, 
transfer, and convey all its rights, title and interest in 
the contract mentioned in Finding of Pact Ho. 6 to a 
corporation knovn as Bear Creek Junction,· Inc. 

CONCLUSIONS 

In consideration of the record in this proceeding as a 
whole and the evidence adduced at the hearing, ve conclude 
that Respondent has been transporting passengers without 
appropriate tariffs on file with the Commission, in _freight 
train equipment of a regular freight train -operatione This 
action, on the part of the res~ondent not . only subjected 
passengers to the hazards of freight train operation bot 
could, in the· event of legal ·action against the Respondent 
resulting from an accident such as the one that occasioned 
this investigation, place a severe li ■itation on its ability 
to continue to serve its shippers and receiTers of freight 
which is the very foundation of the railroad's ezistence. 

IT rs THEREFORE ORDERED: 
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1.. That Graham county Railt:oad Company cease and desist 
from all passenger transporta'tion except as may be required 
by the assignment contract o~ June 10~ 1966. 

2.. That Graham 
or otherwise, cease 
passengers in or 
operation and in or 
circumstances. 

county· Railroad 'company, under contract 
and desist from the transportation of 
on a caboose while in a freight train 
on a freight car or engine under any 

1. That Graham county 
Commission with copies of 
repair reports as such 
Department of Transportation 
period of two (2) years from 

Railroad Company furnish the 
all equipment inspection and 
inspections are made by the 
of the Federal Government for a 
the date of this order. 

q., That the investigation in this matter is discontinued 
and the proceedings are dismissed; however, the Commission 
reserves the right to reopen the proceedings at any time it 
feels circumstances warrant such action. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 19th day of December, 1968. 

NORTH CASOLIN~ UTILITIES COHHISSIOH 
nary Laurens Richardson, Chief clerk 

(SEAL) 

DOCKET NO. R-29, SUB 172 

BEFORE THE NORTH CAROLINA UTILITIES COHIHSSION 

In the Hatter of 
Application of southecn. Railvay Company for 
Authority to Consolidate the Operation of Its 
Passenger Trains No. 15 and No.· 21, Westbound, and 
No. f6 and No. 22, Eastbound, tetween Greensboro 
and Asheville, North Carolina 

ORO ER 

HEARD IN: The Bearing Room of the Commission, Raleigh, 
North Carolina, January 17, 1968, at 10:00 a.m. 

BEFORE: 

APPEARANCES: 

Chairman Harry ?. Westcott and commissioners 
John w. McDevitt and Clawson L. Williams, Jr. 

For the Applicant: 

ff. T. Joyner, Jr. 
Joyner and Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North carclina 
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Earl E. Eisenhart, Jr. 
Attorney at Lav 
Southern Railway Ccmpany 
P. O. Box ,1808 
Washington, D.C. 20013 

For the Commission Staff: 

Edward B. Hipp 
commission Attorney 
Raleigh, North Carolina 

No Protestants. 

WESTCOTT, CHAIB~AN: Under date of November 14, 1967, 
southern Railway Company, hereinafter referred to as 
Petitioner, filed with the Commission an application for 
authority to consolidate the operation of its passenger 
TrainS No. 1 s and No. 21, westbound, and No. 16 and Ho. ,22, 
eastbound, between Greensboro, North Carolina, and 
Asheville, North Carolina.. The matter was set for hearing 
in the offices of the commission and was heard on January 
17, 1968, at 10:00 a .. m .. • 

subsequent to the filing of the application and prior to 
the date of hearing, the staf£ of the Commission, by letter. 
notified the mayors of each of the tovns along the route 
served •by Petitioner's Trains No. fS and No. 21. westbound,. 
and No. 16 and No. 22, eastbound. of the filing of the 
application by Petitioner and of the proposed nev schedules 
of the consolidated service. · 

At present, Train No. 1s. the "Asheville Special," vhich 
receives the Nev York-Ashevll.le sleepi[!g car at Greensboro. 
nov leaves Greensboro at 2:00 a.m. and arrives at Ash·eYille 
at 8:30 a.m. Train No. 21. the "Carolina Special.,• 
westbound, receives the Nev York-Winston-Salem sleeper at 
Greensboro, leaves Greensboro at 7:30 a.m •• arrives at 
Winston-Salem at 8:20 a.m., and at Asheville at 3:30 p.m., 
The proposed consolidated Train No. JS-21 would leave. 
Greensboro at 6:40 a.m •• arrive iinston-Salem at 7:20 a.m •• 
and at Asheville at 12:45 p.m •• handling the Nev Tork
Asheville sleeper vhich would be handled on the "Peach 
Queen" in lieu of the "Southerner" between Greensboro and 
Nev York; and the proposed consolidated Train Ho.· 16-22. 
eastbound. would operate on Train No. 16 1 s present schedule. 
leaving Asheville at 2:35 p.m., with the Asheville-Nev York 
sleeping car. arriving at Greensboro at 8:10 p.m. vhere the 
Pullman would be interlined with Train No. 38 for Nev Yort; 
and further, the consolidated trains would continue ·to offer 
coach se_rvice. 

No protests were received 
appeared at the hearing in 
application. 

by the commission and no one 
opposition to Petitioner's 
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The evidence offered by Petitioner with reference to the 
consolidated train schedules is the same as that hereinabove 
quoted, as well as the present schedules of Trains No. rs 
and No. 21 and No.. 16 and No. 22. Petitioner offered 
financial data relating to operating passenger Trains Ho. 21 
and No. 22 between Greensboro and Asheville for the twelve 
months' period'ended November JO, 1967, which tended to show 
direct expenses in ex~ess of revenues in the amount of 
SISJ,300, and direct expenses resulting from the operation 
of passenger Trains No. 15 and No. 16 between Greensboro and' 
Asheville for the same period of $219,800 in ezcess of 
revenues, together with the number of passengers transported 
from and between each of tbe towns along the route of 
Petitioner between Greensboro and Asheville. Also offered 
for the record were the 1960 fUblic census records for each 
of the towns along the route, the ratio of persons per 
registered passenger automobile in each of the counties 
traversed, a description Of scheduled airline service 
between Greensboro, Yinston-Salem, Hickory and Asheville, 
and a description of common carrier motor bus service 
between Greensboro and Asheville and intervening points. 

FINDINGS CF .FACT 

In consideration of the eVidence adduced in support of the 
application, and there being none to the contrary, the 
Commission is of the cpinion and finds: 

I. That public convenience and necessity does not 
require Petitioner to continue the operation of passenger 
Trains No .. t 5 and No .. 21, westbound, and No. 16 and No. 22, 
eastbound, between Greensbo~o and Asheville as the same are 
nov being operated. 

2. That there is a need for railway passenger service 
between Greensboro and Asheville and that the proposed 
consolidation of the four atove-numbered trains into a 
schedule which provides service leaving Greensboro at 6:40 
a.m., arriving Rinston-Salem at 7:20 a.m., and Asheville at 
12:45 p.m .. , handling the Nev York-Asheville sleeper, would 
adequately serve the needs of the traveling public; and 
likewise, that the proposed consolidated train, eastbound, 
leaving Asheville at 2:35 p.m., ~ith the Asheville-New York 
sleeping car, and• arriving at Greensboro at 8:10 p.m. and 
there connecting with interlining Train No. 38 for Nev York 
will serve the demands and needs of the traveling public 
needing rail passenger service between Asheville and 
Greensboro and points beyond. 

3. That the direct 
as presently scheduled 
being made of said 
proposed consolidation 

expenses of operating the four trains 
are out of proportion to the use 
trains ty the public and that the 
should be allowed .. 
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CONCLUSIONS 

The Commission has carefully considered Petitioner's 
applicatiOn, its effect upon the traveling public using 
pass·enger train service between Greensboro and Asheville, 
and has also given consideraticn to the effect that four 
train crews are necessary in .the operation of the tvo trains 
between Asheville and Winston-Salem and two train crews 
between Winston-Salem and Greensboro and that the 
consolidation as herein applied for vould eliminate the 
necessity of two crews between Asheville and Winston-Salem 
and one crev between M_inston-Salem and Greensboro, or a 
total of three crews. considering the testimony of 
Petitioner that each of the two rcutes -above mentioned is a 
seniority district and of its need for additional personnel 
in its system, loss of employment by the train crews is not 
likely to occur. We have consideced the extent to which the 
traveling public is nov using the service offered by 
Petitioner and we conclude .that the consolidated schedules 
proposed by Petitioner vill adequately serye Petitioner's 
patrons o~er its lines be,tveen Asheville and Greensboro. 

, SHEREFOFE, IT ~S ORDERED That the aPplication of Southern 
Railway Company for authority to consolidate the operation 
of its passenger Trains No. 15 and Ho. 21, westbound. and 
No. 16 and No. 22, eastbound, between Greensboro and 
Asheville, in accordance vith the proposed consolidated 
schedu~es, be and the same is hereby authOrized. 

IT IS FURTHER ORDERED That Petitioner be. and it.is 
hereby, authorized to institute the consolidated service 
herein authorized effective February 1, 1968. 

IT IS FURTHER ORDERED That a 
transmitted to the Petitioner and to 
in this proceeding. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 25th day of January, 1968. 

copy of this order be 
the attorneys of record 

NORTH CAROLINA UTILITIES co••ISSIOH 
ftary Laurens Richardson, Chief Clerk. 

(SE&L) 
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DOCKET NO. P-78, SUB I I 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Hughes Treadway, Hersha! Ramsey, Allen Ball, ) 
Carroll Eastwood, Bryan Teayue and Regan ) 
l'larler, Route I, Marshall, North Carolina, ) 

Complainants 

vs. ORDER 

Westco Telephone company and Southern Bell 
Telephone and Telegraph Company, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

Defendants 

Room 207, Buncombe county Courthouse, 
Asheville, North Carolina, on ttay 30, 1968, at 
Io: JO a. m. 

Commissioners 8. Alexander Biggs, Jr. 
(presiding), John R. 8cDevitt and Clawson L. 
Williams, Jr. 

For the Complainants: 

Robert s. Swain 
Attorney at Lav 
303 N. W. ,Building 
Asheville, ·North Carolina 
For: Hughes Treadway, et al 

For the Defendants: 

Emerson n. Wall 
Van Winkle, Buck, iall, Starnes and Hyde 
Attorneys at Lav 
P.a. Box 7376, Asheville, North Carolina 
For: Westco Telephone company 

R. c. Howison, .Jr. 
Joyner & Howison 
'Attorneys at Law 
Wachovia Bank Building 
Raleigh, North Carclina 
For: Southern Bell Telephone and Telegraph 

Company 

Hr. Harvey L. Cosper 
General Attorney 
Southern Bell Telephcne and Telegraph company 
801 Jefferson Standard Life Building 
Charlotte, Horth Carolina 
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For: Southern Bell Telephone and Telegraph 
company 

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
Raleigh, North Carolina 

BIGGS, C0MIUSSI0NER: By letter, treated as a complaint, 
dated February 28, 1968, and received by the Horth c~rolina 
Utilities Comi:iission (Commissicn) on !1arch 4, 1968, the 
complainants seek to have the boundary line of the service 
areas of Westco Telephone company (Westco) and Southern Bell 
Telephone and Telegraph Company (Southern Bell) changed so 
as to take the area where the ccGFlainants reside out of the 
Westco service area and place it in the Southern Bell 
service area. !!ore specifically, the complainants seek to 
change the service a.rea boundarj in the vicinity of State 
Road No. IOOJ from the run of Simmons Branch to the run 0£ 
Trail Branch. The approximate location of said changed 
boundary line is shown on Westco Exhibit No. I, and the 
verbal description of ·said proposed new boundary line, as 
set forth in an amendment to the complaint, is as follows: 

11 ••• the top of the map being north, [Westco Exhibit No. 11 
the Trail Branch is . northeast of the present boundary 
which is Simmons Branch. Simmons Branch and Trail Branch 
are divided by a small ridge at the commencement froa its 
origin generally in a south ~outhvesterly direction and 
crosses the Sandy ~ush Road at a point just north of the 
residence of Allen Ball. lt proceeds then generally to 
the east of the Sandy Hush Road, the Harshall Road, . to a 
point in the Sandy Hush creek which is the boundary 
between Buncombe conn ty -an_d l'ladison County.··•" 

Upon notice of hearing duly given, this matter was heard 
on Hay 30, 1968, beginning at f0:30 a.m., in Room 207, 
Buncombe County Courthouse, Asheville, North Carolina, at 
which hearing complainants and tte defendants appeared and 
presented evidence. 

FINDINGS OP FACT 

Based upon the evidence adduced at the hearing, the 
commission makes the following findings of fact: 

J. Westco and Sout,hern Bell are engaged in the business 
of p~oviding telephone service to Subscribers within their 
respective service areas, bei•ng authorized to do so pursuant 
to certificates of public convenience and necessity issued 
by this Commission, and each of said telephone companies is 
ready, willing and able to provide telephone service 
throughollt "the service area assigned to it .. 

2.. The area in guestion, 11hich the compl:"ainants seek to 
have re_moved from the service territory of westco and placed 
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in the service territory of southern Bell, lies in Kadison 
County on either side of State Boad No. 1001 just north or 
northeast of the present boundary line between the service 
areas of Southern Bell and He~tco, which boundary line runs 
along Simmons Branch at that point. The area is occupied by 
six families, all of whom are complainants in this 
proceeding. 

3. At 
facilities 
residents 
service .. 

the present time, there are no telephone 
within the area in question, and n'one 
or occupants of the area subscribe for 

lines or 
of the 

telephone 

q_ The area in question is presently a part of the 
~estco service area, but the residents of said area have 
never applied to westco for telephone service, and, until 
recently, Westco has not had any telephone lines in the 
vicinity with which to proVide service. In recent months, 
however, 'R'estco has put in a telephone cable extending. to 
the reSidence of Pearson Ball, who resides just north of 
Trail Branch vhich is the proposed new boundary line. The 
new Westco cable is ·suffi~ient to provide tel~phone service 
to the complainants up~n their request. 

5.. southern Bell has not heretofore been responsible for 
providing telephone service in the area in guestion, but for 
some time it has had a cable running along State Road No .. 
1001 to Ashe store at or near the boundary line between it 
and Westco, and said cable is presently sufficient to 
provide the telephone service desired by the complainants .. 

6. The complainants will not accept telephone service 
from Westco for the stated reasons that they have no need 
foe such service becau~e their calling interests are 
predominately in the southern Bell exchanges .. In the past, 
the complainants have frequently borrowed the telephone of 
their neighbor in order to place calls and have received 
messages through their neighb'or from those seeking to 
contact them. Such an arrangement is archaic as well as 
being burdensome to the neighbor. 

7. The 
question for 
this action, 

needs of the people residing within the area in 
telephone service, who are the co~plainants in 
can best be me·t by Southern Bell service .. 

CONCLUSICNS 

The Commission is not inclined to violate the integrity of 
service area boundaries unless.the circumstances are most 
unusual.. It recognizes that the telephone companies have 
made investments in plant facilities and •have designed and 
constructed their facilities so as to provide service 
throughout the area for which they are responsible, and 
there can be an economic detriment to the other subscribers 
and to the owners of the utility company if by reason of 
territorial changes the company is precluded from realizing 
the full potential of its facilities. For this reason, the 
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Commission has steadfastly refused tO change service area 
boundaries when the area in question was actually served by 
the company having responsibility for it. The Commission 
has also refused to entertain requests that do not affect a 
substantial segment of the public. 

On the other hand, the Commission does not feel that 
bou·ndary_ lines should be so inflexible as to deprive the 
public of needed and desired telephone service vhen the only 
practical alternative is no service at all or a s·ervice that 
is totally inadequate to the need~ of the community. 

The instant case involves a situation where the area in 
question has no telephone facilities in it, where each of 
the te·lephone companies has facilities with Which to service 
the area, and where all the occupants need and desire the 
service of.the company not presentlJ responsible for serving 
the· area. Each of these persons has said that they have no 
need for the service of Westco and will not apply for same. 
A change of the boundary, line as sought herein would not 
capture any of the Westco facilities and, in the opinion of 
the commission, would not detrimentally affect the 
operations of Westco by substanti.ally cutting off the 
potential of its present facilities. Westco apparently has 
no opportunity to serve the persons nov residing in the 
area, and there is no indication that such additional 
development vould occur in the area as to give any 
reasonable expectation for Westco to develop any significant 
business in the area i.D.· the foreseeable· future. 

It is concluded, therefore, tbat the needs and convenience 
of the persons residing in the area in question will be best 
served by changing the service area boundary line between 
Southern Bell and Westco as herein sought, and that such 
change will not adversely affect either of the telephone 
companies or their subscribers. 

IT IS, THEREFORE, ORDERED AND ADJUDGED that the service 
area boundary between Westco and southern Bell in the 
vicinity of State Road No. 1001 in Madison county be changed 
by making the boundary between said companies the run of 
Trail Branch beginning from its point of origin to the point 
where it crosses the boundary line tietveen ftadison and 
Buncombe Counties, which nev boundary line·is more fully 
described and shown on Hestco Exhitit Ho. I in this cause 
and in the verba,l description aboYe stated~ Except as 
herein modified, the boundary line-between the service areas 
of the two companies shall remain the same. 

ISSUED BY ORDER OF THE coaaISSIOH. 

This the 26th day of August, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COft~ISSIOH 
~ary Laurens Bicha~dson, Chief clerk 
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noCKET NO. P-7, SUB 430 

BEFORE THE NORTH CAROLINA ·OTILITHS COMUSSION 

In the Matter of 
Petition by Carolina Telephone and Telegraph ) 
Company, United Utilities,~ Incotporated, and ) 
Nev Carolina Telephone and Telegraph Company ) 
for Authorizations in connection ~ith Plan of ) 
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Merger, Including Issuance· of a CErtificate of ) ORDEB 
Public Convenience and Necessity to Nev Carolina ) 
Telephone and Telegraph company, Authorizations ) 
for Issuance of Securities, Assumptions of Rights) 
and Obligations and Transf~r of Assets ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room of the commission, Old State 
Library Building, Raleigh, North Carolina, on 
November 26, 1968, at 9:30 A.H. 

Chairman Harry T. 
w. Commissioners John 

Eller, Jr., Clawson 
M. Alexanaer Biggs, Jr. 

Westcott, Presiding, 
ttcoevitt, Thomas e. 

L. 

For the Petitioners: 

Herbert B. Taylor, Jr. 
Taylor, Brinson and .Aycock 
Attorneys at Law 
210 East Saint James Street 
Tarboro, North ~arclina 

Warren E. Baker 
General counsel 
United Utilities, Inc. 
2330 Johnson Drive 
Westwood, Kansas 662C8 

Williams, Jr. and 

John F. Dodd, Asst. General Counsel 
United Utilities, Inc. 
2330 Johnson Drive 
Vestvood, Kansas 66208 

For the commission Staff: 

Ed ward B. Hipp 
Commission Attorney 

Larry G. Ford 
Associate commission Attorney 

BY THE COMMISSION: ~y joint Petition filed with the 
Commission on September 2q, 1968, Caro1ina Telephone and 
Telegraph Company (hereinafter referred to as ncAROLIHA."), 
United Utilities, Incorporated (hereinafter referred to as 
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"UNITED 11 ) and Nev Ca~olina Telephone and Telegraph Company 
(hereinafter referred to as "NEW CAROLINA"), Petitioners, 
seek approv·a1 of a Plan of Herger of CAROLINA into UNITED 
and seek approval for the transfer of the assets, 
obligations and rights of CAROLINA tO NEW CAROLINA; seek the 
issuance of a certificate of Public Convenience and 
Necessity for the territory and approval of the issuance of 
securities, assumption of securities and obligations, and' 
transfer of stock control as a part of such merger plan. 

By Oeder of the Commission, dated October 16, (96~, the 
Petition was set for hearing at the time and place shovn in 
the caption. The burden of proof vas placed upon the 
Petitioners and Petitioners were required to publish notice 
of .the hearing in the form described in Appendix "A" of said 
order. 

It appears from the Petition that under the provisions of 
the Public Utilities Act of 1963, as amended, including G.S. 
62-liO, G.S. 62-111 and G.S. 62-161, that the Petiti:oners 
seek the following approvals and authorizations of the 
Commission: 

1- A Certificate of Public 
NEW CAROLIH A to acquire 
public utility system 
operation thereof. 

convenience and Necessity for 
ownership and control of the 
of CAROLINA and begin the 

2. Authorization for NEW CABOLIHA to issue to CAROLINA a 
number of shares of its common stock, par value 
$20.00, equal in par value to the aggregate, par 
value of the shares of CABOLIHA'S stock outstanding 
at the time of the transfer of CAROLIHA'S assets and 
franchises to HEW- CAROLINA. 

3. Authority for NEW CAROLINA to assume all the 
liabilities and obligations of CAROLINA. 

4. Authority and approval of the transfer by CAROLINA of 
its public utility franchises and operating public 
utility assets to NEY CAROLINA. 

5. Approval of acquisition by NEW CAROLINA of ownership 
and control of the public utilities assets and 
franchises of CAROLINA. 

6. Approval of the acquisition and control of public 
utility franchises by UNITED through its merger with 
CAROLINA. 

7. _ Approval of Agreement and Plan of !!erg.er entered into 
between CAROLINA AND UNITEt. 

Based upon 
received into 
the follovi ng 

the petition and the testimony and exhibits 
evidence at the hearing, the Coemi.ssion mates 
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FINDINGS OF FACT 

1. That notice of hearing in this matter vas duly given 
by the Petitioners as regui~ed by Order of the Commission, 
dated• October 16, 1968~ 

2. That CAROLINA is 
organized and existing under 
Car6lina and is charteted 
telephone and communications 
principal offices at 122 
North Carolina. 

a public utility corporation 
the lavs of the State of Horth 
f6r the putpose of conducting a 
business in this State, vith 
E. sa'int .James street, Tarboro., · 

3. • CAROLINA holds a Certificate of Public Convenience 
and Necessity to conduct its telephone and cOmmunications 
business in all or parts_ of 41 counties of· North Carolina, 
comprising approximately 35 per cent 0£ the geographic area 
of the State. CAROLIN A presently has in service in its 
certificated territory in excess of 351,000 telePhofies. 

4.. UNITED is a holding company incorporated under the 
lavs of the State of Kansas with principal offices at 2330 
Johnson Drive, 'ifestvoOd, JiJhnson County, Kansas. UNITED 
ovns the entire or controlling interest in a number of 
telephone· operating companies throughout the United States 
known as the UNITED TELEPHONE SYS~EH. 

5. NEW CAROLINA i.s a corporation organized and existing 
under the laws of ,the State of North Carolina and vas 
chartered on September 10, J968 and ilutborized by its 
charter to conduct a telephone and communications buSiness 
in this State. Its principal office is situated at f22 E. 
Saint James Street, Tarboro, North Carolina. NEW CAROLINA 
presently has no assets or liabilities and is not engaged in 
any operations and holds no franchises or certificates from 
this c;ommission. 

6. CAROLINA and UNITED, pursuant tO authority of their 
respectiv'e Boards of Directors have entered into an 
Agreement and Plan of Kerger, dated July I 8, I 968, which 
Agre·ement has been duiy approved ty vote of the respectiv8 
stockholdElrs of CAROLINA and UNITED. 

7. The Agreement, dated July I 8, i::eferred to in 6 above 
provides, in essence, as follows: 

[a) The operating 
including its 
transferred to 
capital stock of 
assume all of 
CAROL HA. 

public utilities assets of C~ROLIHA, 
public utility franchise, will be 

NEW CAROLINA in exchange for the 
NEW CAROLINA and NEW CAROLINA vill 
the liabilit.ies and obligations of 

(b) Following the transaction described in (a) above, 
CAROLINA, as the holder of all issued and outstanding 
capital stock of NEW CAROLINA and suCh other stock 
and Securities already held by it, vill be merged 
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with and into UNITED and as a result UNITED vill ovn 
all of the .capital stock of NER CAROLINA and such 
other stocks and securities held by CAROLINA. 

(c) Ifi the merger, each share of CAROLINA'S capita; stock 
will be exchanged for one share of a nev series of 
preferred stock of UNITED, designated as "Preferred 
s·tock - Second series ccn\!ectible". Each of such 
preferred shares of stock of UNITED vill have one 
vote per share and.will be convertible at any time 
into 1-1/4 shares of UNITED common stock. 

The "Preferred Stock second ~eries•~ vill 
carry a dividend of $t.25 Fer share per year for the 
firs·t two years following the merger; .Sl.37-1/2 per 
share for the next tvo .years; and $1 .50 per share 
thereafter. The stock may be called and redeemed 
after December 31, (975 .. 

(d} All of the employees of CAROLINA and the present 
directors and officers· of CAROLINA are to become the 
employees, directors and officers of NEW CAROLINA so 
that there will be continuity of managemei;it, 
operations and service. Following the effectiveness 
of the proposed merger, the name of NEW CAROLINA will 
be changed to 11 CAROLIHA TELEPHONE AND TELEGRAPH 
COMPANY". 

B. That CAROLINA is a well and competently manag·ed 
company with good quality plant and equipment. Its service 
in its ·certificated territory is adequate and sat·isfactory 
and the company has no critical service problems. Its 
quality of maintenance of plant and its policy of operations 
is satisfact~ry and adequate. The company is fina~clally 
sound and its securities have tlus far been vell received in 
the market places and the company has no immediate problems 
in the rais;ng o~ capital .. 

9.. That Petitioners have failed to carry the burden of 
proof required by §62-1 JO and 62-111 of the General Statutes 
of Horth Carolina and the Commission finds that approval of 
the proposed merger transaction is not required nor 
justified by the public convenience and necessity. 

Based upon the foregoing Findings of Fact, the Commission 
reaches the following 

CONCLUSIONS 

The Commission' is of the unanimous 
Petiti•oners have not adequatel.y borne the 
required of them..1in thi's proceeding .. 

G. s. 62-110 provides: 

opinion that the 
burden of proof 

"Ro public utility shall· hereafter begin the construction 
or operation of any public utility plant or system or 
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acquire ownership or control thereof, either directly or 
indirectly, vithout first obtaining ;rom the Com~ission a 
certificate that public conven.1.ence and necessity 
requires, or will require, such construction, acquisition, 
or operation. n 

G. s. 62-111 (a) provides: 

"Ro franchise nov existing ot hereafer issued under the 
provisions of this chapter other than a franchise for 
motor carriers of passengers shall be sold, assigned, 
pledged or transferred, nor shall control thereof be 
changed through stock transfer or otherwise, or any rights 
there'under leased, nor shall any merger or combination 
affecting any public utility be made through acquisition 
or control by stock purchase er otherwise, except after 
application to and written approval by the Commission, 
which approval shall be given if justified by the public 
convenience and necessity." 

G. S. 62-161 (a) 
must be met before a 
assume liabilities. 

and (b) set forth the conditions which 
public utility may issue securities or 

The commission is authorized to issue· a Certificate of 
Public Convenience and Necessity, if, and only if, the 
Commission has made findings of fact supported by competent, 
material and substantial evidence, which findings in turn 
support the conclusion that public convenience and necessity 
"require or will require", the proposed operation by the 
applicant. State ex. rel. Utilities Commission vs. Cat.'Olina 
!ill!!h™ and Telegraph, 267, N.c. 257, 148 s.E. 2d 100 
I I 96 6J • 

The proposed merger involves the largest independent 
telephone company in North Carolina which provides telephone 
service for a substantial percentage of the population of 
the State and is certificated in 41 counties in eastern 
North Carolina. 

The commission's responsibilities require its careful 
examination and consideration of the evidence presented as 
to bov the interest of the public 11ill be affected by the 
proposed merger. 

The law reguires proof that the transaction proposed is 
required and justified by the public convenience and 
necessity. We do ,not feel that the evidence of record is. 
adequate to shov such justificaticn or requirement. 

Careful scrutiny of the record reveals that the evidence 
presented is very general_i~ nature and speculative. It 
consists largely of opinions, beliefs, and self-serving 
declarations, received into evidence without objection and 
expressed by witnesses who were not tendered as, nor found 
to be, experts. we do not doubt the sincerity of 
Petitioners• witnesses as to their opinions and beliefs as 
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to what might he the benefits of the merger. However, · the 
record fails to disclose facts a~d figures upon which such 
opinions and beliefs might be based. It is the Commission's 
duty to form its own. beliefs and opinions on the basis of 
facts admitted into evidence. We vould be derelict in our 
duties to found an order based merely upon the opinions and 
beliefs of others. 

It appears that the record; at best, possibly shows that 
the interest of the public served by CABOLIHA would not be 
adve-rsely affected by the proposed merger (R. p. ,.21) This, 
however, is not the question. It must be s~ovn by 
competent, material a·nd substantial evidence that the public 
convenience and necessity requires approval of the proposed 
merger. We can find nothing in the evidence vhich tends to. 
prove such requirement. A mere shoving that the merger vill 
not be harmfu~ is not sufficient. Accordingly, ve make. the 
following: 

OBDEB 

That 'the petition f-iled herein and the relief reguestE!d in 
said petition is hereby denied and- the petition dismissed. 

ISSUED BY ORDER OF THE COHHISSION. 

This the )8th day of December, 1968. 

(SEAL) 

NORTH. CABOLINA UTILITIES COftftISSIOH 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. P-70, SUB 85 

BEFORE THE HOBTH CAROLINA UTILITIES CORHISSION 

In the Matter of 
Joint Application of North Carolina Telephone ) 
Company and Lilesville Telephone company for ) 
Authority Permitting North carolipa Telephone ) 
companj to Acquire the outstanding Capital ) ORDER 
Stock of -Lilesville Telephone Company and l'ferge ) 
Lilesville Telephone Company into or vith Horth) 
Carolina Telephone Company ) 

HEABD IN: 

BEFORE: 

The Hearl ng R oo■ 
Horth Carolina, on 
A. M. 

of the comnission, Raleigh, 
November 19, 1968, at IO: 00 

Chairman Harry 
Commissioner John i. 
Alexander Biggs, Jr. 

T. Westcott, Presidingi 
ftcDevitti Coa■issioner "•~ 
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APPEARANCES: 

FOR THE APPLICANTS: 

B. Irvin Boyle 
Boyle, Alexander & Carmichael 
-623 Law Building 
Charlotte, North carclina 28202 
For: North Carolina Telephone company 

A. Pilul Kitchin 
country Club Road 
Wadesboro, North Carolina 28170 
For: North Carolina Telephone Company 

H.P. Taylor, Jr. 
Taylor, Hc•Lendon & Jones 
Anson Professional Building 
Wadesboro, North Carolina 28170 
For: Lilesville Telephone company 

FOR THE COH~ISSION'S ST!FF: 

Edvard B. Hipp 
commission Attorney 
P.O. Box 991, Raleigh North Carolina 27602 

Larry G. Foi:-d 
Associate Commission Attorney 
P.O. Box 991, Raleigh, North Carolina 27602 

NO PROTESTANTS 

WESTCOTT, CHAIR~AN: This matter comes before the 
Commission on a Joint Application filed on.July 19, 1968, by 
North Carolina Telephone Company (North Carolina) and 
Lilesville Telephone company (Lilesville), wherein authority 
is sought for North Carolina Telephone company to acquire by 
purchase for cash all of the outstanding capital stock of 
Lilesville Telephone Company and to merge LilesYille 
Telephone Company into or with North Carolina Telephone 
company. 

On August 20, 1968, the Commission issued a form of notice 
to be published in a newspaper of general circulation in the 
service areas once a week for two consecutive veeks prior to 
the date of the hearing. The notice set the matter for 
hearing on Tuesday, November 19, 1968, at (O:OO A.~. in the 
Hearing Room of the North Carolina Utilities co■mission, 
Raleigh, North Carolina, at vhich time any and all 
interested parties vould be heard. 

Notice of the purpose, time and place of hearing vas 
published in The ~essenger fil!g Jntelliqencer, Kadesboro, 
Horth Carolina, on October 23, and october 30, 1968, said 
nevspaper having general circulation in the areas served by 
the petitioners. The record tends to shov that Borth 
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Carolina Telephone Company is a corporation organized and 
existing under the laws of the State of North Carolina and 
is engaged in the business of operating a telephone company 
as a public utility in the counties of Heclt_lenburg, Union, 
Anson, Stanly, Hoke, Scotland, Richmond and Boore, and is 
subject to the jurisdiction of the North Carolina Utilities 
Commission; Lilesville Telephone company is a corporation 
organized and existing under the laws of the State of North 
Carolina and also is engaged in the business of operating a 
telephone company as a public utility in the Tovn of 
Lilesville and in a portion of Anson ·county, adjacent 
thereto. 

When the matter vas called .for hearing, by permission of 
the North Carolina Utilities commission and without 
objection from any of the participants, the LilesYille 
Telephone Company amended the original petition so as to 
permit the sole stockholder of the company to receive a cash 
payment of Nine Thousand Dollars ($9,000) for his stock from 
the North Carolina Telephone company during 1968, and the 
remainder in twenty (20) equal annual principal payments of 
Twelve Thousand Five Hundred Dollars ($12,500) each with 
interest at 5-1/2% per annum, payable semiannually on the 
unpaid principal balance of said indebtedness, vhich is to 
be evidenced by a note which is to be secured by the pledge 
of securities issued by the United states Government or some 
political- subdivision thereof acceptable to both the North 
Carolina Telephone Company and Lilesville Telephone Company. 
The first of the said deferred Frincipal payments is to 
become due in 1969. 

The Honorable H.P. Taylor, Jr., then stated in open court 
that the Lilesville Telephone company and its principal 
stockholder were -satisfied vith the terms of the proposed 
sale and it vas their opinion that approval of the sale vas 
justified by public convenience and necessity. In support 
of this conclusion, jaaes R. Clark, the sole stockholder and 
chief executive officer of the Lilesville Telephone company, 
vas tendered for cross-examination. Linn D. Garibaldi, 
President of North Carolina Telephone Company, then 
testified as to the detafls of the proposed sale, including 
the nature and extent of the properties to be acquired, the 
purchase price and the method of its payment, the 
examination of the assets and the valuation placed thereon 
by Horth Carolina Telephone company, the plans for continued 
employ ■ent of employees of the Lilesville Telephone Co■ pany, 
and the proposed construction to be effected vithin the 
franchised territory of Lilesville Telephone company. The 
evidence vas concluded with the testimony of S.J. Painter, 
Director of Accounting for the North Carolina Utilities' 
Commission, vho testified concerning the manner and scope of 
the investigation made by him and the staff ■eabers of the 
North Carolina Utilities Commission relative to the assets 
ovned by the Lilesville Telephone co ■ paoy, the valuation of 
the assets and his recommendation for the a■orti2ation of 
SI 75,673 .. J 3,. vhich is t.he amount of acquisition adjustment 
associated vith the pur_chase. 
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From the evidence, 
and ·from.the records of 
the follovi·ng 

exhibits attached to the Application 
the commission, the Coui'mission mates 

FINDINGS OF FACT 

1. The North Carolina Telephone Company is a corporation 
organized and existing under the lavs of the State of North 
Carolina and is engaged in the business of operating a 
telephone company as a public utility under the supervision 
and control of the Nottb Carolina Utilities commission in 
the counties of ttecklenburg, Union, Anson, Stanly, Hoke, 
Scotland, Richmond and Moore. 

2. The Lilesville Telephone company is a corporation 
organiZed and existing under the laws of the State of Horth 
Carolina and is engaged in the business of operating_ a 
telephone company as a public utility io the only portion of 
Anson county which is not included nov within the franchised 
territories or areas of the North Carolina Telephone 
company. 

3. The total authori2ed common capital stock of the 
&Orth Carolina Telephone Company is Tvo Hillian Five Hundred 
Thousand Dollars ($2,5000,000) which is divided into 
2,500,000 shares of common stock of the par value 0£ one 
Dollar ($(.00} each; that as of the date the petition vas 
filed by the North Carolina Telephone Company, the 
corporation had issued and outstanding 2,017,416 shares of 
said common stock. 

4. The total authorized capital stock of the Lilesville 
Telephone company is Thirty seven Thousand Five Hundred 
Dollars ($37,500) divided 'into I, 500 shares . of common 
capital stock of the par value of Twenty-Five Dollars. 
($25.00} each, and as of the date of the filing of the 
petition, the corporation had issued and outstanding a total 
of 828 shares of said common capital stack vhich were owned 
in their entirety by James R. Clark. 

5.. Subject to the approval of the North Carolina 
Otilities Commission, an agreement was entered into by and 
between the Nocth Carolina Telephone Company and James R .. 
Clark for the sale of all of the outstanding capital stock 
of the Lilesville Telephone Company by James R. Clark to the 
North Carolina Telephone Company for the sum of Tvo Hundred 
Fifty-Nine Thousand Dollars ($259,000) based upon 
computations which assumed that a total of 518 stations vill 
be in service at the time of closing but provides that the 
purchase pcice for said stock will be increased or decreased 
at the rate of Five Hundred Dollars (SS00.00) a station 
based upon the actual number of stations in operation at the 
time of the closing of the sale. 

6. As set forth ill the amendment 
at the time of hearing in this ■ atter, 
Telephone Company proposes to pay in 

to the petition filed 
the North Carolina 

cash for the stock of 
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Lilesville TE!!lephone Company during the calendar year 1968, 
the sum by which the purchase price ex9eeds the tot~l sum of 
Two Hundred Fifty Thousand Dollars ($250,000) and the 
remaining portion of the purchase price is to be paid in 
twenty (20) egual annual installments of Twelve Thousand 
FiVe Hundred Dollars ($12,500) each, plus interest on the 
unpaid p_rincipal balance at the rate of _5-1/2~ per annum, 
said interest paymen'ts to be made semiannually and the to.tal 
indebtedness secured by the pledge of securities issued by 
the United States- Government or some political subdivision 
thereof acceptable to both the North Carolina Telephone 
Company and the Lilesville Telephone Company". 

7. The Horth Carolina Telephone Company has made the 
necessary field examinations abd through its officers and 
agents familiarized itself otherwise vith the plant and 
properties of the Lilesville Telephone company, and this 
study and examination has · been supplemented by an 
independent study and examination conducted on behalf of the 
Commission by its Director of Accounting and the other 
members of his staff. 

8. The valuation 9f all of the stock of the Lilesville 
Telephone Company based upon Five Hundred Dollars ($500.00) 
for each station in operation computed on the· basis of 518 
stations totals Two Hundred Fifty-Nine Thousand. Dollars 
($259. 000) subject to increase cp; decrease at the rate of 
Five Hundred Dollars ,($500.00) a s·tation at the . time of 
closing is a fair and reasonable value and is an adequate 
and proper ,purchase price· for the telephone plant, equipment 
an~ franchises of Lilesville 'Telephone Company. 

9. It . vill be to the best interest of the public, -the 
customers ,and subscribers of the Lilesville Telephone 
Company and is in accOrd and reqUired by public convenience 
and necessity that the North Carolina Telephone company· ~e 
authorized and allowed to acquire the plant, equipment, 
rights and franchises of the Lilesville·. Telephone Company; 
that the North Carolina Telephone company vill use the same 
rates,. charges and tariffs as the Lilesville Telephone 
company used heretofore and vill furnish equal or better 
service except that the tariff of the Lilesville Te1epbone 
Company permitting ten (IQ) subscribers per line for 
multiparty setvice vill be modified to conform to the North 
Carolina_ Telephone company. tariff vbicb permits a maximum of 
eight (8) subscribers to a line; that the plant, equipment 
and properties of the Lilesville Telephone_Company will be 
improved by the replacement of vorn or outdated equipment 
and increased maintenance: that the· variance in tariff 
charges between the tvo companies vill be reconciled so that 
the tariff of the North cacolina Telephone Company vill 
control. 

IO. T.he acquisition by North Carolina Telephone Coapany 
of the capital stock of the .Lilesville Telephone company and 
the conveyance of its assets to the Nortli Carolina Telephone 
company stib ject to i.ts liabilities and the subsequent 
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dissqlution of the Lilesville Telephone company corporation 
under the terms and conditions set forth in the Findings of 
Fact contained in this Order is: 

(a) For a lawful object within the corporate purpo~es of 
the North, Carolina Telephone Companyi 

(b) Compatible with the public interest and is necessary, 
appropriate and consistent with the proper performance by 
the North Carolina Telephone Company of its service to the 
public as a public utility; 

(c) Will not impair the ability of the North Carolina 
Telephone Company to perform services referred to in the 
preceding subparagraph (b) hereof; and 

(d) Reasonable, 
purposes. 

necessary and appropriate for such 

CONCLUSIONS CF LAW 

From the foregoing Findings of Fact, the commission 
concludes as a matter of law that: 

(a) As provided in Chapter 62 of the General Statutes of 
North Carolina, the North Carolina Telephone company has 
shown that public convenieoce and necessity requires or will 
require the acquisition and operation of the properties and 
franchises of the Lilesville Telephone company by the North 
Carolina Telephone Company, and the North Carolina Telephone 
Company's reque•t for permission and approval to acquire 
such assets through the purchase of the outstanding capital 
stock of the corporation, the conveyance of its assets to 
North Carolina Telephone ComFany and the subsequent 
dissolution of the Lilesville 1elephone Company corporation 
is approved and confirmed hereby in all respects by the 
North Carolina Utilities Commission. 

(b) The North Carolina Utilities commission holds and 
concludes as a matter of law that public convenience and' 
necessity has been proven, and it is to the interest of the 
public for the North Carolina Telephone Company to acquire 
all of the assets of the lilesv ille Telephone Company 
subject to its liabilities thxougb the purchase of the 
outstanding capital stock of the Lilesville Telephone 
Company and the purchase price as set forth in the joint 
petition filed by North Carolina Telephone company and 
Lilesville Telephone Company and as agreed upon by James R. 
Clark, sole stockholder of the Lilesville Telephone Company, 
is fair, reasonable and just~ 

(c) It is concluded further as a matter of law that the 
purchase of all of the outstanding capital stock of the 
Lilesville Telephone company for the total sum of Two 
Hundred Fift_y-Nine Thousand Dcllars ($259,000) to be 
adjusted at the rate of Five Hundred Dollars ($500.00) per 
station for all stations in excess of or less than 518 
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stations at the date of closiOg is fair, reasonable and 
just, and that the payment of the said purchase price in the 
manner and at the times set forth in the Findings of Fact 
contained in this Order is a lawful object within the 
corporate purposes of North Carolina Telephone company and 
is compatibl~ with the public interest, being reasonable, 
necessary and appropriate for such purposes. 

NOR, THEREFORE, IT IS ORDERED THAT: 

1- The North Carolina Telephone Company be and it is 
authorized and empowered hereby to acquire all of the 
outstanding capital stock of the Lilesville Telephone 
Company for a total purchase price of Two Hundred Fifty-Hine 
Thousand Dollars ($259,000) subject to adjustment at the 
rate of Five Hundred Dollars ($500.00) a station for all 
stations less than or in excess of SJ8 stations in operation 
on the date of closing, said purchase price to be paid in 
the manner and at the time set forth hereinhefore. 

2. The purchase and sale of the stock of the Lilesville 
Telephone Company authorized by the preceding paragraph 
hereof shall - become effective as of five o'clock in the 
afternoon on December 31, 1968, and on and after that time 
the properties and franchises of the Lilesville Telephone 
Company shall be used, maintained and operated as an 
integral portion of the North Carolina Telephone company. 

3. The local service tariffs of Lilesville Telephone 
Company shall be adopted by Horth Carolina Telephone co■pany 
for the Lilesville subscribers and the Lilesville property 
shall be subject to the North Carolina Telephone Company's 
General Exchange Tariff. 

~- The North Carolina Telephone company, upon completion 
of the purchase, shall comply vith the Rules and Regulations 
of the ?ederal Communications Commission, as adopted by this 
commission. by making an entry in Account f00.4, 0 Telephone 
Plant Acquisition Adjustment." to designate the sum of 
$175,673~73 or as to be adjusted for final purchase price as 
the acquisition adjustment for the assets of the Lilesville 
Telephone Company, said sum to ~e amortized over a period of 
twenty (20) years by appropriate charges to Account 323, 
"tliscellaneous Income Charges." 

5. The Lilesville Telephone company shall continue to 
furnish telephone service to its present subscribers until 
five o'clock in the afternoon. Eastern Standard Time, on 
December 31. 1968• at ~bicb time the North Carolina 
Telephone Company shall assume posession of and continue the 
operation of Lilesville Telephone Company. 

6. Within a period of thirty (JO) days following the 
completion of the transaction approved herein, Horth 
Carolina Telephone Company shall provide the co■■ission vith 
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a copy of the journal entry recording the transaction on 
their general books of record. 

ISSUED BT ORDER OF THE COM~ISSION. 

This the 13th day of December, 1968. 

{SEH) 

NORTH CAROLINA UTILITIES COHHISSION 
Nary Laurens Richardson, chief Clerk 

DOCKET NO. P-29, SUB 54 

BEFORE THE HORTH CAPOLINA UTILITIES COMftISSION 

In the Matter of 
Application of Lee Telephone Company, Martinsville, 
Virginia, for authority to increase its rates and 
charges and place into effect a zcne ORDER 
basis of surcharge in lieu of mileage charges 
within the area it serves in North Carolina 

HEARD IN: 

BEFORE: 

APPEARANCES: 

Junior High school Auditorium, ftadison, North 
Carolina, on January 9, 1968,. at 10:00 a.11. 

and 
Hearing Room of the Commission, Old YWCA 
Building, Raleigh, North Carolina, on January 
10, 11, and 12, 19€8 

commissioners John w. ftcDevitt, ~- Alexander 
Biggs, Jr., Clawson L. Williams, Jr., and 
Thomas R. Eller, Jr. (presiding) 

For the Applicant: 

Richard G. Long 
Burns, Long & Wood 
Attorneys at Law 
Roxboro, North Carolina 

Duane T. Swanson 
Lee Telephone Company 
P. o. Box 900, Linccln, Nebraska 

ttelvin A.. -Hardies 
Ross, Hardies, 0 1 Keefe, Babock, KcDugald & 
Parsons 
Attorneys at Lav 
122 South Michigan Avenue 
Chicago, •Illin~is 60603 

L. H. Vanfloppen 
Attorney at Lav 
Danbury, North Carolina 
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For the Intervenors: 

George Ti.. Goodwyn 
Assistant Attorney General 
Justice Building 
Raleigh, North ca~olina 
For: The using and consuming public 

William w. rtelvin 
Assistant Attorney General 
Raleigh, North Carolina 
For: The using and consuming public 

For the complainants: 

s. J. Webster, Jr. 
Scott, Folger & WEtster 
Attorneys at I.av 
l1urphy Street 
nadison, North Carolina 
For: The Town of ~adison 

For the Commission's Staff: 

Edvard B. Hipp 
General Counsel 
North Carolina Utilities commission 
Raleigh, North Carolina 

ELLER, COftHISSIONER: These proceedings began on October 
5, 1967, vhen Lee Telephone company (Lee) filed application 
with the Commission seeking adjustment in al.l its rates in 
and for its North Carolina operations. 

The Commission on October 30, 1967, entered its order 
setting public hearings on the application, declaring the 
proceedings to be a general rate case pursuant to G.S •. 62-
137, and requiring public notice thereof. 

Following publication of the public notice aforsaid, the 
commission received a number of letters of complaint and 
protest from customers and on December 22, 1967, the 
Attorney General of North Carolina vas permitted to 
intervene for and on behalf of the· using and consuming 
public. The Town of ~adison likevise vas per■itted 
intervention as a protestant. 

Hearings were held January 9, 1968, through January 12, 
1968, vith one day being in ~adison, North Carolina, and the 
remaining days at the commission's offices in Raleigh, Horth 
Carolina. At the instance of the commission, its Staff made 
an investigation into the books, records, and operations of 
the Company. The Commission's Staff, the Company, and the 
Attorney "General presented evidence in the proceedings, the 
Attorney General's evidence consisting of the testimony of 
s011e thirty-eight (38) Consumers vhos_e testimony related 



RATES 497 

primarily to service complaints and was received over 
objection of .the company. 

Upon the evidence adduced, the Commission now makes the 
following 

FINDINGS Of FACT 

GENERAL 

1- £££!!.orate Riston. lee 'Ielephone Company is a duly 
created and existing corporaticn with headquarters in 
~artinsvillc, Virginia. It is authorized to do business in 
North Carolina and is a public utility providing a general 
telephone service in North Carolina and Virginia. The 
Co~pany serves 46, f54 stations, of which 9,774 (21-18%) are 
in North Carolina and are servEd through five (5) exchanges, 
located at Danbury, f"la di son, Stoneville, Walkertown, and 
ialnut Cove. The Company added 286 stations to its Not"th 
Carolina system during the t~elve (12) month's period ended 
June 30, 1967. Controlling interest in the common capital 
stock of Lee was purchased by Central Telephone Campany in 
October, 1965, and it has effectively operated the Company 
since that time. 

2. Naty~g Qf Increa§~- the proposed increase in rates 
for local service in North Carolina is intended to produce 
$196,496 in additional grcss revenue, of which $92,022 will 
accrue to the Company's use. ~his income would add an 
average of $20.JO in additional charges annually for each 
station in North Carolina. The average percentage increase 
in local service proposed in North Carolina is 37.881, with 
a range of from 32% to 120%. The Company proposes to 
convert ft'om •a flat mileage surchage to a zon~ mileage 
surcharge basis for service outside the established built-up 
areas of the exchanges. It also proposes to adjust a large 
volume of miscellaneous charges, hringing them generally in 
l.Lne vit11 the parent company's charges for like services. 
Toll rates are not involved in the proceeding. 

3. Te2t ~~iQ£. Doth the Company's and the Staff's 
computations and results are based on the end of the same 
test periotl; i.e., the twelve (12) months' period ended June 
JO, 1967. This tes.t period and the methods of adjusting for 
the end of the period ace reasonably in compliance with G.s. 
62-133. 

4. Allocations Procedures.. The Company and the Staff 
Used substi0tially identical ·methods in determining the 
portions of Applicant's total operations allocable to North 
Carolina, viz: 

(a) Plant A_llo.£2_ti.Q.!!.§. G coss plant and depreciatio~ 
reserve accounts were assigned between Virginia and 
North ·Carolina on the basis of actual physical 
location except for the commonly used headquarters 
building at Martinsville, Virginia, which vas 
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allocated to North Carolina operations in the 
of plant physically located in North ca~olina 
applied to joint-use floor space. 

ratio 
(21 I), 

(b) Beyg,ny~ filQ.£.i!!.i..Qn§. Gross operating revenues were 
assigned on the basis of the State in which earned, 
except for toll revenues which were charged between 
the States on the basis of the origin point of the 
call. This resulted in attributing to North Carolina 
18% of the company •s tota:l gross revenue, or 
$795,007. 

(cJ Operating Revenue DeduQ!jQ!!§: lli2£iliQ!!.§:. Operating 
revenue deductions were for all practicable purposes 
assigned on the basis of the State where charged, 
except for ihdirect expenses for maintaining Company 
headquarters and officers at Martinsville, Virginia, 
and for Central Telephone Company's expenses at its 
Lincoln, Nebraska, headquarters. The ratio of total 
stations to stations per exchange was used in 
allocating indirect charges for local service billing 
and accounting expenses and on the ratio of total 
tickets to exchange tickets for toll billing and 
accounting expenses. 

(d) Capital A.lloc~tions, tru2i.til ~!!:!!£1.!!ll and serviqg 
Requirement~. Total company capital structure and 
capital service requirements are attributed to the 
Company's North Carolina operations in the same ratio 
as gross plant is locatedi i.e., 20.11 is assigned to 
North Carolina. 

RATE EASES 

5. Orig,intl £2§1. No original cost study figur;s were 
presented. The plant investment figures used both LD the 
Staff's presentation and the company's books have been kept 
in a,generally uniform manner based on actual costs. This 
has been done since (950, from which time continuing 
property records permit reasonable verification. The 
evidence discloses no setious variance prior to this time. 
~ccordingly, for purposes of this case, adjusted book cost 
figUres reasonably represent original cost figures. 

6. The End-Q!-PeriQg, ~ Investmen..t ~ ~- The 
Company arrives at an end-of-period gross plant investment 
of $q,2oa,2a9, with applicable depreciation reserve of 
$1,213,434, and working capital allowance of $187,637 for a 
net end-of-period investment rate base of $3.182,492. The 
Staff evide~ce shows an end-of-period gross plant investment 
of $4,208.652, applicable depreciation reserve of 
$1,213,692, working capital allowance of $78,114, for a net 
end-of-period rate base of $3,073,074. 

The difference between the Staff's net ,end-of-period 
inYestment rate base and the company's investment rate base 
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is primarily due to different methods used in compnting 
working capital allowances, vi2: 

(a) The Staff included only a portion of the co■mon 
materials and supplies located at Company 
headquarters in Martinsville, Virginia, and 
miscellaneous adjustments for an allowance of $57,648 
whereas the Company claimed $96,306 for this item. 

(b) The company did not include the credit effect of 
income tax accrual, which the Staff included in the 
amount of $70,5000. 

Having considered the foregoing, ve find that the Staff's 
computation is in accordance with previously upheld rulings 
of the commission and the prescribed Uniform Sysytem of 
Accounts. We, therefore, find that the reasonable net book 
investment rate baSe f0r Lee Telephone Company's utility 
plant used and useful in rendering telephone service in 
North Carolina at June JO, 1967 (the end of the test 
period), is $3,073,074. We further find that this amount 
reasonably represents the original cost rate base for Lee 
Telephone Company in its North Carolina operations. 

7. Trended original cost Rate Base. The company 
introduced evidence tending to shov that the gross trended 
original cost of its allocated North Carolina ntility plant 
is $4,957,462, with a trended depreciation reserve 
attribntable thereto of $1,487,690, for a net trended 
original cost rate base of $3,872,330. 

The Staff did not present a trended original cost rate 
base study, but vas p_ermitted to introduce calculations 
tending to show a trended rate base of $3,710,023. We find 
the trended original cost rate tase is $3,800,000. 

B. EA!£ hlj!g Rate Ba~~- Having fully considered and 
given full weight to the reasonable original cost of Lee's 
property used and useful in ~~oviding the service to the 
public within this State, less that portion of the cost 
which has been consumed by previous use recovered by 
depreciation expense, the replacement cost of the property 
as shovn by trending such depreciated cost to current cost 
levels, and the evidence before the Commission relating to 
the present condition and use of the company's property in 
the State, the fair value of the tee Telephone Company's 
public utility property used and useful in providing the 
service rendered to the public within this State is 
13,535,000. 

OPERATING REVENUES 

9. Estimated Revenyg ~~ I~ent ,Rgtes. The company 
presented evidence tending to shov that its annual gross. 
operating revenues unde~ present rates is S795,007. The 
Staff's evidence tends to show such revenues to be $795,808. 
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ve find the Company•s reasonable annual gross operating 
revenues under present rates is $795,000e 

IO. Estimated Revenues Under Pc.Q.EQ.sed Rates •. 
evidence tends to shov gross ope_rating revenues 
proposed rates to be $995,018; the staff's 
evidence _shows this to be $992,304; annual gross 
revenues under the rates hereinafter found to be 
and apprOved would he $927,294. 

·The Company 
under the 
comparable 
opera~ing 

reasonable 

OPEB~TING REVENUE DED~CTIONS 

11- DepreciatiQ!! Expensg. The Compariy•s evidence shows 
annual depreciation ezpense of !172,114 and the· staff shovs 
$168,864. We find the reasonable annual Cost consumed by 
depreciatio~ is $168,864. 

f 2'. ~K~!i- The c·ompany shows annual ta1:es of SI I S,682 
under the present rates and $223,793 under. the proposed 
rates. The Staff shows $122,050 in taxes under present 
rates and $228,262 under the pt:oposed rates. le "find a 
reasonab,le and actual annual tax liability to be $122,050 
under the present rates and $228,262 under the propOsed 
rates. Under the rates: hereinafter found reasonable and 
approved, the Company's reasonable annual tax liability is 
estimated at $193, J66. 

13. Other 
are sboVDbY 
$3 55; 540. 

operating ~fil!!!l§• Total operating expenses 
the Company to be $366,768; by the Staff to be 

ie find $355,540 in total operating expenses to 
reasonable, and legitimate. be actual, 

. CAPITAL STRUCTURE AND REQUIREMENTS 

flf. Net QI?era1:.ing !~ fa~ H,filrn. The Company's 
evidence tends to show a net operating income for return of 
$140,276 under present rates and $232,176 under the propoSed 
rates. The Staff shows S!,50,523 and $242,S!JS, respectively. 
Allowing for all operating revenue deductions herein found 
reasonable, the company would be permitted net operating 
income for teturn of $212,JOO under the rates hereinafter 
found reasonable and approved. 

15. £apit~l Structur~. Capital structure allocated to 
North Carolina as heretofore found shows total 
capitalization of $3,365,808, consisting of $1,602,786 long
term debt (47.62%) at interest rates varying from 31 to 
6 3/BX, equity capital (38.99,J totalling $1,312,226 and 
comprised of $504,267 in common capital stOck, $193,346 in 
premium on common stock, and $614,727 in earned surplus 
($604,125 unappropriated);. and _shoi:t-term debt (13.391) of 
$450,796 at 5 1/2", o·f. which $189,756 is in advances from 
the parent company. 

· 16. ~ Servi~ .. 
charges are $82,270 for 

Applicant• s 
long-term 

'reasona'ble annual 
debt and $24,794 

fixed 
for 
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short-term debt, for a total annual actual and reasonable 
debt service requirement of $107,064. 

17. Capital £2§!§ - Common !9Bili- Applicant is earning 
3.31% On its common equity att~ibuted to Horth Caroli~a 
operations under present rates and for· the past: three (l) 
years has averaged 7.271 annually.under the present rates. 
The company vould earn J0.33X on its common equity under the 
proposed rates. It vould be permitted to earn 81 return on 
common equity under the rates hereinafter found reasonable 
and approved. 

18. !!i.!§ of Return. The Company is earning a rate of 
return on the fair value of its property as herein found of 
3.10% under present rates. It would be permitted to earn a 
rate of return of 6.86~ on the fair value of its property as 
herein found under the proposed rates. The rates 
hereinafter found reasonable and approved would permit the 
Company to earn a rate of return of 61 on the fair value of 
its property as herein found. 

19. Pait .Ril,g Q! Return. Giving full consideration to 
enabling Lee Telephone Company by sound management to 
produce a fair profit for its stockholders, considering 
changing economic conditions and all other factors of record 
and supported by competent. material, and substantial 
evidence, .to maintain - its facilities and services in 
accordance vith the reasonable requirements of its customers 
in-the territory covered by its franchise, and to enabling 
the Company to compete in the market for capital funds vhich 
are reasonable and which are fair, both to its customers and 
to its existing investors,. a fair rate of return on the fair 
value of the Conpany•s utility property is 61. 

20. !@1~2- Rates as proposed by the company would petmit 
the Company to earn, iD addition to the reasonable operating 
revenue deductions herein found, a rate of return of 6.861 
on the fair value of the Company•s property herein found. 
To the extent such proposed rates produce, in addition to 
the reasonable operating revenue deductions herein found, a 
rate of return in excess of the fair rate of return on the 
fair value Of the Company's property as herein found (i.e •• 
6~ on $3,535,000) • such rates are excessive, unjust, and 
unreasonable. Rates charged in accordance vith the schedule 
hereto attached and marked Appendix 11 &" and made a part 
hereof, vill permit the company tc earn. in addition to the 
re as on able opera ting revenue deductions herein found, a fair 
rate of return on the fair value of its public ·utility 
property used and useful in providing the service rendered 
to the public within this State and constitute rates that 
are just and reasonable, both to the Applicant and to the 
public. 

CONCLUSICHS 

1. Applicant, Lee Telephone Co11pany, is properly before 
the Commissiqn, which has jurisdiction over the Applicant as 
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to its utility services in North Carolina and over the 
subject matter in these proceedings. 

2. While both original cost and repl.acement value of the 
company's utility properties within Horth Carolina have been 
considered, ve conclude that neither constitutes a proper 
rate base. We have, therefore, arrived at our ovn 
independent conclusion, without reference to any specific 
formula, both as to the fair Value of the company's property 
and a fair rate of return on that fair value. 

3. The essence of all protestant testimony was that the 
quality of service rendered by tee Telephone Company in this 
State is poor. In a, measure, the Company conceded the over
all justification for these service complaints and stated 
its plans to invest some $1,448,300 in improving its North 
Carolina facilities in the near future. The commission 
concluded for the record at the time of this testimony and 
nov reiterates that, vhile it is the co11.mission 1s 
responsibility to require the highest standards of service 
concomitant vith reasonable rates and vhile the quality of 
utility service being rendered by utility property has some 
bearing on the value of the property and the rate it should 
he permitted to earn, the s'tatutory rate-making formula is 
controlling. However, the commission had its Staff present 
for the hearings. All complaints., were noted and 
investigated from the service standpoint. 

4. From the nature and extent of the complaints 11.ade and 
from statements and testimony. of· compapy representatives, ve 
conclude that the telephone service currently offered and 
rendered the public in North Carolina by Lee Telephone 
company is inadequate an,d of poor quality, particularly in 
the areas of toll service, local central of£ice service, and 
in the high percentage. (38%) of unsatisfactory ■u1tiparty 
main station service (8 to· 10 subscribers per line). Lee 
Telephone Company should take immeaiate remedial action in 
these areas. · 

5. ~e conclude that, t,o a matErial degree, tee Telephone 
Company's apparent inability to realize a fair return on the 
fair value of its utility ~tOferty is due not so much to 
need for higher rates as to its failure to offer and provide 
first class service to all subscribers, present and 
potential. This failure in turn is due, not only to the 
quali_ty of the service per se but to the Company's archaic, 
prohibitive, and unjustly discriminatory pricing structure, 
present and proposed. In particular, the Company's system 
of mileage sllrcharges on all gradEd service in many cases 
results in deprivation of that service as effectively as if 
the service vere not offered. An illustration of this 
,Jeprivation of service and revenues through pricing is the 
case of a subscriber living eight (8) miles from the built
up area of _Madison, vhere primary service is offered: 

Under present rates, for a one-party residential 
Telephone, th~s-subscriher would pay a $4.70 ~onthly basic 
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charge, plus $16.00 as a miieage surcharge, for a total of 
$20.70 monthly under present rates. Under the proposed 
rates, the same subscriber vould pay a $6.60 monthly basic 
charge, plus $8.40 in mileage, for a total of s1s.oo 
monthly. Under the rates herein approved this subscriber 
vould pay $6.60 for basic service plus $5.50 for mileage, 
for a total monthly charge of $12.JO. We conclude that 
the reduction of mil~age charges as herein provided vill 
enable the Company to obtain many custo■ers and local 
exchange revenues which would not othervise be obtained.~ 
These customers will then contribute materially ■ore toll 
ahd associated revenue to the company than could be 
expected if they vere on lines vith B to 10 other 
subscribers. No substantial increases in the rates for 
multiparty service ~hould be allowed pending its 
elimination because the quality of snch ser•ice does not 
merit charges significantly g.r;eater than already being 
paid. 

6. In addition to the reduction of excessive and unjustly 
discriminatory mileage charges as afor~said, it is our 
judgment, consistent vith the facts of this case and the 
commission's previously announced policy, necessary that Lee 
Telephone Company as early as feasible take positive steps 
toward reducing the number of subscribers on any one line to 
no more than four and' should completely eliminate both 
mileage surcharges. and multi party service (more than four on 
a line) by December 31, 1972. 

Accordingly, IT IS ORDERED: 

1. That the application in this docket be, and it hereby 
is, approved consistent with the premises. In all other 
respects, the application is disapproved. 

2. llpplicant, Lee Telephone Company, is authorized to 
file and ma·ke effective on all bills rendered on and a.fter 
June I, J968, its' tariffs containing rates and charges in 
accordance with the schedule of rates and charges contained 
in Appendix "A" attached and incorporated. No mileage 
charges other than those herein approved shall be made 
applicable to· the rates and charges hereby'approved and 
authorized. · 

3. Applicant shall, beginning not later than June 30, 
1968, and at the end of each third month thereafter until 
further notice submit detailEd reports of its progress in 
up-grading its service to its customers and the financial 
and operating conditions of the Company at said ti ■es. 

·4. Applicant shall, not later than July I, (968, file 
vith this Commission its re,ised Local Exchange Tariff 
Sheets providing that at such times as the number of main 
stations connected to a multiparty line reaches four (4) or 
less, the telephone company ~ill, after thirty {30) days 
written notice to each subscriber on the line, reclassify 
the service to four (4) party and apply the applicable four-
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party flat rate without mileage as herein approved and 
provided. 

5. Applicant, Lee Telephone Company, shall, vithin ninety 
(90) days from the date this order issues, file vith this 
Commission for. approval a time schedule providing for the 
progressive reduction of mileage surcharges and service vith 
more than four (4) subscribers on a line so that both 
mileage surcharges and such multiparty service shall be 
eliminated not later than December 31, 1972. 

ISSUED BY ORDER OF THE COftMISSION. 

This the 6th day of Juile, 1968. 

NORTH CAROLISA UTILITIES COftftISSION 
~ary Laurens Richardson, Chief Clerk 

(SEAL) 

NOTE: For i\ppendix "A" see the official Order in the 
Office of the Chief Clerk. 

DOCKET NO. P-19, SUB 96 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSIOH 

In the 11atter of 
Application of General Telephone company of 
the Southeast for Authority to Issue and 
Sell Securities 

ORDER 

BEARD IN: The Hearing Room cf the Commission; 
Building, Raleigh, North Carolina, on 
1968, at 10:00 A.M. 

Old UCA 
!lay 16, 

BEFORE: Chairman Harty T. Westcott (presiding), and 
Commissioners John v. HcDevitt and ft. Alexander 
Biggs, Jr. 

APPEARANCES: 

For the Petitioner: 

James L. Newsom and 
A. H. Graham, Jr. 
Newsom, Graham, Strayhorn & Hedrick 
P. o. Box 2088, Durham, Horth Carolina 

For the Commission Staff: 

Edward B. Hipp 
commission Attorney 
North Carolina Utilities Commission 
P. o. Box 991, Raleigh, North Carolina 
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Br THE COftMISSION: This cause comes before the Commission 
upon an application of General ~elephone company of the 
Southeast (Petitioner), filed under date of April 26, 1968, 
through its Counsel, Hevsom, Graham, Strayhorn & Hedrick, 
Durham, Nort.h Carolina, wherein approval of the commission 
is sought as follows: 

I • To iss.ue and sell through private 
St5,000,000 principal amount of its First 
Bonds, Series o, due 1998, tearing interest 
of 7-1/8% per annum; 

placement 
l!ortgage 

at a rate 

2. To execute and deliver to the Trustees a Fourteenth 
Supplemental Indenture to an Original Indenture as 
security for payment of the Bonds; and 

3. To issue and sell to General Telephone & Electronics 
Corporation, its parent, Q00,000 shares of its Common 
Stock vith a par value of $25 per share, for 
$10,000,000 cash. 

PETITIONER is a Virginia cor~oration doing business in the 
State of Virginia and duly qualified to transact business as 
a foreign corporation in the State of North Carolina, as 
vell as in South Carolina, Georgia. Tennessee and West 
Virginia; that its general office and principal .place of 
business is located at 3632 Bcxboto Road. Durham. North 
Carolina; and that it is a telephone company ovning and 
operating telephone properties in each of the six states 
mentioned above. 

PETITIONER through evidence presented at the hearing 
represented that it currently bad outSta·nding temporary banlt 
loans in excess of $27,000,000. It vas further represented, 
to be supported by a late exhibit, that these funds have 
been invested in the ezpansion and improvement of 
Petitioner's telephone plant and facilities. 

PETITIONER further represents that it nov propo~s, 
subject to approval of the appropriate regulatory agencies, 
to issue and sell $JS,OOO,OOO of First Mortgage Bonds, to be 
designated Series O (the Nev Bonds) and to. be secured by its 
Indenture of Mortgage to the First National Bank of Chicago 
and Robert L. Grinnell, as Trustees (Wm. K. Stevens, 
successor individual Trustee), dated as of November I, 19Q7, 
as supplemented and amended by thirteen supplemental 
indentures, and as to be supplemented and amended by a 
fourteenth Supplemental Indenture substantially in the form 
and content of a proof copy which is Exhibit 5 to the 
application. ~tis further represented that the New Bonds 
vill be dated !ay I, f968, expressed to mature in thirty 
(30) years on ~ay I, 1998, and ~ill bear interest at a rate 
of 7-1/81 per annum. It is further represented that the Nev 
Bonds will be sold to institutional investors through 
private placement, plus accrued interes~ to date of sale. 
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· PETITIONER represents that it also proposes to issue and 
sell, at par, to General 'telephone & Electronics 
corporation, its parent, 400,000 shares of its co■mon Stock 
of the par value of $25 per share, for cash, in the 
aggregate amount of s10,ooo,ooo. 

PETITIONER furt·her represents that the expenses estimated 
to be incurred in connection vitb the issuance and sale of 
the securities described herein vill be approximately 
$96,000 vbich includes provision for payment of a placement 
fee of $38,000 or approximately one-fourth of one per cent 
of the aggregate par amount of the Nev Bonds. It is further 
represented that the proceeds derived from the sale of these 
securities vill b8 applied to the payment of short-term bank 
loans. 

From a review and study of the application, its supporting 
data, and other information in the commission's files, the 
Commission is of the opinion and so finds that the 
transactions herein' prOposed are: 

(a) For a lawful object within the corporate 
purpose of the petitioner; 

(b) Compatible with the fUblic interest; 

(c) Necessary and aFErcpriate for and consistent 
with the proper performance by Petitioner of its 
service to the public and will not impair its ability 
to perform that service; 

(d) Reasonably necessary and appropriate for such 
pnrposes; 

THEREFORE IS IS ORDERD, That General Telephone Company of 
the Southeast be, and it is hexeby authorized, empowered, 
and permitted under the terms and conditions set forth in 
the application: 

I • 

2. 

To issue and sell through private 
$15,000,000 principal amount of its First 
Bonds, Series O, Due 1998, bearing interest 
of 7-J/81 per annum; 

placement 
Mortgage 

at a rate 

To execute and deliver to Trustees 
Supplemental Indenture to an origina_l 
security for payment of the Bonds: and 

a Fourteenth 
Indenture as 

3~ To issue and sell to General Telephone & ElectroniCs 
Corporation, its parent, 400,000 shares of its common 
Stock with a par value of $25 per share, for 
$10,000,000 cash. 

IT IS FURTHER 
from the issuance 
here in shall be 
application. 

ORDERED, That the proceeds to be deriwed 
and sale of the securities described 
dev~ted to the purposes set forth in the 
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IT IS FURTHER ORDERED, That the Petitioner shall 
this Commission, vhen available in final form, one 
each of the Fourteenth Supplemental Indenture 
Purchase Agreement or Contract. 

507 

file vith 
Ill copy 
and Bond 

IT IS FURTHER ORDERED, That the Petitioner shall file vith 
this commission, in the future, a notice of negotiations of 
short- term notes, dates of maturity, rate of interest and 
principal amount. Such report shall be filed within thirty 
(30) days of issuance of such notes. 

IT IS FURTHER ORDERED, That the Petitioner vithin a period 
of thirty (30) days following the completion of the 
transaction authorized herein, shall file vith this 
Commission, in duplicate, a verified report of actions taken 
and transactions consumwated pursuant to the authority 
herein granted. 

IT IS FURTHER ORDERED, That nothing contained in this 
order shall be construed to require the Commission to 
consider the historical dividends in the setting of rates, 
such rates to be prescribed to Frovide a fair rate of return 
on investment and a fair return on equity. 

IT IS FURTHER ORDERED, That all balance sheet statements 
issued by the Petitioner are to be footnoted to the effect 
that all the common stock is owned by General Telephone & 
Electronics Corporation and was acquired at par value. 

ISSUED BY ORDER OF THE CO~MISSIOR. 

This the 24th day of Hay, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COftftISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. P-29, SUB 58 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In The Hatter of 
Application of Lee Telephone Company for Authority 
to Issue and Sell 95,602 shares of Common Stock of 
the Par Value of $(0.00 each 

ORDER 

HEARD IN: 

BEFORE: 

The Hearing Room of the commission, Raleigh, 
North Carolina on October 9, 1968 at JO I. K. 

Chairman Harry T. 
Commissioners Thomas R. 
McDavitt, Clawson L. 
K. Alexander Biggs, ~r. 

Westcott, Presiding, 
Eller, Jr., John w. 

Williams, Jr. and 
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APPEARANCES: 

For the Applicant: 

Melvin A. Hardies 
Ross, Hardies, 0 1Keefe, Babcock, NcDugald & 
Parsons 
Attorneys at Lav 
122 South Michigan Avenue 
Chicago, Illinois 

For the Protestants: 

ililliam P. Stone 
stone, Joyce, Worthy & nonday 
Attorneys -at Lav 
Box 1432 
Martinsville, Virginia 
For: nrs. c. c. Lee, et al.s 

ftr. N. R. Burroughs 
(During the course of the hearing, 
Mr. Stone withdrew as an attorney 
in' order to appear as a witness) 

For the Using and Consuming Public: 

George A. Goodwyn 
Assistant Attorney General 
Old State Library Building 
Raleigh, North Carolina 

For the commission staff: 

Edvard e. Hipp 
Commission Attorney 
Raleigh, North carclina 

Larry G. Ford 
Assistant commission Attorney 
Raleigh, North Carolina 

VILLIAHSr COHHISSIONER: By Application filed with the 
Commission on June 28, 1968, Lee 'Ielephone Company proposes 
to raise $2r500rOOO.OO of permanent equity capital by the 
sale of 95r602 shares of its authorized and unissued co■mon 
stock to its parent corporation, Cen'tral Telephone 6 
Utilities Corporationr at book value. Applicant. seeks 
approval of said sale under G. s. 62-161. 

Applicant proposes to use the funds derived 
to discharge indebtedness incurred to 
construction expenditures. 

from said sale 
finance its 

Applicant's capital structure ccnsists of 351 coamon stock 
equity and 651 debt. If the propcsed shares of coamon stock 
are issued as applied. for, the capital structure would be 
48% common stock equity and 52~ debt. 
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The Commission entered an order on July 2, f968 setting 
the matter for itiveStigation and hearing on August a, 1968, 
and requiring applicant to notify, by mail, all of the 
shareholders of the company of the time, place and purpose 
of said hearing, vhich notice was duly given. 

Protests were .duly- made by the Attorney General and 
certain of the shareholders as shovn in the caption and they 
vere allowed to intervene. 

By Order, dated ~uly 30, 1968, the hearing previously set 
for August 6, 1968 was continued to October 9, 1968 and held 
as shown in the caption. 

From the testimony and exhibits received into evidence a~ 
t·he hea·ring, the Commission makes the folloviog 

FINDINGS Or FACT 

f. A.pplicant is a Virginia corporat.ion duly aut.horized to 
transact busin~~s in North Carolina and is engaged in the 
rendit.ion of telephone service in parts of North Carolina 
and Virginia and is subject to the jurisdiction of this 
Comml:ssion. Applicant is a subsidiary of Central Telephone 
& Utilities Corporation, which parent corporation owns 
approximately 86.s,r; of the presently outstanding 251,129 
shares of the common capital stock of Lee Telephone Company. 
The remaining outstanding Shares are held by the protestants 
and various other members of the general public. 

2. The book value of applicant's common stock at April 
30, 1968, as alleged in the petition, vas, $26. 15 per share. 
At the time of the hearing this value had risen to 
approximately $26. 20 pet share as of September JO,, 1968. 
The parent corporation offers to pay the latest available 
book value per share for said shares when and if the 
proposed purchase is approved by the Coilmis.Sion. 

3. Under ~8 of Article 4 of lpplicant•s Restated Articles 
of Incorporation, stockholders of Lee have nO pre-eaptive 
rights to purchase add1 tional issues of stock in the 
company .. 

Ll.. Applicant •s common stock is traded over the counter 
and is not listed on any·stock exchange. Said shares are 
not frequently traded and there is no fixed or easily 
defined market price for such securities. The parent 
corporation paid $42.50 per share for said stock When it 
first acquired control in December, 1965. In !ay, 1966, the 
parent cotporation offered to purchase the stock of the 
minority holders thereof at $52.50 per share. Proa all the 
evidence, the commission finds that·the fair aarket va1ue of 
applicant•S stock exceeds SLl0.00 per share and substantially 
exceeds book value. 
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5. Protestants and those like situated are minority 
shareholders of Lee Telephone Company. It is their 
contention, and the Commission finds as a fact, that the 
proposed sale of 95,602 shares at book value will cause a 
depression in the market value of presently outstanding 
shares, at least for some period of time, to the detriment 
of the minority shareholders.. Conversely, such sa·le would 
result in an immediate potential unjust enrichment to the 
purchasing parent corporation in that the nev shares 
purchased at book would have a market value in excess of 
book, reduced from present ~arket value proportionally by 
the issuance of the new shares at book value. 

6. Applicant has no objection to offering the nev shares 
at book value to all of the shar€holders in proportion to 
their present ownership, on a pre-emptive basis, but such 
offering would require a registration statement under the 
Federal securities Act to be filed with the Securities 
Exchange Commission which would involve substantial expense. 

7. The sale and issuance of the api,lic;:ant's stock as 
proposed in the application is not compatible with the 
public interest unaer G. s. 62.161 (b) (ii). 

Based on the foregoing Findings of Fact, the 
Commission reaches the folloving 

CONCLUSIONS 

If all of Applicant's outstanding stock were owned by its 
parent, the commission might bave no objection to the 
issuance of its additional shares at book value, or any 
other value, chosen •With no concern for market value. such 
1.s not the case, hove.ver. There are the interests of 
minority shareholders which must be considered. 

We feel that there can bE no question but that the 
issuance of approximately 381 additional shares at a cost 
substantially lover than market value will undoubtedly 
reduce that market value. At the same time, the nev shares 
issued at book would acquire an immediate value in excess of 
cost, which value would fall somewhere hetveen cost and 
present market value. Should the purchasing parent 
corporation decide to sell some or all of such shares, the 
parent corporation would be, in our view, unjustly enriched 
by the amount of the capital gain realized at the expense of 
minority stockholders vho had no control over the sale of 
the additional shares and no equal right to purchase such 
shares along vith the parent. 

We are ve~l aware that the applic~nt 1s amened charter does 
not grant pre-emptive rights to the shareholders. HoveYer, 
it does not, as ve read i.t, prohibit the company fro• ■aking 
an offering on a pre-emptive basis. It vas stated in the 
record that the reason the charter was amended to eliainate 
pre-eaptive rights was to avoid the necessity and ezpense of 
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filing a registration statement vith the Security Exchange 
Commission each time new stock was issued. 

Be that as it may, . we cannot say that the rights of 
minority stockholders in a corporation should be ignored in 
the interest of economy and expediency. It does not fit 
vith our sense of justice or fairness that a corporation 
should offer its stock for sale to one or a portion of its 
shareholders to the exclusion of other shareholders of equal 
class .. 

This Commission acknowledges ·' that ve are without 
jurisdiction to protect the interests of minority 
stockholders in a corporation and that ve have no authority 
in cases of the present nature to issue an injunction or 
grant other relief such as might be aYailable to the 
protestants in a court of competent jurisdiction. 

Boveverr neither dove feel that ve are compelled, or so 
limited in authoritYr that ve must grant our approval to the 
proposed transaction. Indeedr ve are constrained to say 
that under the prov.1.s1.ons of G. s. 62-161 (b) (ii) r the 
proposed issuance of. stock is not "compatible vith the 
public interest" when we must consider that the minority 
shareholders of applicant are ■embers of the public. 

It would appear to us that the only fair and equitable 
solution to the problem at hand would be for applicant to 
offer its stock to all its shareholders on a pre-emptive 
basisr pro-rata to the shares held by tbemr at whatever 
price per share applicant may choose. such an offering 
should satisfy the protestants• objections and be .fair to 
all stock.holders.. · 

Those shareholders choosing to ezercise their rights to 
purchase under such a plan could exercise such rights and 
subscribe to as much stock at the designated price as any 
other stockholder on a pro-rata basis. Those not choosing 
to ezercise their rights shouldr in theory at leastr have a 
marketable property in such rights which they could se11 at 
a price approximately equal tc the difference iu the 
issuance price of such nev stock and the per share ■arket 
value of the stock after tbe new issue. This procedure 
would appear to be more "compatible vith the public 
interest" than the issue proposed. 

We do not propose to substitute our managerial judg■ent 
for that of the applicant, nor its parent company. Their 
chosen means of raising capital is a matter within their 
discretion within very broad bounds prescribed by lavs and 
regulatory bodies under which they operate. We are simply 
of the opinion that the proposed matter exceeds those bounds 
and invades the rights and privileges of others. We do not 
feel that this can be justified on the grounds of econoay 
nor expediency as ve stated beforE. 
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ACCORDINGLY, IT IS ORDERED That the application filed 
herein by Lee Telephone Company to sell 95,602 shares Of its 
common stock to its parent company, central Telephone & 
Utilities Corporation, at book value per share is 
disapproved and denied without FCejudice to the applicant to 
make furtber filings in-ccnformity with this order. 

ISSUED BY ORDER OF THE COHHISSICN. 

This the 20th day of November, 1968. 

(SEAL) 

NORTH CABOLINA UTILITIES COMftISSIOH 
Kary Laurens Richardson, Chief Clerk 

DOCKET, NO. P-29, SUB 58 

Lee Telephone company 

ELLER, COMMISSION, DISSENTING. One can scarcely be 
vithout a certain sympathy for these protesting 11.inority 
stockholders. They are, however; in the wrong forum. The 
Utilities Commission is not authorized to grant equitable 
relief. Whether a minority stcckholder is entitled to pre
emptive rights is governed by ccrpocate charter subject to 
relief in the courts. Such relief is not within the 
jurisdiction of the Utilities Commission as an adminstrative 
agency. The Utilities Commission cannot relieve "Unjust 
enrich111ent11

, even if that vice in its true meaning could be 
found from this record. 

Assuming without conceding that the commission is 
competent to grant the relief here attempted, a proper 
balancing of the public interest with private io•terest vill 
not permit entry of the majority order. My reasons are: 

(I) The statutory tests to be applied are .in G. s. 62-161 
and 170. The evidence requires findings and conclusions 
justifying approval on all such tests. Indeed, all the 
majority's findings require approval except for Finding No. 
7 and the conclusions based thereon. The majority does not 
define 11 the public interest" it deems abridged by the 
proposed. issue. Its only discussion is of the private 
interest of the majority stockholdEr (vhich it assumes vill 
be "unjustly enriched 11 by the capital gainS it vould receive 
upon later stock sales) and the majority stockholders (vbom 
it assumes will experience reductions, or losses, in the 
market place should they later sell). It is significant to 
observe that nei thee the minority stockholder vill be 
''unjustly enriched", nor will the minority stockholder 
suffer 11 loss11

, unless and until they dispose of their stock, 
according to the major premise of the majority order. The 
results condemned by the majority then, are not present, but 
anticipated, harmful effects upon private in terest.s of 
stockholders~ 
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With out arguing the relia_hili ty of the specific stock 
market prices discussed by the majority, suffice to say t~at 
anticipated future mar.ket prices of existing stock, and the 
anticipit,ted gains or losses from sales thereof, are simply 
not probative in detei:mining the relevant issues in this 
proceeding. There is no regulatory basis for efforts to 
protect or regulate future profits or anticipated losses 
from future sales of capital stocks of utilities. The 
market place at the time of sale, which is conaitionea by 
intangibles beyond regulatory control, will itself be the 
regulator on this question - not the Utilities commission. 
The proper and intended way the Utilities commission affects 
the futllre prices of utility stocks is thrOugh the earnings 
the commission permits and the rates it approves. These 
earnings and rates, in turn, are relevant to the attraction 
of capital for the utility, not to the fixing of prices of 
existing stock for stockholders. The Commission is not 
authorized to establish, and it should not allov itself to 
be drawn into attempts to establish, some form of future 
11 parity11 for utility stock market prices. 

(2) It must be remembered that this Company's service bas 
been found inadequate and sub-standard by this Commission 
and that the Company is under order from this Commission to 
improve its service. It is a~iomatic that the company 
cannot impro've its service without obtaining badly needed 
capital. This Company applied to the commission for 
approval of a stock issue an October 17, J 967, (Docket No. 
P-29, Sub 55). A.ft.er conferences, amendments, and hearings 
thereon, that application was iithdrawn on June 27, 1968. 
The application herein den.ied by the majority va~ filed on 
June 28, 1968. The Commission is required by G. s. 62-161l 
to give immediate disposition (within 30 days) of utilities 
applications for securit·ies issues. With this denial, the 
Company is no further along with a stock issue than it was 
11hen it made i~s filing on October 17, t 967. During this 
delay, the Company's customers have suffered and vill 
continue to suffer until an issue is approved. The 
practical result of the majo.rity order is that a stockholder 
fight is being permitted to starve the company of needed 
capital and to delay the customers from receiving improved 
service. This simply cannot be the public interest ve are 
here to protect. 

(3) Assa.ming Applicant accepts the implications of the 
majority order, takes the necessary legal steps,- makes the 
required registration· statement, and re-submits an 
application ,for an issue on a pre-emptive basis, the record 
indicates the expense of registration alone vill be $50,000, 
a very substantial sum for this company under present 
conditiOos. Also implicit to the majority order is that 
these expenses vil1 be charged to tee's ratepayers. Thus, a 
further practical result of this order will be that the 
utility's ratepayers will be required to finance a 
stockholder fight. tee's North Carolina territoty is so 
small and sparse, and its service is so in need of 
improvement, that the luxury of financing a stockholder 
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fight is something its ratepayers can ill-afford. This 
$50,000 saved would be no smal1 contribution if used in· 
improving Lee's services. I cannot see hov such 
expenditure, for such purpose, which the company seeks to 
avoid and which the majority is virtually compelling, can be 
"compatible with the public interest." 

In summary, the majority order attempts indirectly to do 
that which it cannot do directly - grant equitable relief; 
it attempts to regulate that which it cannot regulate -
future gains or losses on the sale of utility stocks; it 
seeks to settle a stockholder fight at the expense of the 
Applicant company and its patrons; and it has the effect of 
further delaying the raising of capital for the company and 
the acceleration of service improvements fo~ its patrons. 
Por the reasons assigned, I dissent. 

Thomas R. Eller, Jr., commissioner 

DOCKET NO. P-10, SUB 261 

BEFORE TRE NORTH CAROLINA UTILITIES COHHISSION 

In the !"latter of 
Central Telephone Company: Request for Approval 
of Tariff to iaive the Installation Charge on 
Residence ~xtension Stations for a Period of 
Sixty Days 

ORDER 

BY THE CO~ftISSION: On April 3, 1968, Central Telephone 
company filed Tenth Revised Sheet 3, Section 6, of its 
General Exchange Tariff, said tariff to provide for th_e 
inst al la ti on of residence extension stations at no 
installation charge for a period of sixty days, ftay 6, 1968, 
to July 5, J968. 

By covering letter, ·Central Telephone Company represents 
they need to improve the ratio of residence extension 
stations to residence main stations and in order that this 
improvement may be accomplished it is proposed to vaive the 
service connection charge fot residence extension stations 
for sixty days during which time an extensive residence 
extension sales promotion program is planned. 

Upon consideration of the circumstances and conditions 
relied upon, the Commission is of the opinion the covering 
1·etter should be considered as an application for authority 
to Waive the service connection charge as outlined above; 
that the request should be granted and the tariff be 
received as filed to become effective nay ,6, 1968. 

IT IS THEREFORE ORDERED, that said tariff is hereby 
approved to become effective on Hay 6, 1968. 

ISSUED BY ORDER OP THE. COtltl.ISSICN. 
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This the 17th day of April, 1968. 

NORTH CASOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. P-10, SUB 261 
Central TelephonL£2m 

ELLER, COMMISSIONER, DISSENTING: I do.not believe it a 
sound utility practice to grant concessions from standing 
charges. Inevitably, discrimination results against those 
who have already paid the charge and will also result 
against those forced to pay vhen the standard charge is 
reinstated after the sixty (60) day promotional period. 

In viev of the fact that extension telephones are such 
money makers through the monthly rental and increased toll 
calls they produce as to justify special promotion such as 
here, filings of this type raise the question as to vhether 
the installation charge for exte~sion telephones should not 
be permanently removed. 

The approval of such concessions as here has a tendency to 
become precedent for the industry and I further fear that 
this practice vill set off a flood-tide of concession 
filings throughout the industry on various services. This 
vould make a hodge-podge of tariff administration arid 
undermine the stability and predictability of telephone 
pricing structures. 

Thomas R. Eller, Jr., commissioner 

I join in thiS dissent. 

John w. ~cDevitt, Commissioner 

DOCKET NO. P-10, SUB 261 

BEFORE THE NORTH CAROLINA UTILI!IES co""ISSION 

In the !1atter of 
Central Telephone company: Request for Approval of ) ORDER 
Tariff to Cancel the Raiving of Installation Charges) 
on Residence Extension Stations for a Period of ) 
Sixty Days ). 

BY THE COR~ISSION: On April 26, 1968, Central Telephone 
Company filed Eleventh Revised Sheet 3, Section 6, of its 
Genera-1 Exchange Tariff,. said tariff to cancel a provision 
for vaiving the installation charge on residence extension 
stat.ions for a period of sixty days, Ray 6, 1968 to July 5,. 
1968, which had been approved by the co_m11ission by Order on 
April 17, 1968, vith the request that the tariff be approved 
on less than statutory notice. 
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By covering letter, central Telephone Company represented 
it has decided against the experimental practice and does 
not wish to proceed with the undertaking and therefore 
requests approval on less than statutory notice so that the 
tariff approved on April 17, (968, vill not go into effect. 

Upon consideration of the circumstaDces and conditions 
relied upon, the Commission is of the opinion that the 
covering letter should be considered as an application for 
authority to file this tariff on less than statutory notice; 
that the reguest should be granted and the tariff be 
received as filed to become effective Hay 6, 1968. 

IT IS THEREFORE ORDERED, that said tariff is hereby 
approved to become effective on Hay 6, 1968. 

ISSUED BY OBDBR OF THE COHHISSION. 

This the 3rd day of May, t968. 

NORTH CAROLINA UTILITIES COMMISSION 
Hary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. P-f6, SUB 84 

BEFORE THE NORTH CAROLINA UTILITIES COHHISSION 

In the Matter of 
Concord Telephone company: Request for Approval 
of Tariff with less than Statutory Notice 

ORDER 

BY THE COMMISSION: On April 3, 1968, Concord Telephone 
Company filed Seventh Revised Sheet 2, Section 36, of its 
General Exchange Tariff and requested, by covering letter, 
approval of filing on less than ~tatutory notice. The said 
tariff provides for a special service for the Collins & 
Aikman Cor-poration consisting of a 6051 Key Strip m.odified 
to meet requirements for full period, WATS and data 
transmission service. It is represented that the subscriber 
has requested an early installation and, therefore, less 
than statutory approval ~s requested. 

Upon consideration of the circumstances and conditions 
relied upon, the Commission is of the opinion that the 
covering letter should be considered as an application for 
authority to file this tariff on less than statutory notice; 
that the request should be granted and the tariff .be 
received as filed to become effective on April 10, 1968. 

IT IS THEREFORE OBDERED, that said tariff is hereby 
approved to become effective on April 10. 1968. 

ISSUED BY ORDEB OP THE CO!!ISSIOH. 



TARIFFS 517 

This tne 9th day of April, 1968. 

NORTH CAROLINA UTILITIES COHHISSION 
Mary Laurens RichardsOo, Chie£ Clerk 

(SEAL) 

DOCKET NO. P-16, SOB 87 

BEFORE THE NORTH CAROLINA UTILITIES COHSISSION 

In the ~atter of 
Concord Teleph6ne Company: Beqtiest for approval) ORDER 
of Tariff With Less than Statutory Notice 

BY THE COH!'IISSION: On November rs, 1968, concord 
Telephone Company filed First Revised Sheet 3, Section 38• 
of it~ General Exchange; Tariff and requested, by covering 
letter, approval of filing on less than statutory notiCe. 
The said ta riff provides for a 400 Series Data Set. This 
service has been requested by Stanly county Hospital at 
Albemarle, North Carolina, and they desire the service at 
the earliest possible date. Concord Telephone company has 
the equipment on order and expect delivery ·of same during 
the veek of November 25, !968. 

Upon consideration, of the circumstances and conditions 
relied upoll and considering that rates in ,said tariff are 
identical with 400 series Data Set equipment ~ates 
previously approved in another proceeding, the Commission is 
of the Opinion that the covering letter sh~uld be considered 
as ah application for authority to file this tariff on less 
than stat.utory notice; that the regtiest should be granted 
and the tariff be received as filed to become effective on 
November 25, 1968. 

IT IS THEREFORE ORDERED, That said tariff is hereby 
approved to become effective on November 25, 1968. 

ISSUED BY ORDER OF THE COHHISSICN. 

This the 20th day of November, 1968. 

(SEAL) 

NOBTH CAROLIN~ UTILITIES COft~ISSIOH 
Hary Laurens Richardson, Chief Clerk 

DOCKET NO .. P-26, SUB 55 

BEFORE THE NORTH CAROLINA .UTILITIES COMMISSIOB 

In the Matter of 
Heins Telephone company: Request for Approva1) ORDER 
of Tariff with Less than Statutory Notice ) 
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BY THR COftftISSION: On October 25, 1968, Heins "Telephone 
company filed General Exchange Tariff Sheets and requested 
by covering letter approval of filing on less than statutory 
notice. The said tariff provides for Data Transmitting and 
Receiving Equipment. This service has been requested by Le£ 
County Hospital and they desire the service on November 15, 
1968. Heins Telephone company has the equipment on hand for 
installation. 

Upon consideration of the circuii:stances and condi·tions 
relied upon and considering that rates in said tariff are 
identical with Data Transmitting and Receiving Equipment 
rates previously approved in another proceeding, the 
Commission is of the opinion that the covering letter should 
be considered as an application for authority to file this 
tariff on less than statutory notice; and that the request 
should be granted and the ta riff be received as filed to 
become effective on November 15, 1968. 

IT IS THEBEFORE ORDERED, That said tariff is hereby 
approved to become effective on November 15, 19~8. 

' ISSUED BY OR.DER OF THE CO"MISSIOH. 

This the 4th day of November, 1968. 

NORTH CAROLINA UTILITIES COftftISSIOH 
8arj Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. P-40, SOB 96 

BEFORE THE NORTH CAROLINA UTILITIES COftMISSION 

In the Matter of 
The Norfolk & Carolina Telephone£ Telegraph 
Company: Regllest for Approval of Tariff vith 
Less than Statutory Notice 

ORDER 

BY THE COftttISSION: On June 10, 1968. The Norfolk & 
Carolina Telephone & Telegraph company filed an origiDal 
local exchange tariff and an original exchange service area 
and base rate area map for a new exchange proposed to be 
established at waves, Horth Carolina, and by covering letter 
requested approval of the ,filing on less than statutory 
notice. This tariff filing provides f~r the establishaent 
of a nev exchange vith a separa~e base rate·area vhich will 
provide the subscribers in the Maves area vith service at a 
lesser rate than they are presently receiving as Subscribers 
of the Buxton exchange. It is represented that the coapany 
proposes to establish this new exchange on June J6. )968, 
therefore less than ~tatutory approval is requested. 

Upon consideration of the circumstances and conditions 
relied upon, the Coa:raission is of the opinion that the 
covering letter should be considered as an application for 
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authority to file this tariff on less than statutory notice; 
that the request should be granted and the tariff be 
received as _filed to become effective on June 16, J968. 

IT IS THEREFORE ORDERED, That said tariff is hereby 
approved to become effective on ~une 16, 1968. 

ISSUED BY ORDER OF THE COftftISSIOR. 

This the I 3th day of June, 1968 .• 

NORTH CAROLINA UTILITIES COftftISSION 
Katherine ft. Peele, Deputy Clerk 

(SEU) 

DOCKET NO. P--7O, SUB ea 

BEFORE THE NORTH CAROLINA UTILITIES CO~ftISSIOR 

In the ftatter of 
North Carolina Telephone Company: Approval of 
Local Exchange Tariff and Exchange Service 
lrea Map vith Less than statutory Notice 

OBDBB 

BT THE COftKISSIOH: By order dated December 13. 1968, in 
Docket P-70, Sub 85, the Commission required that the Horth 
Carolina Telephone company adopt the local serYice tariffs 
of the Lilesville Telephone company for the Lilesville 
subscribers who vould become subscribers of the North 
Carolina Telephone Company as of five o'clock in the 
afternoon on December 31, 1968. 

on December 19, 1968, the Horth Carolina Telephone Company 
filed Lilesville Local Exchange Tariff, original Sheet I, 
and Lilesville Exchange ServicE Hap, Original Sheet I, in 
response to the Comll:ission•s order dated December 13, 1968, 
in Docket P-7O, Sub BS. The aforementioned tariff sheets 
bearing an effective date of January I, 1969. 

Upon review of the Lilesville Local Exchange Tariff Sheets 
filed on December 19, 1968, the Coaaission is of the opinion 
that such tariffs are in accordance with the commission's· 
order dated December 13, 1968, in Docket P-7O, Sub 85, and 
that the subject tariff sheets should be approved on less 
than statutory notice with such tariff sheets to becoae 
effective f0r the Lilesville exchange of the Horth Carolina 
Telephone Company on January I, 1969. 

IT IS THEREFORE ORDERED, ~hat said tariff sheets are 
hereby approved to become. effective on January I, 1969. 

ISSUED BY ORDEB OF THE COMMISSION. 
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This the 31st day of December, 1968. 

NORTH CAROLINA OTILITIES ,COMffISSION 
Kary Laurens Richardson, Chief Clerk 

'(SEU) 

DOCKET NO. P-55, SUB 555 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Southern Bell Telephone & Telegraph Company: 
Request for Approval of Tariff vith Less than 
Statutory Notice 

ORDER 

BY THE COHHISSION: On April B., 1968, Southern Bell 
Telephone and Telegraph company filed Twelfth Revised Shee~ 
3, section 4, and original Sheet 13-A., ·section 32, of its 
General Exchange Tariff and requested, by covering "letter, 
approval of filing on less than statutory notice. The said 
tariff provides fot a 305 Switching System which is designed 
for u. s. Air Force locations. It is represented that the• 
subscriber has requested an early installation and, 
therefore less than statutory approval is requested. 

apon consideration Of the circumstances and conditions 
relied upon, the Commission .. is of the opinion that the 
covering letter should be Considered as an application for 
authority to file tbi_s tariff on less' than statutory notice; 
that the request should be granted and the tariff be 
received as filed to become effective on Nay I, 1968. 

IT IS THEREFORE ORDERED, That said tariff is hereby 
approved to bec?me effective on May I, 1968. 

ISSUED BY ORDER OF THE COMHISSICN. 

This the 30th day of April, 1968. 

(SEAL) 

NOBTH CAEOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief clerk 
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DOCKET 110. P-18, SUB 20 
DOCKET NO. P-62, SUB 29 
DOCKET 110. P-37, SUB 37 
DOCKET NO. P-50, SUB 32 

BEFORE THE NORTH CAROLINA UT I LIT HS COIIIIISSIOII 

In the l!atter of 
Filing by Denton Telephone Company, Eastern 
Rowan Telephone Coapany, llooresville Telephone 
Company, and Thermal Belt Telephone Co■pany of 
service Agreements with !lid-continent Telephone 
Corporation 

) 

) 
) ORDER 
) 
) 

52 1 

HEARD Ill: The Old Y.11.C.l. Building, Raleigh, North 
Carolina, !larch 6, 1968, at 10:00 a. ■• 

BEFORE: Commissioner Thomas R. Eller, Jr. (Presiding), 
and Co■missioners II. Alexander Biggs, Jr., and 
Clawson L. Williams, Jr. 

APPEARANCES: 

!'or the Respondent: 

W.T. Joyner, Jr. 
Joyner and Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 

Nelson Woodson 
Woodson, Hudson & eusty 
Attorneys at Lav 
201 11. Council Street 
Salisbury, North Carolina 

!Ir. George C. llcConnaughey 
George, Creek, King, llcllahon & 11cconnaughey 
Attorneys at Lav 
100 East Broad Street 
Columbus, Ohio 

!"or the Com■ission•s Staff: 

Edvard B. Ripp 
co■mission Attorney 
Raleigh, North Carolina 

ELLER, COIIIIISSIONER: These proceedings, consolidated by 
consent, arise on the filing by Denton Telephone co■pany, 
Eastern Rowan Telephone Co■ pany, llooresville Telephone 
Company, and Ther■al Belt Telephone Co■pany of separate, but 
substantially siailar, contracts for ■anagerial, 
engineering, operating, construction, and ad■inistrative 
services to be performed for each by !lid-Continent Telephone 
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Corporation, as the holding company beneficially owning and 
controlling the common capital stock of each. 

The Commission, acting 
G.s. 62-153 and related 
hearings ·(consolidated) as 

under the authority contained in 
statutes, set and held public 
captioned. 

General statutes 62-153, as pertinent, reads as follows: 

G. s. 62-153 •. "Contracts Q! 2.!!!!.lli utilities .!!ill certa.i,n 
co_m£anies ill fQJ;: services. - (a) All public utilities 
shall file with the commission copies of contracts vith 
any affiliated or subsidiary holding, managing, operating, 
constr·ucting, engineering, financing or purchasing company 
or agency, and vhen requested by the commission, copies of 
contracts with any person selling service of any kind. 
The Commission may disapprove, after hearing, any such 
contract if it is found to be unjust or unreasonable, and 
made for the purpose or vith the effect of concealing, 
transferring or dissipating· the earnings of the public 
utility. Such contracts so disapproved by the Commission 
shall be void and shall not be carried out by the public 
utility which is a party thereto, nor shall any payments 
be made thereunder. 

(b) No public utility shall pay any fees, co1111issions or 
compensation of any description whatsoever to any 
affiliated or subsidiary holding, managing, opera ting, 
constructing, engineering, financing or purchasing company 
or agency for services ren-dered or to be rendered without 
first filing copies of all proposed agreements and 
contracts with the Commission and obtaining its approval." 

Having· before it a number of such contracts of telephone 
companies and being of t.he opinion that all should be 
considered to some extent in pari materia for policy 
reasons, the Commission has until this time withheld ruling 
pending additional information and study in the premises. 

Briefly, the contracts involved state in general terms 
those services vhich the operating companies may call upon 
the parent company to· provide.. Some of the services 
provided for are: (I} Executive assistance in respect of 
corporate, financial, operating, engineering, organization, 
regulatory, etc., duties; (2) Engineering services, both 
special and incidental; (3) Operating assistance in the 
operation, maintenance, and repair of all the operating 
company's facilities, both routine and emergency: (4) 
Construction planning, supervision, investigation, and 
monitoring; (5) Insurance programming, procurement, and 
placement; (6} customer relations, including marketing, 
advertising, and public relations: (7) Legal; (8) 
Accounting, including bookkeeping, audits,,property records, 
billing, and budgets; (9) Taxes, including advice, 
preparation _' and filing of returns and payments, and 
appearances before taxing authorities; (I 0) Employee 
Relations, including all forms of personnel and labor 
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matters, training of personnel, and administration of 
records; (11) Traffic, including all toll centers, central 
office, and line assistance; (12) Connecting company liason 
and relations; (13) Regulatory assistance including 
appearances before regulatory agencies, rate studies, cost 
and valuation studies and procedures, tariffs, etc. i (I") 
A.rchives, records and ·files procedures, repositories, etc.; 
and (JS) Any other services called for by the operating 
company. 

The contracts provide that Mid-continent's charges for 
these services will be hilled on a direct cost basis for any 
such services which can be identified and related directly 
to the requesting company without "excessive ef£ort or 
expense. 11 A·ll other charges are to be billed on a 
simplified basis in relation to some factor identified with 
the set"Vice. To illustrate: ·(IJ Executive, Legal,, 
Engineering, Accounting, customer Relations, connecting 
Company Liason, Begulatory, Becords and Files and other 
miscellaneous set"vices not specifically provided for, and 
which cannot, "without excessive effort or expense, be 
identified and related to services rendered to a particular 
affiliate11 are to be charged on the allocated basis of the 
operating company's total Stations in service as of the 
preceding month; (2) Indirect financial services are to be 
allocated on the basis of holding company advances in the 
prior month; (3) Employee Relations Services are to be based 
on the relation of the op€t"ating company's total employees 
to the total; (4) Indirect Insurance Service Charges are to 
be on the basis of allocated gross insurance premiums in the 
prior -year; (5) Indit"ect Traffic Charges are to be allocated 
on the basis of personnel in the traffic department; (6) 
Indirect Charges for Tax Services are to be on the basis of 
allocated proportion of taxes accrued £or the preceding 
calendar year; and (7) General overhead of !!id-Continent 
{stenographers, typists, file clerks, rent, light, 
depreciation and general suppliers, and similar and related 
expenses) and Travel, Telephone, Telegraph, PostaiJe, 
Stationecy, Printing and all other "out-of-pocket expenses« 
are to be billed (where indirect) on the basis of a 
percentage to be developed and adjusted from time•to time. 

The four (4) operating companies involved are relatively 
small companies not otherwise having available to them some 
of the more sophiSticatea services offered them under their 
contracts with Mid-Continent. Indeed, there is reason to 
question their ne~d for some of the services being offered 
them. However, the evidence before us does not justify a 
specific finding or conclusion that the contracts are 
"unjust or unreasonable, and made for the purpose or vith 
the effect of concealing, transferring, or dissipating the 
earnings of the public utility" so. as to void actual 
expenditures made pursuant theretc. [G.S. 62-153] 

The contracts are offensive primarily in their vagueness 
as to how indirect charges vill be made and vhat their 
aggregate effect vill be in transferring, concealing, or 
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dissipating each company• s 
purposes. [See G.S. 62-(3) (23) 

earnings 
(c) J 

for rate-making 

We are of the opinion and hold that the contracts, and 
each of them, assure some needed benefits to the sma11 
operating companies and that they should be approved for 
book purposes, but that, pending the accumulation of 
operating data and experience sufficient, judgment should be 
withheld on whether they do have the effect of concealing, 
transferring, or dissipating the earnings of the utility, or 
otherwise unnecessarily, unreasonably, or excessively 
affecting the company's rates for rate-making purposes .. 

Accord_ing ly, IT IS ORDERED: 

1- That the contracts of each of the captioned companies 
vi th · Mid-continent Telephone corporation as before the 
Commission in this docket· be, and each are hereby approved 
nunc pro tune, for the purpose of permitting the 
expenditures related thereto and reflecting them upon each 
company's books: subject however, to later determination by 
the Commission on its own motion, or otherwise, whether and, 
if so, to what extent, such expenditures are necessary, 
reasonable, and just for inclusion in making rates for each 
compan-y. 

2. ]:t is expressly and specifically provided, however, 
that the operating companies and aid-continent Telephone 
Corporation ,shall keep· accurate, separate, records of all 
expenditures made pursuant to the contracts herein 
conditionally approved and shall submit 'the results of said 
studies to the commisSion at anJ time upon its request made 
in vri ting on ten ( I 0) days• notice. 

3. A further specific cqndition of this approval is that 
in any subsequent rate proceeding before this commission by 
either of said operating companies, the justness and 
reasonableness of ail payments, fees, and, charges made to 
Kid-continent Telephone corporation by ?Uch utility pursuant 
to these contracts, or otherwise, shall be an issue in said 
proceedings with the burden of proof upon the utility, and 
this order shall not be pleaded in bar 0£ such 
inves~ig~tion, issue, or inquiry. 

II. A copy of this consolidated order shall be separately 
placed and retained in each caFtioned docket file. 

ISSUED BY ORDER OP THE CO~MISSION. 

This the 17th day of December, 1968. 

(SUL) 

NORTH CABOLINA UTILITIES C08MISSION 
Mary Laurens Richardson, Chief Clerk 
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DOCKET NO. P-9, SOB 95 

BEPORE THE NORTH CAROLINA UTILITIES COM8ISSION 

In the ~atter of 
Filing by United Telephone Company of the 
Carolinas, Inc., of a Service Agreement 
with United system, Inc. 

ORDER 
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HEARD IN: The Commission Hearing 
Carolina, on November 7, 

Room, Raleigh, North 
1968, at 10:00 A.8. 

BEFORE: 

APPEA.BANCES: 

Chairman Harry T. Westcott, (Presiding); and 
commissioners Thomas R. Eller, Jr., John w. 
ftcDevitt, ~- Alexander Biggs, Jr., and Clavson 
L. Williams, Jr. 

For the Applicants: 

Wade Barber 
Barber & Holmes 
Attorneys at Lav 
P.O. Box 126, Pittsboro, North Carolina 

Por the commission's Staff: 

Edvai:d B Hipp 
Commission AttorneJ 
N.c. Utilities commission 
P.O. Box 991, Raleigh, Horth Carolina 27602 

Lacry G. Ford 
Associate Commission Attorney 
N.c. Utilities Commission 
P.O. Box 991, Raleigh, Horth caroiina 27602 

ELLER, co~~ISSIONER: These proceedings arise on the 
filing by United Telephone Company of the Carolinas, Inc., 
of a Petition seeking approval of transactions, fees, 
commissions, and compensations made and to be made to 
managing, engineering, financing, purchasing, and service 
companies and agencies vith vhich Petitioner is affiliated 
in the system of United Utilities, Inc., of Westwood, 
Kansas. 

The principal statute involved is G.S. 62-153, in 
pertinent. part providing as follows: 

G.S. 62-153. "Contracts .91 putlic utilities vith certain 
co ■p~§ ~nd fo~ services. - (a) All public utilities 
shall file with the Commissicn copies of con·tracts vith 
any affiliated or subsidiary holding, managing, operating, 
constructing, engineering, financing or purchasing company 
or agency, and vhen requested bj the commission, copies of 
contracts vith any person selling service of any kind. 
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The Commission may disapprove, after hearing, any such 
contract if it is found to be unjust or unreasonable, and 
made for the purpose or vith the effect of concealing, 
transferring or dissipating the earnings qf the public 
utility~ such contracts so disapproved by the commission 
shall be void and shall not be carried out by the public 
utility which is a party thereto, nor shall any payments 
be made thereunder. 

(b) No public utility shall fay any fees, co11■issions or 
compensation of any description whatsoever to any 
affiliated or subsidiary holding, managing, operating, 
construction, engineering, financing or purchasing co■pany 
or agency for services rendered or to be rendered without 
first filing copies o.f all proposed agreements and 
contracts with the commission and obtaining its approva1.n 

Deeming the matter one ,affecting the public interest, the 
commissi_on scheduled and held public hearings as captioned. 
The commission's Staff made extensive study of the agreement 
between Petitioner and United system Service, Inc., which 
agreement contains the principal basis for the transactions 
sought to be approved. The company and its affiliates 
supplied ~ubstantial data as requested by the Staff. 

United Utilities, Inc., a holding company, is the owner 
and holder of the common capital stock of United Telephone 
company of the Carolinas, Inc., as vell as a number of 
operating telephone companies in 1'arious other states. It 
a1so is the owner and holder of the common capital stock of 
United system service, Inc., which company performs 
inclusive management, i:.echnical., legal, financial, 
administrative, and purchasing services for the United 
system companies. Petitioner, through common stock 
ownership and interlockin9 dirEctors and management is, in 
ef£ect, operated as a division of United Utilities, Inc., as 
is United System Service, Inc. 

The contract submitted for approval provides for United 
system Service, Inc., to provide to United Telephone 
coapany, Inc., on the latter's reguest, every conCeivable 
service coming within the utility's cor~orate purposes. 

The contract, vhich is apparently standard for all United 
System opera ting companies, prcvides that: (a) .111 
specifically identifiable costs of particular serVices 
rendered for any single United System Company shall be 
charged to and paid by that company; (b) All specifically 
identifiable costs for particUlar services rendered for ■ore 
than on United system company, l:ut not all such co■panies, 
shall be charged to and paid by tbe'companies for vhich the 
services are rendered, vith any costs not separately 
ascertainabie to be "allocated fairly" among all sucb 
companies receiving the service; (c) All costs associated 
vith the general administration of United System Service, 
Inc. (which includes the salaries, expenses, headquarters 
expense, clerical, etc. of the holding company not directly 
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assigned to acquisition matters and the like) and incurred 
for all services performed for or furnished to all United 
system companies "on an eguitatle basis." As to the formula 
for allocation of these costs the contract provides: 

" ••• such allocation shall 'be in accordance vith a formula 
or formulae ba~ed on one or more factors; such as, plant 
investment, capitalization, operating revenues, operating 
expenses, employees, customers or· telephones served or a 
combination of any or all of such factors (and which may 
be revised from time to time as necessary) which, in the 
considered judgment of the officers responsible for making 
the allocation, will result in cbarg·es to each United 
system companY as nearly as practicable equal in amount to 
the actual costs incurred in rendering Services for that 
co ■pany. 11 

The contract provides for monthly billing of costs 
provided as described. 

The condition of the record and of the contract does not 
permit a definitive finding and conclusion on the issue of 
whether the amounts to be collected by the affiliated 
company, particularly those under item (c) above, are unjust 
or unreasonable for rate-making purposes .and whether they 
vill have the ·effect of concealing,_ transferring, or 
dissipating the earnings of the public utility and vill have 
an unnecessary and.adverse effect on the public utility's 
rates. However, the evidence does not justify voiding the 
agreement and trausactions and preventing. the entry of 
results therefrom on the books of the utility. [G.S. 62-153 
(a) J 

The Commission, therefore, concludes ~hat the contra~t 
should be granted approval for book purpos~s and should. 
allOv time for the.accumulation of experience and cost and 
revenue data associated with the transactions involved 
before granting approval for rate-making _purposes. 

Accordingly, IT IS ORDERED:, 

I. That the contract at ti:l.ched, to and made a part of the 
Petition in this docket, and the transactions and costs 
pertaining to said contract, be and the same hereby are, 
approved fot the purpose of allowing said transactions to be 
made and entered upon the books cf United Telephone Company 
of the Carolinas, Inc. 

2. It is specifically p.£ovided, however, that the 
approval herein granted iS expressly conditional and subject 
to further investigation and findings by the commission on 
its own motion, or otherwise, as to whether the aggregate 
amounts of expenditures made pursuant to such contract, or 
otherv ise if made tO an affiliated company are 
necessary, just, and reasonable in the effe·ct they have upon 
the rates or Service Of United 'Ielephone company of the 
Carolinas, Inc. In any such further proceeding involving 



528 TELEPHCNE 

the rates ·of Petitioner, the burden shall remain upon the 
Company to establish that all such charges and compensations 
paid to affiliated companies are necessary to meet its 
utility needs·, are not in excess of thoSe charges which 
would obtain under arms-length bargaining, an~ are not 
otherwise so excessive as to reguire adjustments eliminating 
them from consideration for rate-making.purposes. 

3.. Petitioner shall keep and maintain accurate current 
records of all sums paid affiliatEd companies, the source of 
such billings, and the purpose thereof. such records shall 
be made available to the Commission on ten (I 0) da}'s not'ice 
in writing that the Commission de~ires to examine and reviev 
them. 

ISSUED BY ORDER OF THE COMMISSION. 

This'the 17th day of December, J968. 

NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. P-58, SUB 61 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
Western Carolina Telephone company, aestco 
Te1ephone Company, and Continental Telephone 
Corporation - order to Show Cause and General 
Investigation 

THIRD 
INTERIM 
ORDER 

HEARD IN: conference Held 
Courtroom, United 
Asheville, North 
I 967,. at 9:00 A.M. 

in Hain 
States Post 
Carolina, 

Federal District 
Office Building, 
on December 19, 

BEFORE: 

APPEARANCES: 

Chairman Harry T. Westcott and commissioners 
Thomas R. Eller, Jr., John w. KcDevitt, 
Clawson L. Williams, Jr., and n. Alexander 
Biggs, Jr. 

_For the Respondents: 

Herbert t. Hyde and Emerson n. Wall 
Van Winkle, Walton, Buck'& Vall 
Attorneys at Lav 
18 1/2 Church Street, P.O. Box 7376 
Asheville, North Carolina 
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For the Intervenors: 

George A. Goodwyn 
Assistant Attorney General 
Justice Building 
Raleigh, North Cacolina 
For: The using and consuming public 

Robert R. ffilliams, Jc. 
Rilliams, Williams and ~orris 
Attorneys at Lav 
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P.O. Box 7316, Asheville, North Carolina 28804 
For: The using and consuming public 

For the Commission's staff: 

Edvard B. Hipp 
Commission counsel 
P.O. Box 991, Raleigh, North Carolina 

BY ruE COMftISSION: This proceeding arises from the 
general Order of Investigation entered herein on ftarch 20, 
!967. Following hearings held in Asheville, N.C., on July 
14, 1967, and Raleigh, N.C .. , on August B, 1967, the 
::ommiSsion entered an Interim otder on August 31, 1967, 
setting forth acts and 'procEdures required of the 
respondents pursuant to Said investigation to improve 
telephone service in .their respective service areas. 
Pursuant to said Interim order the respondents filed certain 
reports with the Commission on September 27, 1967, October 
16, I 967, and October JO,, I 9 67, as required by sa,id Interim 
Order, shoving progress on repairs to date and plans for 
proposed improvements. on November 10, 1967, the commission 
entered an order setting a ccnference on said progress 
reports to be held in Asheville, N.c., on December 19, 1967, 
for consideration and determination whether it shall give 
approval to said filings. 

The November 10, 1967, Crder required additional 
information to be submitted in su~port of said filin~ in 
advance of the December 19, t967, conference. The 
Commission Staff made field investigations of much of the 
vork under progress by the resFondents in compliance vith 
the August 31, 1967, ,Order a The Staff reports of such field 
investigations were compiled and filed in the proceeding and 
copies served on the respondents. The Order of November JO, 
1967, setting the conference set forth in detail all areas 
in connection with the progi:ess reports in which the 
Commission desired additional i:1:oof or ,data in support of 
the filings .. 

All parties of record appeared at the Asheville 
conference. The respondents offered in evidence the 
testimony of all officers of the respondent corporations 
setting forth the progress Of the respondent companies in 
improving the service in their service areas in western 
Horth Carolina. All of the company officers and managers 
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were made available for questions from the Commission and 
parties of record. The data and supplementary filings 
required by the Order setting the conference vere made a 
part of the record of the confet~nce, together with the 
results of the Staff investigations. 

The respondents reported the following actions to improve 
service: 

1. From August 31, 1967, to December f9, 1967, Westco 
had commenced $i,982,44q in construction to improve service, 
western Carolina had commenced $1,080,000, for a total 
respondents• construction started during the period of 
$3 ,O 72,984. The tota·.l telephones installed on August 31, 
1967, was 28,747 stations, and this had been increased or 
improved by 5,564 new installations or regrades, and held 
orders had increased from 287 on August 31, !967, to 979 in 
December 1967. 

2. Of the 11 B11 Loan exchilnges in the Restco service area 
all exchanges had converted more than 901 of the customers 
to four or five party multiparty service, with Hot Springs 
having JOO% coµversion, and all of these seven exchanges to 
have an average of 96~ conversion by December 31, 1867. 
Under the "A" Loan rtgreement, Fontana had been converted to 
four party service and Western Carolina had converted 
Cherokee and !ndrevs to five party multiparty service. 

3. Employee training 
Cable School referred to 
School in Chandler, N._c. 

had 
as 

begu'n in 
the o.o. 

the communication 
Creaseman Company 

4. !11 exchanges had received preliminary cleaning up of 
dea·d jumpers and other substandard daily maintenance of the 
central office eguipment, 13 exchanges had been routined, 
and testing had begun in routining of the remaining 
exchanges. 

5. The temporary repaits in 
reworked to make permanent re~airs 
improving operation of the outside 

outside plant 
and testing had 
plant. 

had been 
begun on 

6. The 1867 program of installing phones used for 
emergency services had been completed. 

·7,. Personnel employed by the compailies had increased 
from 1~5 in April 1967 to 243 on December- 19, 1967, with 
additional positions authorized to be filled as soon as 
qualified applicants were found. A total of 50 nev job 
poSitions vere - established by the September JO, 1967,. 
filing, 26 of which had been fillEd on December 19, 1967. 

8. Of 
Asheville 
effort to 

the 1,051 complaints submitted at the original 
hearings the respondents had contacted or made 
contact. all Complainants and had reported the 
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complaints satisfied or included in the proposed 
construction projects for satisfaction in the future. 

9. The respondents have replaced the former principal 
officers of western and Westco vitb a nev president, vice 
president in charge of operations, and several nev 
commercial managers and district managers vith extensive 
experience in the management and operation of telephone 
companies and telephone exchanges in other areas, and the 
new management has instituted new programs for improvement 
of service and has complied with all require'ments of the 
Commission for submittal of plans for the general renovation 
and improvement of service in the respondents• service area. 

10. New technical personnel and additional splicers, 
installer-repairmen, toll operators and maintenance 
personnel have been added and are either on the job or in 
training for assignment to nev jobs and under proper 
management should greatly improve the maintenance program of 
the company. 

II• New construction crews and rontining crews haYe been 
brought into the respond en ts• service areas to routine 
central office equipment and to repair or rehabilitate all 
outside plant which are believed to be a major source of the 
complaints of poor service in respondents• service area. 

12. on December I, 1967, re~pondents filed construction 
and operating budgets shoving the following proposed Dev 
construction for plant and extensions of lines and 
reinforcing of lines as follows: 

1967 
I 968 
I 969 
1970 

$1,329,573 
$2,515,591 
$1,588,384 
$1, 719,56°6 

Westco 

$ Q83,291 
$2,290,191 
$1,019,073 
$ 610,301 

The above construction budgets show in detail each vork 
order number and the installation of the project for the 
above total construction amounts shoving the construction 
schedule for each quarter in 1968 and the total year for 
1969 and 1970. 

13. Filings of the company show the schedule for 
installation of direct distance dialing in each exchange for 
completion dates extending through 1970. The filings for 
intercept service in the various e1changes have completion 
dates extending through 1968. These programs require that 
equipment must be ordered considerably in advance of 
installation. These construction programs appear to promise 
relief from many of the complaints received at the hearing. 

The Commission Staff reported its investigation of the 17 
exchanges where renovation had been . commenced,. (out of a 
total of 281 
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aod filed vritten reports in the record shoving the 
condition of the 17 exchanges. 

The Commission received testimony from representatives of 
the using and consuming public in Hayesville and Bryson 
City, reporting some continuing complaints at these 
exchanges and some 'improvement in services at these 
eltchanges. Additional staff witnesses reported on 
investigations of the conditions of exchanges before and 
after the June J 967 hearing, the planning and training 
program o~ the respondents, the budgeting and purchasing 
program and new installation of tElephones and the result of 
surveys of the complaints against the respondents. 

Subsequent to the December IS67 conference the commission 
staff has made further inspections of the complaints 
~eceived by the commission which have been served on the 
respondents and the respondents have reportea that the 
complaints have either been corrected or are scheduled for 
correction in the above construction program over the next 
three years .. 

CONCLUSICRS 

The Commission concludes froa all of the testimony that 
initial progress has been made in' the improvement of service 
in the Western Carolina and Westco Service areas, but· that a 
substantial amount of the complaints of inadequate service 
will not be satisfied until the full three-year construction 
program proposed in the subject filings has been completed 
and put in operation.. Much of the fine detail in record 
keeping and testing of central office equipment and outside 
plant cannot be performed wisely on a crash basis .. Hany 0£ 
the troubles reported by the respondents• subscribers result 
from insufficient main trunks and central office equipment 
vhich must be ordered and custom designed and custom built, 
and due to the national backlog cf communications equipment 
orders, cannot be secured on an immediate basis. Hany of 
the other troubles reported result from insufficient 
maintenance extending for a tvo-year period prior to the 
order of Investigation and results from inadequate 
maintenance personnel. These necessary additional 
maintenance personnel are being employed as they become 
available in the area and the evidence indicates that the 
respondents have• developed a training program vhich should 
improve this maintenance in the months ahead. 

The Commission's Order of August 31, 1967, places the 
burden on the respondent companies to undertake extensive 
measures to improve service in their service areas and the 
subject of the instant order is the consideration of the 
plans for this vock, together ,ith a review of such vork as 
has been done during the period from August 31, 1967. 
through December 19, 1967. 

The Commission is of the opinion that the basic plans and 
filings set for consideration in this conference should be 
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approved insofar as the'y pei::tain to work projects proposed 
to be done, with certain exceptions set forth below, and 
that such work and such pi::ojects should proceed in the 
earliest feasible manner to complete the improvements 
required .by said Order. 

Subsequent Events 

On January ~I, 1968, the Grand Jury of Buncombe county 
returned true bills of indictments against the respondents 
Western Carolina and Restco and three of their officers and 
employees, and others, relating to charges of conspiracy to 
fix prices and illegal restraint of trade arising from 
construction work, between the respondents and three of 
their then of.ficers and employees, and the R. & G. 
Construction Company and its president.. The Utilities 
Commission takes public and judicial notice of this pending 
criminal proceeding to the extent such acts have a bearing 
upon the approva·l of certain personn·e1 positions and 
contracts of the respondents with said former officers and 
employees and with the legal tights of the respondents to 
recover any monies wrongfully paid by respondents to said R. 
& G.. Construction company or said officers and employees. 
Pending the outcome of said indictments or further 
proceedings in this cause, the ccmmiSsion withholds apptoval 
of said filings of personnel reotganization insofar as they 
relate to the said o'fficers and employees named in s·aid 
indictment. 

The Commission further holds in abeyance the approval of 
the contc~cts for services between the respondents Western 
Carolina Telephone company and Restco Telephone company and 
their parent corporation, continental Telephone Corporation. 

The Commission is further of the opinion that the matters 
and things at issue in said bills of indictment against 
respondents should be investigated by the respondents, and 
to the extent that any cause of action ari~es for the 
respondents to recover damages for the performance of said 
alleged violations of law and to recover, any sums of money 
wrongfully paid or procured to said R. & G. Construction 
Company or by any former employees of the respondents in 
conflict of interest with the tespondents 1 employment-, all 
as more fully set forth hereafter in the ordering provisions 
of this Order. · 

Accord·ingly, it is ordered as follows: 

FILLINGS APPROVED 

1. The following parts of the filings made on September 
27 ~ I 967~ as Supplemented by tbe additions thereto filed 
herein on December 7, 196_7, are approved: 

(a) Administrative Procedure Manual 
(b) Direct Distance Dialing 
(c) Microwave Circuits 
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(d) Employee Training Program 
(e) central Office Equipment - Routine Testing 
(f) Plant Facility Routine 'lesting 
(g) Projects for the ·Remainder of 1967 
(h) Area coverage, zone RatEs and Upgraded Service 
(i) Personnel Positions 
(j) con tract Systems 
(It} Assignment Bureau 

2. The filing and ~eport made on October 16, 1967, as 
supplemented by the addition thereto on December 7, 1967, 
relating to intercept service at each exchange is approved •. 

3. The filings and reports made on October 
supplemented by the additional requirements on 
1967, are approved as follows: 

(a) Progress of Installing Telephones 

JO, 1967,, as 
December 8,, 

(b) Area coverage Design and Area Coverage Maps 
(c) Complaint Reports, Subject to Final Satisfaction of 

Such Complaints 
(d} A Report on Status of Plant Records 

. ~ATTERS HELD IN ABEYANCE 

4. The personnel structure and organizational charts of 
the respondents as filed on September 27,, 1967, and as 
supplemented by the additions filed on December 7,, 1967, are 
hereby approved, except that the positions relating to the 
officers and employees and the former officer named in the 
above referred to indictment in Buncombe county are held in 
abeyance subject to the indictment proceedings instituted 
and to such other proceedings as may be made a part of this 
proceeding, including the matter of contract and salary for 
the said former president filed as a consultant • 

. 5. The intercompany · contracts for parent-subsidiary 
services between the respondents and affiliates of the 
respondents filed on September 27, 1967,, are hereby held in 
abeyance pending the indictment proceedings in Buncombe 
County under Chapter 75 of the General Statutes, and such 
further proceedings relating thereto as may be made a part 
of this proceeding. 

6. The 1968 construction and operating budgets of the 
respondents Western Carolina and Aestco filed on December I, 
1967, are approved subject tc periodic review upon request 
or motion by any party hereto., and subject to proper 
accounting treatment of all expenditures carried in the 
operating budgets under the various listings as 
Rehabilitation of Station Installations,, Rehabilitation of 
Outside Plant, Routine Central Office Equipment, Routing 
PBX, Rebuild outside Plant, Routine Central Office Equipment 
- Toll, and such other items listed as Plant Additions, in 
compliance with the, Uniform System of Accounts as to 
separations between maintenance and capital expenditures. 
The accounting treatment of such expenditures representing 
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the crash maintenance program of the respondents is held in 
abeyance pending further presentation by the respondents of 
the details of such maintenance. The Commission has 
received a 1etter request of respondents dated February 14, 
1968, requesting approval for deferred accounting treatments 
of such maintenance to spread this cost over a 5-year period 
beginning in 1967 and the Commission has advised respondents 
that such approval cannot be granted upon the basis of the 
information contained in the letter request and that if 
respondents desire further consideration of such deferred 
accounting treatment that a petition be filed containing a 
detailed statement of the natute of the work performed in 
each instance. with particular information as to such work 
required to rehabilitate or renovate substandard 
construction work by any outside contractor for the 
respondents. Except for the accounting treatment of such 
~ainteoance charges the said construction and operating 
budgets are approved. 

OTHER MA~TERS 

7. The Commission disapproves all matters not expressly 
approved or held in abeyance atove. 

B. The respondents are hereby directed to submit to the 
Commission on or before April rs. 1968, a detailed analysis 
of work performed for the respondents Western Carolina 
Telephone company and Westco Telephone com~any by R. & G. 
Construction Company, sho~ing any deficiency in the vork 
performed by said company under said contracts or additions 
thereto. and to set out such acts or damages as respondents 
may complain of to recover to the respondents any amounts 
paid to R. & G. construction company or any amounts received 
directly or indirectly by any of the involved officials of 
the respondents for vork established to be substandard, 
whether directly or indirectly resulting from the conspiracy 
alleged in said indictment under chapter 75 of the General 
Statutes or otherwise or for any fraudulent or otherwise 
wrongfully invoiced amounts for work alleged to have been 
done by said R. & G. Construction Company. and to recover in 
full damages at law for any fraud in paying or receiving 
commercial bribes in violation of G.S. 14-253. 

9. That the respondents appear in this proceeding for a 
hearing in Raleigh, N.c., on Hay I. 1968, in the commission 
Hearing Room. Old Y.~.c.A. Euilding, Corner Edenton and 
Wilmington streets. Raleigh, N.c •• at J0:00 o'clock a.m. and 
be prepared to shov cause why they should not be required to 
bring such actions for damages or for accounting or for any 
other cause of action to recover all sums and damages 
recoverable by the respondents arising from the construction 
vork performed for the respondents by the R. & G. 
Construction Company and for all other matters and things 
arising from the acts alleged in the proceedings brought in 
Buncombe County against respondents and others for violation 
of Chapter 75 of the General Statutes. 
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10. That the respondents are hereby ordered to make 
available to the Staff employees and authorized agents of 
the Utilities Commission in accordance with G.S. ,62-313 for 
examination, inspection and reproduction, all of its books, 
records, accoun_ts and documents and its plant, property, and 
facilities for investigation of all such records, data, 
plant or any evidence thereof as to the work perforaed for 
said respondents by R. & G. construction Company and all 
purchase orders, work orders, and job order nuabers and 
records for all such vork and for purchase of all ■aterials 
purchased by respondents for use in all such vork orders, 
vork project orders and job orders related to tc·ansactions 
di~ectly or indirectly vith R. & G. construction co■pany and 
for the i"nspection of al,l said vork anywhere in the service 
area of the respondents, and the representatives, agents and 
employees of the Commission are authorized and directed to 
make inspection of such books, records, accounts, documents, 
plant, property and facilities and to report fully to the 
Commission in this proceeding all matters and things found 
from said inspection and in~estigation relating to 
contracts, agreements, or transactions of any matter 
whatsoever vith R. & G. construction Company or for the 
purchase of materials by respondents for use in such 
contracts or other transactions vith R. & G. Construction 
Company. 

ISSUED BY ORDER OF THE COffftISSION •. 

This the I Ith day of ftarch, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COftftISSIOff 
nary Laurens Richardson, Chief Clerk 
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DOC KET HO. li-2Q 8 

BEFORE TBB HORTH CAROLINA UTILITIES COftftISSION 

rn the Ratter of. 
Application of I,. ft & .. ff Co., Inc., l7QO East 
Independence BouleYard, Charlotte, Korth 
Carolina, for a certificate of puhlic · 
conf'eDience and necessity authorizing it to 
ovn, construct, operate and maintain wells, 
v11.ter pumps and water Supply lines, and to 
distribute.and sell water to customers in an 
area tnovn as Bahia· eily, fteck.lenhurg. county, 
Horth Carolina,. and for approval of rates 

, , , 
) ORDER 
) GRANTING 
) APPL ICATIOH , , , 

BEARD IR: The Hearing Roo■ 
Building, Ba.leigh, 
I 96B 

of the Commission, Old YllCA 
North Carolina, on !'larch· I, 

BEFORE: Coa■issioners ll. Alexander Bi_ggs, Jr. 
(presiding)• John v. !!cDerl tt and Clawson L. 
Williams, Jr. 

APPEAIIAHCBS: 

For the Applicant: 

Kenneth R. Downs 
l.ttorney at Lav 
715 Lav Building 
Charl_otte,. Horth Carolina 

Por the Co■■ission Staff: 

Edvard B. Hipp 
Co■■ission Attorney 

Ho Protestants. 

BIGGS,. CO!UIISSIOBER:· Application vas filed vith the· Rort~ 
Carolina Otilitie~ Co■mission on January 15, 1968, by 1, S & 
e co.• Inc.,. of Charlotte, Rcrt:h ·carolina, wherein the 
applicant seeks a certificate of public convenience and 
necessity to ovn, · construct, · operate and maintain wells, 
water po■ps and vater supply lines, and to distribute and 
sell water to custo■ers in an area known as Bahia Bay 
located near Charlot~e,. Horth Carolina, which area is ■ore 
specifically deSCribed in Applicant's Exhibit No. 4 herein,. 
to vhich reference is ■ade, for co■plete description. 

Tbe application ca ■e on for hearing at the ti ■e and plaCe 
sho•e sentioned pursuant to notice of bearing issued by the 
co■■ission on January 25, 1968 •. At said hearing evidence vas 
adduced consisting of oral testi■ony ancl certain documentary 
eyidence. 
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FINDINGS OF FACT 

Based upon the eYidence thus· aaducedf· the commission finds 
th~.follovlng facts: 

I••. That the appli'caut is a duly organized ilnd existing 
corpoi'at.ion .under t.he Ia.vs of the State of North Carolina 
vith :its principal ·office· 'in Charlotte, North Carolina. . . . ·,. ' , 

-2. That the applicant proposes to- install and operate 
•at.er -•ells,. pu■ps, supply lines aild ■etering ·equipment, 'arid 
t.o di·st.rlbute and sell 'irater through said facilities to the 
residents o( Bahia ·say subdivision as· sbovn on map 
identified as Applicant• s- Eihibit. Ho. ' q entitled 
"Topographic SurYey and S~bdivision Plan, Property oi A. l!~ 
S fl. Bealty, Inc., - Le■ley Tvsp., !leck.lenbtl.rg Co., B.C.", 
dated October 15, 1965-. by .Keith R. 11oen, Registered 
s ur-Yeyor. 1 

3 ~ That the appliCant now serYes ap·prOxi matelY -two 
residences. in said sqbdiYision but has ope·n at this ti11e 
approKi■ately 12Q lots which are listed for saie. 

Q. That 
its eKisting 
vbkh plans 
Board. -

the applicant has subaitted detailed Plans for 
vater system· to the State Board of Health, · 
and specifications have been approved by said 

s. Thai the ai,plicant has submltte·a sa■ples of water 
take.a fro■. its .e_:i:isting vells, which water has been foqnd to 
confor■ to the standards of the u. $. Departtiient. of Health 
f~r drinking nter. 

6. ~hat applicant 
•a~ntenance and upkeep .o£ 

has ■ade arrangements 
said va ter syste ■• 

for the 

7. That said subdiYision is located outside the 
corporate li ■its of any municipality and beyond the reach of 
anJ ~•isting water syste■, and the-. vater supply vhich 
appli~ant-proposes to, furniSh· to the residents of ··said 
subdiY ls ion. is th9 only a Yailahle 11a ter ·supply.· 

.J ' ; 

a. That' the. ve11s,• pomps. tanks, pipes an.a ■eteriiig 
equlp■ent that co■prise. said vater syste■ haYe been 
Contrl_bnted · to t,he appllca-nt-corporation as anencu■bered 
caplta1,assets, &lthough the lands upon which said syste■ is 
laid oat. are Sob ject to· certain encll■bra nces:. • · ' . . . . . 

9: That the applicant 1s·. 1n· all respects-fit, willing 
and able to proyide water serYice in the area described 
ahoYO..' 

COIICLOSIOBS 

Based upon the foregoing' .i'iildings of Fact, the co11aisS:ion 
concludes tha~ there is a de ■ and ·and need for water serwice 
in: the area shown on the aap abowe referred to, which need 
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and demand cannot be filled or aet by any other supplier, 
and that the 'public convenience and necessity vill be served 
by the granting of a certificate of public convenience and 
necessity to the applicant. 

IT J:S,, TBBBBFOBE, . ORDERED 'th~.t , A; M & H Co., Inc., of 
Charlotte, lorth Carolina, be and it is hereby granted ·a 
certificate of public convenience and necessity to 
construct, own and operate a water system and to distribute 
therefro■ vat.er in those areas- of Bahia Bay Subdivision 
shovn on the map filed vith the Commission marked 
Applicant's E%hibit No •. 4, Vhich reference is made for more 
complete description. 

Ir IS FURTHER ORDERED that the applicant, prior to 
connecting any additio11al vells to the vater system 
presently installed in said subdivision, shall first obtain 
froa the Horth Carolina State Board of Health an approval of 
the plan and design of said vell and shall submit samples of 
the vab!r from said vell for l:Jacteriological and chemical 
analyses, the results of vhich anal.yses must indicate that 
said water conforas to the- mini110 ■ standards prescribed bJ 
the o.s. Depart■ent of Heal.th for drinking vater before sa■e 
is per■itted to flov into the system, vith documentary 
evidence of said approYal and water anal.yses to be filed 
with the Com ■ission. 

Il' IS FOBTHER ORDERED that the applicant shall maintain 
genen.l books and records in accordance vith the Uniform 
Syste■ of Accounts adopted by this Commission, and that it 
shall otherwise co ■ply in all respects vith the rules and 
regmlations of the commission. 

IT IS FURTHER ORDERED that the applicant shall file with 
the Co■■ission a schedule of rates to be charged to 
casto■ers purchasing water fro■ it, which schedule of rates 
is hereby authorized to beoo■e effective on one day's 
notice. 

rr IS FUBTBER 
i t·se If constitute 
necessity for the 

ORDERED that this order shall in and of 
a certificate of public convenience and 
operation of said water System. 

ISSUED BY ORDER OP THE COftftISSIOB. 
This the 29th day of ftay, I 968. 

(Sl!AL) 
HORTH CABOLIHI UTILITIES COftftISSIOR 
Rary Laurens Richardson, Chief Clerk 
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DOCKET HO. li-22 8 

BBPOB! TBB BOBTH CABOLl:RA UT.ILITIES C088ISSIOH 

In· the !latter of 
Application of J.J •. Brindle, d/b/a Brindle ) 
l'ell Drilling, Pinkney Stat.~on·, Gastonia, ) 
Horth Carolina,' for a certificate of Public .J 
con•enit!ince and HeceSsity·' to Construct, ) 
Operate and ilaint&iil a Vat.er .system in J 
Gaston County, Borth Carolina, and for ) 
ApproYal of Rates ) 

ORDER GRANTING 
APPLICATION· 

co■■ission•s Hearing 
Building, Raleigh, Horth 
31, 1968, at 2:00 p,m. 

Boon., Old Y. Pf. C. A. 
Carolina, on january 

BEPORII: Co■■issioner Thoaas tr.. Eller, Jr. 

APPBARAIICBS: 

· Por the Applicant: • · 

J.J. Brind1e 
Pintn·ey Station 
Gastonia, North Carolina 
Por:.' Hi ■self 

Por the Co ■aission Staff: 

Edvard B. Hipp 
co■ U.ssion· Attorney 
Haleigh, Borth Carolina 

BLI.B_a:. COIUIISS.IOH~R: Application vas fi-led Vi't.h the North 
caroliila Otili'ties Co■missio~ On August 16. ·1967, by Ja J. 
Brindle;: d/h/a Brindle Well Dtilling, P.O. Bo% 209Q, Pinkney 
St&tion. Gastonia. Borth Carolina, wherein applicant seekS a 
Certiricate of Pub1ic Convenience and Necessity for ·the -sale 
and· diirtribntion of vater in the 'Lakevood SubdiviSion 
located in Gaston, CouDtJ, Borth Carolina, , approximately fOur 
alles ,east of Gas_toJiia adjacent ~o Robinvood Road as shown 
on·· ■aP ■11rked Exhibit I .attached to the application. Among 
the. other. ezUbits attach~d to the application vas a 
schedule of proposed rates identified aS Bxhlbit:c vhich 
scbedale vas a■ended by the applicant ~ti the transcript as 
foll~•s: · ' 

Pirat 6,000 gallons ••••••• ,. S.90 per thousand (Bin. $.SO) 
lll o.-er 6,000 gallons...... $. 60 per thou~an·d' 
conn·ection Charge........... SI 00 

!l'otlce of hearing setting forth tiae and place foe 
consic1:eration oif this application and _stating the proposed 
vater rates vas duly publishEd in th_e Gastonia ·Gazette, 
Gasto_nia,.- llorth Carolina,. and this cause came to be heard. at 
tbe ti·• and place specified in the notiCe. At said _be.iring 
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eYidence vas heard consisting of the testimony of the 
applicant and of certain docu ■entary eihibits. 

Based on the evidence received 
Yerified state■ents contained in the 
attach■ents thereto, vhich are 
coa■ission ■ ates the following 

l'IRDIHGS OF FACT 

at the hearing and the 
application and the 
uncOntroverted, the 

f._ That the applicant is an individual, operating as a 
proprietorship, with his principal Office at 3610 Little 
nountain Road, Gastonia, North Carolina. 

2.. That the applicant: 011ns, operates and maintains 
wells, va ter pu11ps, vat er supp.ly lines and distributes va ter 
to 28 custo■ers in the Lakewood Subdivision, Gastonia, Horth 
Carolina, which subdivision consists of approximately 40 
lots. 

3. That the applicant has submitted detailed plans for 
his vater syste ■ vhich plans have been submitted to the 
Horth Carolina state Board 3f Health for approval. That the 
Hort-h Carolina State Board of Health at the time of hearing 
and since has not approved the said system. 

ti. , That the applicant is a vell driller and has been in 
this business since 1952 and proposes to carry on the 
■aiotenaoce and operation Of this system by himself. 

5.. That the applicant has collected approximately $1,200 
in re•enues for the ending 1967 and has invested iD the 
water syste!I approximately $3,.300 excluding co_st of the vell 
sites. 

6.. That the applicant is in all respects fit, able· and 
willing to continu.e to proYide the vater ser~ice in the area 
described in Applicant's Eihibit I• 

Based on the abo•e findings of fact, the commission ~akes 
the following 

CORCLUSIOBS 

The~ Coa■ission ·concludes that there is a demand and need 
for water serYice in the Lakewood subdivision, which need 
and de■and cannot be met adequately by any other supplier, 
and that public ConTenience and necessity vill be served by 
the~ granting of a Certificate of Public convenience and 
Becessitr to the applicant. 

ITlIS, TBEREPOBE, OBDERED that J.j. Brindle, d/b/a Brindle 
le1l·»rilling be and is hereby granted a Certificate of 
Public Convenience and Necessity to construct, ovn and 
operate a water system and to distribute vater therefrom for 
co■pensation in the Lakewood Subdivision,. Gastonia, Roeth· 
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Carolina. as shown on Ezhibit I attached to the application 
and ■ade a part hereof by re£erence.• 

IT IS PORTBl!:B ORDERED that the appl.icant shall maintain 
general books and records in accordance with the system and 
accounts adopted by this Commission .and that it shall 
otherwise comply in all respects vit·h the rules and 
regulations of the Co■mission. 

IT IS FURTHER ORDERED that the applicant shall file vith 
the Co ■aission a consolidated annaal report in accordance 
vith the rules and regula•tions of the commission. 

IT IS FUB ~HBB OR DER ED that the 
a■ en4ed listed below is hereby to 
schednle under G.s. 62.:..1Je, vhich 
hereby authorized to beco ■e effective 

Pirst 6,000 gallons ••••••• S.90 per 
111 OYer 6.000 gallons •••• S.60 per 
Connection Charge ••••••••• $100 

schedule of rates as 
be filed as ta riff 
schedule of rates is 

on one day's notice: 

thousand (Bin. $2.50) 
thousand 

l'r IS PDRTHEB ORDERED that J.J. Brindle, d/b/a Brindle 
Well Drilling shall file within ninety (90) days from the 
date of this order a copy of the Board of Health's approval 
of this water syste ■• Applicant•~ failure to perform all 
acts-necessary to obtaining the approval of the state Board 
of Rea-Ith as herein required within the time alloved shall 
render hi■ subject to proceedings for contempt for failure 
to co•ply with this order. 

IT IS PORTBER OBDERED that this order in itself shall 
constitUte a Certificate of Public convenience and Necessity 
for the operation of said water system described herein. 

IT IS POBTBER ORDERED that this order shall remain open 
for receipt of the Board of Health's approval or for such 
further orders of the Commission. 

ISSUED BY OBDEB OP THE COSSISSIOR. 

This the (8th day of Deceaber, (968. 

NORTH CABOLIBA UTILITIES COBBISSION 

(SEU) 
•ftary Laurens Richardson, Chief clerk 
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DOCKET NO. W-23 2 

BEFORE THE ROBTB CAROLINA UTILITIES CO~USSION 

In the ~atter of 
Application of Cape Fear Water company, ) 
Fayet.te•ille, Horth Carolina., for a ) 
certificate of public conYenience and ) 
necessity authorizing it to construct, ) ORDER 
operate and maintain vells, water pumps ) GRANTING 
and vat.er supply lines, and to distribute ) APPLICAT.ION 
3. nd sell va ter to customers in an area ) 
known as Hollywood Heights, Cumberland ) 
county, Horth Carolina, and for approval of) 
n~s ) 

HEIRD IR: Bearing 
Building, 
27, 1968, 

Room of 
Raleigh, 
at 10:00 

the Commission, 
Borth Carolina, on 
a. ■• 

Old Y~CA 
February 

BEFOBI!: Co■■issioners .I!. Alexander Biggs, Jr. 
(presiding), John w. l!cDevitt and Clawson L. 
i'illia ■s, Jr. 

APPE AB ANCl!S: 

For the Applicant: 
Herbert R. Thorp 
Rose and Thorp 
Attorneys at. Lav 
P.O. Box t239, Fayetteville, North Carolina 

For the co■■ission Staff: 

. Edvard B. Hipp 
Co■ aission Attorney 

Ro Protestants. 

BIGGS, CO.lUIISSIOHEB: Application vas filed vith the Horth 
Carolina Utilities Commission on April 17, 1967, by Cape 
Pear later company, of PayetteYille, Horth Carolina, wherein 
the.applicant seeks a certificate of public convenience and 
necessity to construct, operate and maintain wells, vater 
pn11ps and water supply lines, and to distribute and sell 
vater to customers in a portion of an area knovo as 
Hollywood Heights located near Fayetteville, in Cumberland 
county, Horth Carolina, vhich area is more specifically 
described in Applicant• s Exhibit B-J filed vith the 
co■11ission in this cause. 

BroOkvood water corporation, FayEtteville, Horth Carolina, 
was allowed to intervene in this cause on April 28, 1967, 
bu.t upon 11otion filed by it on February 26, 1968, it was 
granted le11.ve to vit:hdrav as an intervenor, and at the time 
the cause ca■e on for hearing no objection or protests vere 
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offe~d to the granting o~ the application by it or any 
other person or firm. 

The application came on for hearing at the time and place 
above aentioned pursuant to notice of hearing issued by the 
commission on January 5, 1968. At said hearing evidence was 
adduced _consisting of testimoily of witnesses and certain 
documentary exhibits. 

FINDINGS OF FACT 

Based upon the evidence thus adduced, the Commission finds 
the following facts: 

1- That the applicant is a duly organized and existing 
corporation under the laws of the State of North Carolina 
vit.h its principal office in. Fayetteville, Cumberland 
County, North Carolina, ·and vith the following principal 
managing officers: President, Thomas Wood, Fayetteville, 
North Carolina: Vice Pres_ident, .J.P. Riddle, Fayetteville, 
North Carolina: and Secretary-Treasurer, William L. Oden, 
Fayetteville, North Carolina. 

2. . That the applicant proposes to install and opera~e 
water wells, pu ■ psf supply lines and metering equipment, and 
to distribute and sell vater through said facilities to the 
residents of Section 6 of Hollywood Heights Subdivision and 
snbse•cjuent Sections thereof, as shown on map identified aS 
lpplicant•s Exhibit B-1 entitled· 11Water Distribution Plan, 
Rollyvood Heights, Seventy-First Township, cu_mberland 
County, North Carolina," dated March, 1967 and prepared .t,y 
John s. Collie, Registered Engineer, Fayetteville, Horth 
Carolina, to vhich reference is hereby made for a more 
perfecit· description of the arEa to be served and of the 
vater supply facilities. through and with which service is to 
be afforded. 

3.,. That the applicant now serves approximately BO 
residences in said subdivision and anticipates that it will 
ultimately serve approximately 180 residences vhen the 
subdiYision is coapletely- developed. , 

"• That applicant has submitted detailed plans for its 
existing water syste ■ to the State Board of Health, which 
plans and specifications have been app·roved by said Board. 
At this time the ilppliCant is drilling a second well to be 
designated i'ell Ro .. 2, the site for which has been verbal•ly 
approYed by the Cumberland County Health Department. The 
installation plans for Well No. 2 vill be similar to that 
prescribed for i'ell Ro. I, which is presently in operation 
and has been approved, ·and the applicant proposes to obtain 
approYal of the State Board of Health for said Well No. 2 
prior to the time that it is connected to its present 
systeli. •. 

5.. That the applicant has submitted samples of water 
taken .from its well No .. I, which water has been found to be 
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Suitable for human use and consumption except that the water 
has too much acidity and must bE treated in order to conform 
to the standards of the U.S. Department of Health for 
Drinking water. The applicant proposes to- provide the 
treat■ent necessary to eliminate said acid condition. 

6. That applicant has made arrangements for the 
maintenance and upkeep of said va ter system. 

7. That said Hollywood Heights subdivision is located 
outside of the corporate limits of any municipality and 
beyond the reach of any existing public va ter system, and 
the va ter supply vhich applicant proposes to furnish to the 
residents of said subdivision is the only available central 
vater supply. 

B. That the pumps, tanks, pipes and metering equipment 
that comprise said vater system have been contributed to the 
applicant-corporation as unencumbered capital assets, and 
the lot upon vhich Well Ho. I is located has been purchased 
bJ the corporation at a price of $2,. 500. The pumps,. pipes 
and meters hereafter needed for the operation of said water 
system will also be contributed as unencumbered capital 
assets, and future vell sites will be purchased by the 
corporation at a price of $2,.500. 

9,. That the applicant is in all respects fit, able and 
vill·ing to provide water service in the area described 
above. 

CONCLUSIONS 

Based upon the foregoing Findings of Fact, the Commission 
concludes that there is a demand and need for vater service 
in the area sbovn on the map above referred to, vhich need 
and deaand cannot be filled or met by any other supplier, 
and that the public convenience and necessity vill be served 
by the granting of a certificate of public convenience and 
necessity to the applicant. 

IT IS, THBREFOBE, ORDERED that Cape Fear Water Company, of 
Fa.yetteTille,. Horth Carolina, be and it is hereby grante!l a 
certificate of public convenience and necessity to 
construct, own and operat~ a vater system and to distribute 
therefro■ vater in those areas of Hollyvood Heights 
SubdiTision shown on the map filed vith the commission 
marted Applicant's Exhibit B-1, which reference is made for 
•ore co•plete description. 

IT IS FOBTBER ORDERED that the appJicant shall provide and 
maintain in said vater syste ■ such treatment as may be 
needed to re4uce the acidity of the vater and to make it 
othervlse conform to the standards of the o.s. Department of 
Health. 

IT IS POBTHBR ORDERED that the 
connecting any additional vells to 

applicant, prior to 
the vat er system 
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presently installed in said subdivision, shall first obtain 
from the Korth Carolina State Board_of Health an approval of 
the plan and design of said vell and shall submit samples of 
the water from said vell for bacteriological and chemical 
analyses, the results of vhich anaylses must indicate that 
said water conforms to the 11ini11u1 standard prescribed by 
the o.s. Depa·rt·ment of Health for Drinking Water before same 
is per■itted to flov into the system, vith documentary 
eYidence of said appcova'l and vat.er analyses to be filed 
vith the Commission. 

IT IS FOBTBEB ORDERED that the applicant shall maintain 
general books and records in accorda nee vi th tb.e Uniform 
Syste■ of Accounts adopted by this Commission, and that it 
shall othervise comply in all respects with the rules and 
regulations of the commission. 

IT IS FURTHER ORDERED that the applicant shall fiie with 
the Coamission a schedule of rates to be charged to 
customers purchasing vater from it, vhich schedule of rates 
ls hereby authorized to become effective on one day's 
notice. 

If IS PORTBER 
itself constitute 
necessity for the 

ORDERED that this order shall in and of 
a certificate of public convenience and 
operation of said water system. 

ISSOBD BY ORDER OF THE COHUSSION. 

This the Q th day of March, I 968. 

NORTH CABOIINA UTILITIES COHHISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. W-201, SOB I 

BEFORE THE &ORTH CAROLINA UTILITIES COHHISSION 

In the Ratter of 
Application of W.E. Caviness, t/a·Touch and 
Plov iater Systems, 118 Poplar Street, 
Jactsonville, Horth Carolina, for a 
Certificate of Public Convenience and 
Uecessity to ProYide water Service in the 
crown Point Subdivision, Onslow county, 
Horth Carolina, and for Approval of Rates 

) 
) 
) RECOMMENDED 
) ORDER 
) 
) 
) 

HEARD Ill: The Temporary Offices of the 
of Edenton and i'ilEington 
Borth Carolina, Febrnary 14, 

commission, Corner 
Streets, Raleigh, 
1968 

BBPOBB: Comaissioner Clawson L. Williams, Jr. 



APPBABAHCES: 

CERTIFICATES 

For the Applicant: 

Robert E. Lock 
Attorney at Lav 
P.O. Box 592, JaCksonville, N.C. 

Por the Commission Staff: 

EdVard B. Hipp 
Commission Attorney 

llo Protestant:s. 
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RILLIARS, COM!ISSIONER: The nature of this proceeding is 
shown in the caption. Proper notice of hearing was given as 
directed by the commission. No protests were received to 
the granting of the application or the approval of the 
proposed rates. 

Based on the evidence produced at the hearing and the 
sworn statements attached to the application, •the Commission 
aates tbe following 

FINDINGS 01' FACT 

1- That W.E. Caviness is an individual trading as Touch 
and Plov Water Systems vith mailing address at 118,_ Poplar 
Street, JaCksonville, North Carolina, and is engaged in the 
public utllity business of furnishing water s~rvice .. 

2.. That the applicant, by application filed vith the 
Co■mission on December 7, 1967, is seeking. a Certificate of 
Public Convenience and Necessity to provide water service to 
:rovn Point subdivision, swanshoro Township, Onslow county, 
Horth Carolina, and proposes to provide water service to 
s011e 172 lots in said subdivision as shown on Exhibit 11 A" of 
the application, and to that end applicant has entered into 
a contract, dated January 10, 1968, bet veen the applicant 
and crovn Point Deve1opment corporation for the provision of 
said services to said subdivision, which contract is duly 
file~ vith the Commission as an exhibit of the applicant. 

3 .. , That the applicant has drilled in the Crovn Point 
SubdiYision one vell, designated as Well Ho .. I, located on 
Lot 29 ils shovn on Exhibit 11 A. 11 At a later time applicant 
proposes to drill another vell to be installed on Lot 161 
and both vell sites have been approved by the North Carolina 
State Board of Health. The chemical quality of the vater 
from Well Ro.. I as shovn on the report filed vith the 
Co1111issic;m by the North Carolina State Board of Health 
Laboratory is satisfactory and meets the chemical 
requirements of the United States Public Health Service for 
drinking vater .. 
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4. That Well ffo. I yields appcoximately 260 gal. per min. 
and is equipped vith a pump capable of pumping 200 gal. per 
min. That storage, capacity is to be provided by a 40,000 
gal. hydropneu ■atic tank, vhich vill have storage capacity 
adequate to provide the p~oposed _ 172 houses with a 
sufficient supply of water Uhder adequate pressure. 

S. That Well No. I ·can reasonably meet the requirements 
for water serYice of the customers to be served but that· 
Well Bo. 2 should be installed and connected into the system 
to insure reliability of service in the event of pump or 
other failure of Well No. 1. 

6. That the distribution system installed and to be 
installed by the applicant is a 6 in. asbestos looped system 
vith 2 in. galvanized laterals which will have an average 
pressure of approximately 50 PSI, and applicant's water 
system plans have been approved by the North Carolina State 
Board ,.of Health. 

7. That 
developer of 
Ho. 29 and 
sites. 

Crovo Point Development Corporation, the ovner
·the subdivision, has deeded to applicant Lots 
Ho. 161 as shown on Exhibit "A" for use as well 

8. That the applicant plans a net investment in plant of 
$51,545.00 and has made adequate arrangements for the 
financing of said plant construction. That on November 15, 
1967, applicant had assets of Sll7,69q.22 and liabilities of 
$76,717.60 and a net worth of $40,976.62. There has been no 
■ aterial change in applicant's financial condition since 
November 15, 1967. 

9. That the 
financially able to 
application. 

applicant 
provide the 

stands ready, willing 
services proposed in 

and 
the 

10. That the applicant fu.rtber seeks approval of water 
J:!!. te s as fOllovs: 

WATER BATE SCEEDULE 

I• Sri.so per month per house minimum. to cover up 
to 3,000 gal. per month 

2. over 3,000 gal per month S.65 per thousand 

3. Tap-on Fee - $250.00 pe~ lot 

I I• 'lha t there is presently no publ.ic va ter supply or 
municipal corporation that can reasonably supply the area 
sought to be certificated vith water service and there is a 
public need for vater service in said area. 

Based on the foregoing Findings of Pact, the commission 
arriYes at the following 
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CONCLUSIONS 

I ■ That the area tnovn as 
~pprozi■ately 172 homes are 
without any water service 
serTlce vi thin said area. 

crown Point Subdivision, where 
to be constructed, is nov 

and there is a need for such 

2. !hot 
financially 
sabdhision. 

the applicant stands ready, willing, fit and 
able to prori.de water service to said 

3. That the Co■aission finds that public convenience and 
necessity reguire the issuance of a Certificate of Public 
ConTeaience and Becessity to the applicant. 

Q. That the Coaaission finds that during the period of 
deYelop■ent, the in.-estment and expense cannot reasonably 
and accurately be ascertained, and, therefore, the schedule 
of rates herein proposed should be filed pursuant to G.s. 
62-13,. 

In accordance vith the above Conclusions and Findings of 
Pact it isr thereforer ORDERED that the applicantr W.E. 
CaTinessr trading as Touch and Flov Water Systems be and he 
is hereby issued a Certificate of Public convenience and 
&ecessity for the constructionr ownership and operation of a 
water syste ■ in the crown Point Subdivisionr Swansboro 
Tovnshlpr Onslow County, North Carolina, vhich area is 
particlllarlJ described in applicant's Exhibit "A" and made a 
part hereof. 

IT IS FURTHER ORDERED that the rates herein 
and they are hereby authorized to be filed on 
notice pursuant to G.S. 62-IJq. 

proposed be 
one day's 

IT IS PORTRER ORDERED that the books and records of the 
applicant be kept in accordance with the uniform system of 
accounts as established by this commission for vater 
utilities, and that the applicant be and is hereby required 
to operate this system in accordance with the rules and 
regulations of the North Carolina Utilities Commission for 
water utilities. 

ISSUED BY OBDEB OF THE CO~HSSIOH. 

This the 29th day of Februaryr 1968. 

(SUL) 

NORTH CAROiINA UTILITIES CO~BISSION 
ftary Laurens Richardson, Chief Clerk 



550 WATER HD SEVER 

DOCKET so. w-201, sue 2 

BBPOBB TBB KORTH CAROLINA UTILITIES COBBISSIOR 

In the Platter of 
Application of v.B. Cayiness, T/l Tone~ and) 
Plov later syste ■s,. I 18 'Poplar Street, ) 
JacksonYille, Borth Carolina, for a ) 
certificate of public convenience and ) ORDER 
necessity a~thorizing hi■ to own, ) GRAHTIHG 
construct, operate and maintain a vell, ) APPLICATION 
vat.er pu■ps and vat.er supply lines, and to ) 
distribute and sell water to custo■ers in ) 
an,area known as Coloniai Heights, Vake ) 
County, Borth Carolina, and for approval ) 
of rates ) 

HBABD I!: 

BBPORB: 

APPB&BlHCBS: 

The Bearing Room of the commission, Old YPICA 
Building, Raleigh, Horth Carolina, on April 5, 
1968, at 10:00 a. ■• 

commissioners ft. llezander Biggs, Jr. 
(presiding), John i. ftcDevitt and 
Clawson L. Wil.J.iams, Jr. 

For the Applicant: 

F.J. Carnage 
Attorney at Lav 
II 5 1/2 East Hargett street 
Raleigh, North Carolina 

George E. Brown 
Attorney at Lav 
131 1/2 East Hargett Street 
Raleigh, North Carolina 

No. Protestants. 

BIGGS, COftftISSIOHEB: Application vas filed vith the North 
Carolina Utilities commission on Iebruary 20, 1968, by w.E. 
Caviness, T/A Touch and Flov Water SJstems, of Jacksonville, 
Horth Carolina, vherein the apflicant seeks a certificate of 
public conwenience and necessity to ovn, construct, operate 
and ■aintain a well, water pumps and water supply lines, and 
to distribute and sel.1 vater to customers in an area known 
as Colonial Heights located in Wake county, North Carolina, 
which area is ■ore specifically described in Applicant's 
Bxhibi t !lo. 6 herein, to which reference is made for 
co■plete description. 

The application came on for hearing at the time and place 
abowe ■entioned pursuant to notice of hearing issued by the 
c01111ission on !larch 4, 1968. At said hearing evidence was 
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adduced consiSting of oral testimony and certain documentary 
evidence. 

FINDINGS OF FACT 

Based upon the e'l'idence thus adduced, the Commission finds 
t_he following facts: 

J. That a.,g_ Caviness is an individual 
s.nd Flow Water Systems vith mailing address 
Street, Jacksonville, Horth Carolina. 

trading as Touch 
at I 18 Poplar 

2. That the applicant proposes to install and operate a 
vater.vell, pumps, supply lines and metering equipment, and 
to distribute and sell water through said facilities to the 
residents, of colonial Heights Subdivision as shown on map 
identified as Applicant's Exhibit so. 6 entitled "Proposed 
aster Supply syste■ for Colonial Heights, owners: J. K. 
Boling & J. I!. Farlow, Wake County, St. ztary•s Township", 
dated April 13, 1967, by Gerald c .. Strick.land, P .. E. · 

3. That the applicant does not nov serve any 
in said subdivision but anticipatEs that he will 
serve 32 residences vben the subdivision is 
developed. 

residences 
ultimately 
comp.letely 

q_ Th•t 
its eiisting 
1hich plans 
Board. 

the applicant has sub ■itted detailed plans fot" 
water system to the State Board of Health, 
and specifications have been approved by said 

5. That the applicant has submitted samples of water 
taken fro■ his existing veil, which water has been found to 
conform to the standards of the o. s. Department of Health 
for drinking vat.er. · 

6. That applicant has made arrangements for the 
■aintenance and upkeep of S:lid va tee system. 

7. That said subdivision is located Outside the corporate 
liai~s of any municipality and beyond the reach of any 
existing water system, and the water supply which applicant 
proposes to furnish to the residents of said subdivision is 
the only available water supply. 

8 •. That the assets comprising said water system have been 
Contributed to applicant without, encumbrances, and the 
applicant has Obtained fro• the owners of said subdivision a 
deed of ease ■ent under which he may eztend his water lines 
along and under the streets in said subdivision. 

9. That the applicant is in all respects fit, willing and 
able to provide vater service in the area described above. 
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CONCLUSIONS 

Based upon the foregoing Findi~gs of Fact, the commission 
concludes that there is a demand and need for vater service 
in the area shovn on the map abcve referred to, vhich need 
and decaand cannot be filled or met by any other supplier, 
and that the public convenience and necessity will be served 
by the granting of a certificate of public convenience and 
necessity to the applicant. 

ll IS, THEREFORE, ORDERED that W. E. Caviness, T/A Too.ch_ 
sod Flov iater Systems, of Jacksonville, North Carolina, be 
and he is hereby granted a certificate of public convenience 
and necessity to construct, own and operate a water system 
snd to distribute therefrom vater in those areas of colonial 
Heights subdiYisiou shown on the map filed vith the 
Commission marked Applicant's Exhibit No. 6, which reference 
is made for 11ore complete ~escription. 

IT IS !'OBTHEB ORDERED that the applicant, prior to 
connecting any additional wells to the va ter system. 
presently installed in said subdivision, shall first obtain 
from the North Carolina State Board of Health an approval of 
the plan and design of said vell and shall submit samples of 
the water froa said vell for bacteriological and chemical 
analyses, the results of vhich analyses must indicate that 
said water conforms to the minimum standards prescribed by 
the United States Department of Health for drinking vat er 
before sa ■e ls permitted to flov into the system, with 
docu·■entary •evidence of said appi:oval and water analyses to 
be filed vith the commission. 

I'? IS FURTHER ORDERED that the applicant shall maintain 
general books and records in accordance vitb the Uniform 
Syste■ of Accounts adopted by this Commission, and that he 
shall othervise comply in all i:efpects vith the rules and 
regulations of the commission. 

IT IS FURTHER ORDERED that the applicant shall file vith 
the Co■■ission a schedule of rates to be charged to 
custo■ers purchasing water from him, vhich schedule of rates 
is hereby authorized to become effective on one day•s 
ncitice. 

rr IS FDR THER 
itself constitote 
necessity for the 

ORDERED that this order shall in and of 
a certificate of public convenience and 
operation of said water system.. 

ISSUED BY ORDER OF THE COMMISSION. 

This the IQth day of May, 196B. 

(SEAL) 

HORTH CAROLINA UTILITIES CO!!PIISSION 
!!ary Laurens Richardson, Chief Cl.erk 
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DOCKET NO. ll-2Q3 

BEFORE THE NORTH CAROLINA UTILITIES connISSION 

In the flatter of 
Application of Centennial Water 
Co■pany, Inc., for a Certificate of 
Public Convenience and RecessitJ 
Authorizing it to Provide Vat er and 
Sever Ser•ice in the Hickory Woads 
and Tilden Woods Subdivisions, 
ttecklenburg County, North Carolina, 
and for Approval of Rates 

l , 
) ORDER GRANTING 
) CERTIFICATE OF 
) PUBLIC CONVENIENCE 
) AND NECESSITY . 

l 
) 

HEARD :rH: The Bearing Roo.11 
Building,· Raleigh, 
23, 1968, at 10:00 

of the Commission, Old YKCA 
North carOlina, on February 

BEPOHE: 

a.m. 

Co11missioners Clawson L. Williams, Jr. 
(Presiding), Thomas R. Eller and M. Alexander 
Biggs, Jr. 

APPEAUNCES: 

For the Applicant: 

vaughan s. Winborne 
lttorney at Lav 
1108 Capital Club Building, 
Haleigh, NOrth Carolina 

For the coaaission Staff: 

Edvard B. Hipp 
con mission Attorney 

Ro Protestants. 

ii'ILLI.l!!S, COftftISSIONER:, Application was filed with the 
lortb Carolina Utilities Commission on November 9. 1967. by 
Centennial water co ■panY, inc. (applicant)• a South Carolina 
corporation, domesticated in North Carolina on June 20. 
(967. The applicant seeks a Certificate of Public 
convenience and Necessity for the sale and distribution of 
water and for the provision of sever service in the Hickory 
woods and Tilden Woods Subdivisions located in ftecklenburg 
County. llOrth Carolina. as shovn on ■aps marked Exhibits 6• 
7, snd e. The applicant further filed a schedule of 
proposed 'rates identified as E%hibit C attached to the 
application. 

Notice of hearing, setting forth the time and place for 
the consideration of this application and setting forth the 
proposed vat.er rate schedule vas duly published in I.he 
~harlot.le fil!§~ and this cause came on to be heard at the 
Uae and place specified in the notice. At said hearing 
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evidence vas adduced consisting of the testimony of 
witnesses and of certain documentary exhibits. 

Based on the evidence adduced 
verified statements contained in the 
atta.ch ■ents thereto, which are 
Comaission makes the following 

at the hearing and 
application and 
uncontroverted, 

FINDINGS OF FACT 

the 
the 
the 

I• That the applicant is a duly organized and exis-ting 
coporation under the lavs of the state of south Carolina and 
domesticated under the lavs of the State of North Carolina 
vith its principal office at 200 s. Coit Street, P.O. Draver 
(598,. Florence,. south Carolina, and vith" the Borth Carolina 
office of the registered agent being 308 First Citizens Bank 
Building, Fayetteville, North Catalina. 

2. That the officers of Centennial Water Company, Inc., 
are as follovs: Scott A. Nivens, President; William w. 
Enzor, Vice President; James w. Long, Secretary. 

3. Thst the applicant proposes to install and operate 
vater wells, pumps, supply lines and metering equipment, 
collecting lines, and sever treatment facilities in order to 
distribute and sell vater and to provide sever service in 
the Hickory Woods and Tilden voods Subdivisions as shovn on 
aap attached to the application herein identified as Exhibit 
6, 7 • and 8 to vhich reference is hereby made for a more 
coaplete description· of the area to be served and of the 
location of the vater and sever facilities through vbicb 
serYice is to be afforded. 

4. The applicant proposes to initially serve 150 
customers in said subdivisions vith water and sewer service. 

S. That the applicant bas received approval of its plans 
for its proposed vater system from the North Carolina State 
Board of Health and has received approval of its plans for 
its sova.ge collection and treatment facilities fro■ the 
Depart ■ent of vater and Air Resources, Stream Sanitation 
DiTision. 

6. %hat Pyramid Deve1opment corporation, the developer in 
the area. has entered into a contract vith centennial Water 
Co■pa■ y, Xnc.. under uhich centennial agrees t.o provide 
water and sewer service to approximately 500 residential 
lots in the Hickory Woods and Tilden Woods Subdivisions. 
The details of the contract are contained in Ezhibit 1-

7. That the applicant at the time of filing has drilled 
no vells nor installed any pumps or storage tanks. 

a. That the tvo subdivisions. Hickory Woods and Tilden 
Roods. are located outside the corporate li■ its of the city 
of Charlotte an-d beyond the reach of any exi·sting public 
vater and se~er system and that the vater supply and the 
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sewer syste ■ proposed herein is the only practical ■eans of 
proYiding water and sever service vithin said snbdivisions. 

9. That the financing for the construction of the 
facilities herein •ill be pro1ided by First Provident 
Corporation of South Carolina of which Centennial Water 
Co■pany, Inc. is a wholly-owned subsidiary. First Provident 
Corporated agrees to furnish s uch construction ■ oney and 
per■anent financing as ■ay be needed by Centennial Water 
coap■ny, Inc., for the installation of the utilities in 
!lictory woods and Tilden Wood s Subdivisions, lleclclenburg 
county, North Carolina. 

Based on the aboYe Findings of Fact, the Commission ■akes 
the following 

CONClUSICNS 

That there is a deaand and a need for water and sewer 
service in the Hickory woods and Tilden Woods Subdivisions, 
llecklenburg County, Korth Carolina, as shown on the map 
hereinabove ■entioned which need and deaand cannot be 
reasonably ■ ade by any other supflier or by any other ■eans 
and that public convenience and necessity will be served by 
granting the Certificate of Public convenience and Necessity 
to Centennial Water co■pany, Inc., as set forth in its 
application. 

IT IS, THEREFORE, ORDERED that Centennial Water Co■pany, 
Inc., be and is hereby granted a Certificate of Public 
Convenience and Necessity to construct, own and operate a 
water and sever syste ■ and to provide these services 
therefroa in the Hickory Woods and Tilden Woods Subdivisions 
as shown on the aaps attached to the application aarked 
Brhibits 6, 7, and a. 

rr IS FURTHER ORDERED tbat the applicant shall snb■ it 
coaplete details on the quantity and quality of the water to 
be supplied and the pu ■ ping capacity and storage capacity 
required for the provisions of the service herein. 

IT IS FURTHER ORDER!!D that the applicant shall maintain 
general books and records in accordance with the Uniform 
Systea of Accounts adopted by this Co■aission in 11-100, 
Sub I, which books and records shall also be ■aintained in a 
subaccount ■anner so that the opera ting revenue, the plant 
investaent, the relating depreciation reserve and 
contributions are readily obtainable. 

IT IS FURTHER ORDERED that the applicant shall file with 
the Co ■aission a consolidated annoal report in accordance 
with the rules and regulations o f the Co ■■ission. 

IT IS FURTHER ORDERED that the schedule of rates, as shown 
in the tariff attached to the application and marked Exhibit 
c , is hereby deeaed to be filed as tariff schedules under 
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G.s .. 62-138, vhich schedule of rates· is hereby authorized to 
beco■e effe~ti Ye on one day• s notice. 

IT IS PORTHEB ORDERED that this Order shall, in and of 
itself, constitute a Certificate of Pi.J.blic convenience and 
Necessity for the operation of said water system. 

ISSUED BI OBDEB OF THE COKKISSION. 

This the I st day of Karch, I 9 68. 

(SElL) 

NORTH CAROLINA UTILITIES C08KISSION 
"ary Laurens Richardson, Chief Clerk 

DOCKET NO. 11-243, SOB I 

BEl!ORB THE ROBTB CAROLINA UTILITIES C088ISSIOH 

i:n the Pia tter of 
Application of centennial Water Company, ) 
Inc., Florence, South Carolina, for a ) ORDER GRANTING 
certificate of convenience and necessity to) CERTIFICATE OF 
provide water service in the Lakewood ) PUBLIC CON-
Estates Subdivision, Wayne County, ~orth J VENIENCE AND· , 
Carolina, and for approval of rates J NECESSITY 

HEARD IH: The Commission Hearing Room Raleigh, North 
Carolina, on June 6, 1968 

BEFORE: Commissioners John H. KcDevitt, Presiding, and 
Clawson L. Williams, Jr., and ft. Alexander 
Biggs, Jr. 

A PPE!RlNCES: 

For the Applicant: 

Paul B. Edmundson, Jr. 
Edmundson & Edmundson 
Attorneys at Lav 
602 Borden Building 
Goldsboro, North Carolina 

For the comaission Staff: 

Edvard B. Hipp 
commission Attorney 
Haleigh, &octh Carolina 

Bo Protestants. 

ftcD!VITT, COKKISSIOBER: By application filed on March 12, 
1968, Centennial Bater Company, Inc., seeks a certificate of 
public convenience and necessity to ovn and operate a water 
distribution syste ■ and sell water to one hundred and forty-
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eight custo■ers in the residential subdivision 
Estates, located in Wayne county, on State Road 
foar ■iles from Goldsboro, North Carolina. 

of Lakevood 
Ro. I 926, 

Pablic hearing vas scheduled and held as captioned after 
due notice published in the Goldsboro News-Argus, a 
newspaper having general circulation in the area to be 
served. The applicant was present at the hearing and 
offered uncontroverted testimony and exhibits on which the 
Com■ission makes the following 

FINDINGS OF FACT 

1- Centennial Water Company, Inc .. , is a duly organized 
and ezisting corporation under the lavs of the state of 
South Carolina and dom.estica ted under the lavs of the state 
of Marth Carolina, with its principal office in Florence, 
South Carolina, and the office of its registered North 
Carolina agent at 308 First Citizens Bank Building, 
Fayetteville, North Carolina. 

2. The officers of centennial Water Company, Inc., are 
Scott A. Nivens, President; Edwin S. Smith, Vice President; 
Ja11.es w. Long, Secretaryi and Harren t. Jackson, Treasurer. 

3. Centennial entered into an agreement on April 28, 
1968., vith Land Promotions, Inc., owner of the lots 1.n 
Lakewood Estates Subdivision., whereby Land Promotions, Inc., 
assumed responsibility for the installation of and payment 
for the proposed water system which Land Promotions, Inc., 
will deed in its entirety to Centennial which will 
the1:eafter assuae responsibility for water service. 

4. By warranty deeds executed on April 29., 1968., Exodus 
Development Corporation., Goldsboro, North Carolina, conveyed 
to Centennial the lot (1.4 acres) on which the proposed 
wells are to be situated and Land Promotions, Inc., conveyed 
to Centennial all service lines, fixtures, met.ers and 
related improvements which are a part of the vater 
distrubution system installed ty Land Promotions, Inc., 
vithin the ~oundaries of the Lake~ood Estates Subdivision. 

5.. ThE: estimated cost of the completed water system is 
$70., 608. 

6.. Plans and specifications for the proposed water 
syste ■ vere approved by the State Board of Health in a 
letter dated ttay 31, 1966, vith the recommendation that a 
second well be secured. The well site on Lot No. 21 of 
Section I of the subdivision.; as shown on Exhibit A, was 
approved by the State Board of Health in a letter dated June 
I 6, I 966. 

7. centennial 
vell on Lot No. 21 
equipment ·to serve 

at the time of the filing had drilled one 
and had· installed water lines and related 
eighty custcmers. 



558 WATER AHD SEHER 

8. Centennia 1 by pre 't'ious authorization from this 
Coaaission in Docket No. V-2Q3 operates vater and sever 
syste■s in Hickory (foods and Tilden Woods Subdi-.isions in 
ftectlenburg County, Horth Carolina, and has in the course of 
its ~perations co■plied vith the Rules and Regulations of 
the cO■aissi on. 

9. The following rates and charges for water service are 
proposed by the applicant: 

RATE: 
COnsu■ption 

First 
le1:t 
Net:t 
llezt 
!fext 

All o-.er 

VATER "RATE SCHEDULE 

Residential Service 

Per 
3,300 cubic Peet 
6,700 cubic Feet 

I 0,000 Cubic Feet 
3 o, 000 Cubic Feet 
5 o, 000 Cubic Peet 

100,000 cubic Feet 

100 Cubic Poot 
$ • 60• 

.48 

.40 
• 30 
.24 
-19 

•with a mini ■ um charge of $3.50 for water service. 

CONNECTION CHARGES: $350.00 pEr service installed·. 

RECONNECTION CHlBGES: 

N.c.u.c. Rule R7-20(f) - $4.00 
N.c.o.c. Rule R7-20 (g) s2.oo 

BILLS 'DUE: Ten days after date rendered. 

(0. centennial•s balance sheet for the fiscal year ending 
April 30,. 1968, reflects total assets of $108,627.44, total 
liabilities of $77, 56(. 53 and stockholders• egui ty of 
$31,065.91. 

Based on the above Findings of Fact, the commission makes 
the following 

CORCLDSION 

Centennial Water company, Inc., has borne the burden of 
proof that ·there is a demand and need for the proposed water 
service in Lakewood Estates S~bdivision, which need and 
demand cannot reasonably be net by any other means and that 
public convenience and necessity vill be served by granting 
the certificate of public convenience and necessity to 
Centennial Water Company, Inc., as set forth in its 
application. Applicant is fit, ready, villing and able to 
provide the proposed services on a continuing basis and the 
rates and charges proposed by the applicant ace just and 
reasonable both to the applicant and to the public it 
proposes to ser•e. 
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IT IS, TBBIBFORE, ORDERED that Centennial Water Coapany, 
Inc., be and it is hereby granted a certificate of public 
convenience and necessity to constract, ovn and operate a 
water systea to provide vater service to the custo ■ers in 
the Lakewood Estates Subdivision, as shovn on Exhibit A 
attached to the application. 

IT IS FURTHER ORDERED that the applicant shall aaintain 
general boots and records in accordance vith the Unifor■ 
Systea of Accounts adopted by the Co■■ission in Docket Ho. 
v-100, Sub I, vhich books and records shall be aaintained in 
a sllbaccount ■anner so that the operating revenues, the 
plant invest■ent, the relating depreciation reserve and 
contributions are readily obtainatle. 

IT IS FURTHER ORDERED that the schedule of rates and 
charges set forth in Appendix A attached hereto and ■ade a 
part hereof be and the sa■e are herebr approved as the 
lawfnl rates and charges for applicant's custo■ers in the 
Lakewood Estates Subdivision and that this tariff schedule 
is dee■ed to be filed in accordance vith G.S. 62-138 and 
authorized to beco■e effective on one day's notice. 

IT IS FURTHER ORDERED that thE applicant shall file vith 
the Co■■ission a consolidated annual report of its 
operations and othervise co■ ply vith all the Rules and 
Regulations of the worth Carolina Utilities co■■ission. 

IT IS FURTHER ORDERED that this order shall in and of 
itself constitute a certificate of public convenience and 
necessity for the operation of the proposed vater syste■• 

ISSUBD BI ORDBR or THE COftftISSICN. 
This the 6th day of August, 1968. 

HORTH ClROLIHA UTILITIES COftftISSIOH 
(SEAL) 

llll: 
Consuapti on 
First 
If ext 
lext 
Next 
lfext 

nary Laurens Richardson, Chief Clerk 

APPENDIX A 
Centennial Water Co ■pany, Inc. 

Lakewood Estates Subdivision 

lfATER RAT! SCH!DOLE 

Residentiai Service 

Per 100 Cubic 
3,300 cubic Peet S • 60• 
6,700 Cubic Peet .48 

I 0,000 Cubic Feet .40 
30,000 Cubic Peet .JO 
so, 000 Cubic Peet .24 

Poot 

All over 100,000 Cubic feet • I 9 

•vith a alni ■ ua charge of SJ. 50 for vater service. 
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CQHN.E£TIOR CHARGES: $350.00 per service installed. 

!!l&.Qlll:CTJOll CHARGES: 

N.c.o.c. Rule R7-20(f) - $4.00 
N.C.O.C. Rule R7-20(g) - $2.00 

BILLS DOE: Ten days after date rendered. 

DOCKET HO. ij-233 

BEPORE THE HORTH CAROLINA UTILITIES COM!ISSION 

In the l!a tter of 
Application of Frank A. Corriher, Route 3, ) 
China Groye, earth Carolina, for a Certifi- ) 
cate of Public Convenience and Necessity to ) 
proTide vatec serTice in various subdivisions) RECOHBENDED 
in Iredellir Cabarrus, Bowan and secklenburg ) oRDER 
coonties, Horth Carolina, and for approval ) 
of rates ) 

HEARD IN: The Hearing Boom 
Building, Raleigh, 
8, 1967, and Harch 

of the Commission, 
Horth Carolina, on 
28, I 968 

BEFORE: 

lPPEABAHCES: 

Chairaan Harry T. Westcott 

Poe the Applicant: 

Frank A. Corriher, in Person 

Por the commission Staff: 

Edvard B. Ripp 
co111llssion Attorney 

Ho Protestants. 

Old YMCA 
December 

WESTCOTT• CBA:IRftAH: On June 6, 1967• Frank A. Corriher 
filed vith the commission application for a certificate of 
Public ConTenience and Necessity seeking authority to 
provide vat er service to the following subdivisions: 

£2.!IJ!!! 

ft ectlenbur g 

Cabarrus 

SUBDIVISION ~Q 

Island Forest 

Bethpage Community Memorial Circle 
Elwood Street 
Nev Haven 
Private Acres 
Southwood Park 
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Commodore Peninsula 

Oakland (Sandy Ridge) 
Tanglewood I and 2 
Westfield 

561 

and 2 

and for appcoTal of rates. 

By order issued October 23, f 967, the Commission ordered 
hearing and· prescribed notice to the· public. Hearing vas 
held on Deceaber B, 1967, at vhich ti2e the Cocmission took 
testi■ony and received ezhibits. However, the prescribed 
notice vas not published as· required and the commission 
continued the hearing and required that direct notice be 
furnished each of the custo ■ers of the applicant, vhich 
notice adYised the customers of the application filed and 
the rates proposed for water service by Frank A. Corriher. 
As a result of this notice,. several custo■ ers complained 
concerning the proposed rates and service. 

By order issued !arch 19. 1968. the commission scheduled 
further hearing. vith notice to each complainant of the time 
and place thereof. Hone 0£ the complainants appeared. 
Evidence consisting of oral testimony and certain 
docu ■entary e•idence vas offered ty applicant. 

FINDINGS OF FACT 

Based upon the evidence thus adduced. the Commission finds 
the fo llov ing facts: 

I• That the applicant. Prank A. Corriher,. is an 
indi•idual operating vater systems in subdivisions in 
Iredell. Cabarrus, Rowan and Mecklenburg counties. The 
location of the snbdiYisions in each of the counties is 
shown on Exhibits I.A-I through !A-4. 

2. That t:he applicant has installed water lines, pumps,. 
sapply lines, ■etering equip11ent and proposes to continue to 
distribute and sell vater through said facilities to the 
residents of 

£!!!!!ll 

l!lecklenburg 

Cabarrus 

I"rdell 

Rovan 

SDBDIVISION SERVED 

Island Forest 

Bethpage community ftemorial Circle 
Elwood Street 
Nev Ra•en 
Private Acres 
Southwood Park 

co ■ modore Peninsula 

Oakland (Sandy Ridge) 
Tanglewood I and 2 
Westfield 

and 2 
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which mreas are ■ore clearly defined by Applicant's Exhibits 
&-I throo~~ .l-9. 

3. That the applicant proYides water to approximately 
167 custo■ers and he ant.icipa tes that these syste11s vi11 
ulti ■ately sopply approzi■ ately ij60 residents vhen the 
sobdiYisions are co■pletely deYeloped., 

4. That the applicant ha~ received approvals from the 
Borth Carolina State Board of Health for each of the vat.er 
syste■ s as listed herein. 

s.. 'lhat the vat.er supply in each of the subdivisions 
coaplies with the D.S. Public Health Drinking Water 
S1:andards - I 962. 

6. That the facilities as 
1-9 and B-1 through e-10 can 
reasonable serYice. 

shovn on Exhibits A-1 through 
supply the customers vitb 

7. That the subdivisions herein enumerated are located 
outside the corporate li■ its of any municipality and beyond 
the reach of any existing water system and that the water 
supply vhich the applicant proposes to furnish to the 
residents in said subdiYisions is the only available water 
source. 

a. That 
and able to 
herein. 

the applicant is in all respects fit, willing 
provide vater service in the areas described 

9. That the applicant proposes to charge the following 
rates and charges. 

.!!ll!! 

WATER RATE SCHEDULE 
Residential Service 

Unmetered Rate - .$14.00 per month 
netered Rates - First 14,000 gallons $4.oo (miniau■) 

All over 1',000 gallons $.75 per 
1,000 gallons 

seasonal Rate - $36 per year (Coamodore Peninsula) 
$.50 per month additional if bill is not paid vithin 

t 5 days after due date. 

CONNECTION CHARGFS 
Beth page Community 

Nemorial Circle - s100 
Nev Haven - $75 
Sout.hvood Park - None 
Tanglewood - Hone 
Fairfield - Hone 

Island Forest - $75 
Oakland - $75 
Private Acres - Hone 
commodore Peninsula - None 
Vest.field - Hone 

10. ~hat the Comaission staff investigated 
complaints receiTed, tvo of which involved general 
and concern over the rates p;oposed and_ the 

the five 
inquiries 
remaining 
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coaplaints resulted fro■ the inability of a flat-rate system 
in the Southwood subdivision to ■eet the peak demands of the 
consuaers in the su■■er season when large a■ounts of water 
are used for sprinkling lawns. l!eters haYe been provided to 
half of these consu■ers in this sobdiYision and ■eters vill 
be iastalled if necessary to eliminate any future excess 
consu ■ pt.ion. 

CONCLUSIONS 

The Co■■ission concludes that there is a demand and need 
for water serYice in the areas shown, which need and de ■and 
cannot be filled by any other existing suppliers, and that 
public conYenience and necessity vill be serYed by the 
granting of the Certificate of Public Convenience and 
Necessity to the applicant. 

IT IS, THEREFORE, ORDERED That Prank A. Corriher, Route 3, 
China GroYe, lorth Carolina, be and is hereby granted a 
Certificate of Public ConYenience and Necessity to 
construct, own and operate va ter syste ■s and to distribute 
water therefro■ in the following subdiYisions: 

count 

l'lectlenburg 

Cabarrus 

Iredell 

Rowan 

SUBDIVISIOB SEill] 

Island l'orEst 

Bethpage Co■■unity tte■ orial Circle 
Elwood Street 
Nev HaYen 
Pri,ate Acres 
Southwood Park 

Co■■odore Peninsula 

Oakland (Sandy Ridge) 
Tangle wood I and 2 
Westfield 

and 2 

vhich areas are shown on ■aps filed vith the Co■■ission and 
■arted Applicant's Exhibits A-1 through A-9. 

rr IS FURTHER ORDERED That the applicant shall file with 
the co■■ission the schedule of rates to be charged to 
custo■ers purchasing water frc■ it as set forth in its 
application, vhicb schedule of rates is here.by authorized to 
beco■e effectiYe on one day's notice. 

l'f IS FURTHER ORDERED That 
itself constitute a Certificate of 
Necessity for the operation 
herein■boYe set forth. 

this order shall in and of 
Public convenience and 
of said vatec- syste ■s 

IT IS FURTHER ORDERED That the applicant shall maintain 
general books and records in accordance with the Unifor■ 

Syste■ of Accounts adopted by this co■■ission, and that it 
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shall otherwise comply in all respects with the• rules and 
rego.lations of the com.mission applicable to water utilities. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 2ist day of October, 1968. 

(SEU) 

NORTH CAROLINA UTILITIES COM~ISSION 
ftary Laurens Richardson, Chief clerk 

DOCKEr NO. R-25 2 

BEFORE THE BORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
Application of crystal springs Water Company, ) 
Inc.., FayetteYille, Nor~h ca rolina, for ) 
Certificate of Public convenience and ) ORDER 
Necessity Authorizing it to Construct, ) GRANTING 
Dpecate and !laintain Wells, Water Pu.11.ps, and ) APPLlC&TION 
Water Lines, and to Distribute and Sell ) 
water to customers in the Iris Gardeiis ) 
SubdiTision, Fayetteville, North Carolina, ) 
and ·the Approval of Rates ) 

HEARD IR: The Com■ission Hearing 
Carolina, on October 31, 

Room. Raleigh. North 
1968, at 10:00 a.m. 

BEPORB: Commissioners John w. !cDevitt, Presiding, 
Tho ■as R .. Eller. Jr., and n. Alexander Biggs. 
Jr. 

&PPB lRAHCES: 

For the Applicant: 

Hebert e. Thorp 
Bose & Thorp 
_Attorneys at Lav 
First Citizens Bank Building 
Fayettevi11e, North Carolina 28302 

Por the Coa■ission staff: 

Larry G. Ford 
Associate commission Attorney 
P .. a. Box 991, Raleigh. North Carolina 

Ho Protestants. 

ScDBVITr, COSSISSIONER: Application vas filed on April 4• 
1968, by Crystal Springs Va ter Compan.y • Inc .. • of 
Fayetteville, Horth Carolina. for a certificate of Public 
Con•enlence and Necessity for the sale and distribution of 
water in the Iris Gardens Subdivision located in Cumberland 
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County three miles southwest 
Carolina. 

of 

565 

Fayetteville, North 

Public Hearing was scheduled and held as captioned. 
Notice of the Hearing was duly published in the E&!EttevjJ,.l~ 
Q~~, Fayetteville, North Carolina. Evidence was heard 
consisting of the testimony of three witnesses for the 
applicant and certain documentary exhibits. 

B~sed upon the evidence 
statements in the application 
uncontroverted. the Commission 

adduced and the verified 
and attachments which are 

makES the following 

FINDINGS OF FACT 

1. Applicant is a duly organized and existing corporation 
under the lavs of the State of North Carolina vith its 
principal office in Fayetteville, North Carolina, and with 
Officers as follows: 

President: James L. Yates 
Vice President: David G. eartin 
Secretary-Treasurer: R.C. Tyson 
Assistant secretary-Treasurer: Irene v. Ireland 

2. Applicant owns, operates and maintain wells, watec 
pu11.ps. water supply lines and presently distributes water to 
22 customers in the Iris Gardens Subdivision as described by 
Exhibits A-1 and A-2. 

3. Applicant proposes to provide metered water service to 
155 customers in the Iris Gardens Subdivision. 

LJ. lpplicant proposes to serve 500 customers in the Iris 
Gardens Extended which is a separate section of the 
subiivision in which construction of homes has not yet 
begun. 

5. Applicant further proposes to serve approximately 200 
customers along its water line between Iris Gardens and Iris 
Gardens Extended, a distance of approximately 10,000 feet. 

6. Applicant proposes to charge the following rates for 
its serYices: 

0 3,000 gallons ••••• $3.00 Minimum 
~11 over 3,000 gallons ••••• $ • 75 per thousand gallons 
Tapping fee •••••••••••••••• s1so.oo per Lot 

7. Applicant is financially and otherwise able an~ 
willing to provide the proposed service. 

B. Plans for its proposed water 
the Horth Carolina State Board of 
nu■ ber 5837-R, dated Ma't'ch 7, 1968. 

system were approved by 
Health, under serial 
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.9. Applicant submitted results of analysis of water taken 
fro■ lells II and 12 of the proposed vater system, vhich 
water confor11s with the 11inimu11 standards of the United 
states ·Public Health Drinking HatEr standards - 1968. 

(O., lpplicant vill 
s ubdiYision where the 
tbeir hills. 

maintaln a full-time office in the 
customers may make complaints and pay 

11. The present Water supply for Iris Gardens consists of 
iell IJ and Well 12 which yield 33 gallons per minute and 50 
galloas per 11.inu te, respectively. 

12-, Applicant has no plan for fire hydrants in the 
Subdivision. 

Jl. .The system as proposed can reasonably meet the 
anticipated de ■ands for water service. 

CONCLUSIONS 

The Commission concludes that there is a demand and need 
for vater serviCe in the Iris Gardens Subdivision which• need 
and demand cannot be adequately met by any other supplier, 
and· pliblic convenience and necessity will be served by 
granting a certificate of Public Convenience and Necessity 

.to·thecApplicant. 

tr IS• THEREFORE, ORDERED that Crystal Springs Water 
Co■pany, Inc •• Fayetteville, Rorth Carolina, be, and it is 
hereby, granted a. Certificate of Public Convenience and 
Necessity to construct, own and operate a water system and 
to distribute water for compensation in the Iris Gardens 
Sabdi•ision in Fayetteville, North Carolina, as shown on 
Exbibi ts A-1 and A-2 to which reference is made for a more 
co■plete description. 

IT IS P'DRTBEH ORDERED that the Applicant shall maintain 
general books and records in accordance vith the System and 
lccounts adopted by this Commission and otherwise comply 
vith the rules and regulations of the Horth Carcilina 
!Jtilities co ■mission. 

I'r IS FUllTBER OIDEBBD that the Applicant shall file a 
:oosoli4ated annua1 report in accordance with the rules and 
regulations of the.North caroliDa Utilities Commission. 

IT IS !'ORT HEB OBDBRE_D that the proposed schedule of rates 
as attached to the appiication and marked Exhibit c is 
hereby dee ■ed to be filed as the tariff schedule under G.S. 
62-13' and 138, vhich schedule of rates is hereby authorized 
to beco■e effectiTe on one day•s notice. 

IT IS FURTHER 
hydrants vithin the 
:;ardeas Eztended. 

ORDERED that Applicant provides fire 
Iris Gardens Subdivision, including Iris 
at the same tine it installs the_soo,ooo 
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gallon overhead storage tank in Iris·Gardens Extended, and 
that Applicant file with the Commission plans shoving its 
fire hydrants and overhead storage facilities. 

ISSUED BY ORDER OP THE COMMISSION. 

This I 8t_h day of Rovember, 1968. 

HORTH CAROLINA UTILITIES COftftISSION 
l!ary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. lil-24 b 

BEPORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !!alter of 
Application of Figure "8" Island Utility 
Company for a Certificate of Public Conven
ience and Necessity authorizing it to con
struct,. operate, and maintain vells, water 
pu11ps,.· vater supply lines and to distribute 
and sell water to customers in Figure "8" 
Island Subdivision, Nev Hanover County, North 
Carolina, and for approval of rates 

l 
) 
l ORDER 
) GRANTING 
) APPLICATION 
) 
) 
) 

BElRD :IN: The Bearing Room of the Commission, Old Yl'ICA 
Building, Raleigh, North Cat"olina, on !'larch 22, 
1968, at 10:00 a.m. 

BEFORE: Co•■issioners John 
Williams, Jr., and 
(presiding) 

R. 1'cDevitt, 
Thomas R. 

Clawson 
Eller, 

APPEARANCES: 

Por the Applicant: 

Ellis L. Aycock 
Stevens, Burgvin, l'lcGhee & Ryals 
Attorneys at Lav 
P. o. Box 24,. Wilmington, North Carolina 

For the Commission Staff: 

Edvard B. Hipp 
Com.mission Attorney 
P.O. Box 991, Raleigh, North Carolina 

No Pro tes tan ts. 

L. 
Jr. 

BLLBB, CO!SISSIOHER: Application vas filed vith the Horth 
Carolina Utilities commission on January 8, 1968, by Figure 
n9n Island Utility Co■pany (Applicant) wherein the Applicant 
seeks a certificate of public convenience and necessity for 
the sale aDd distribution of vater in the Figure nan Island 



568 WATER AND SEWER 

SubdiYision located in Nev Hanover county, North Cacolina, 
as shown on 11.ap attached to the appli_cation and identified 
as Applicant's Exhibit A. Among the other exhibits attached 
to said application was a tariff of proposed rates 
identified as Exhibit c. 

Notice of hearing, setting forth the time and place for 
the consideration of this application and stating the 
proposed v~ter rate schedule specified in Exhibit c was duly 
published in the Star-N~.!.§ Ne~spap~~. Inc~, Rilmington, 
Horth Carolina, and this cause came on to he beard at the 
time and place specified in the riotice. At said heacing 
evidence was adduced consisting of the testimony of 
witnesses and of certain dcx:umentary exhibits. 

Based on the evidence adduced 
verified statements contained in the 
attachments thereto, which are 
Commission makes the following 

at the hearing and 
application and 
uncon troverted, 

FIND ING S OF FACT 

the 
the 
the 

1. Applicant is a duly organized and existing 
corporation under the laws of the state of North Carolina 
with its principal office at 216 Beech Street, Wrightsville 
Beach, North Carolina, and with officers as follows: 
President Richard Wetherill; Vice President, D.D. Cameron; 
Secretary, B.B. cameroni and Treasurer, R .. G. Trask. 

2. Applicant proposes to install and operate water 
lines, pumps, supply lines, metering equipment and to 
distribute and sell water through said facilities to the 
residents of the Figure 11 8" Island Subdivision as shown on 
aap att:ached to the application herein identified as Exhibit 
A and entitled "Figure• 1 8 1 Island water. Supply and 
Distribution System" dated December 2, J 966, to which 
reference is hereby made for a more perfect description of 
the area to be served and of the location of the water 
supply facilities through and with which service is to be 
afforded. 

3. Applicant proposes to serve some four hundred (400) 
customers in said subdivision with metered service. 

II. The North Carolina State Eoard of Health has approved 
the plans and specifications for said water system under 
Serial No. 6029 dated January 23, 1967 .. 

5. Applicant has submittEd samples, of water taken from 
the well proposed to be used in connection with said water 
system, which sample shows that the water is safe for 
drinking purposes and cbe~ically suitable for use and 
consumption. 

6. Applicant has made arrangea:Ents with Mr. G.W. Dobo, a 
water utility operator, to operate and manage said water 
system. 



7. Pigu~e 
the corporate 
the reach of 
supply which 
residents of 
vater supply. 
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11 8 11 Island Utility Company is located outside 
limits of the City of Wilmington, and beyond 
any existing public water system and the water 
the Applicant pt:0f0ses to furnish to the 
said subdivision is the only available central 

8. Applicant has submitted a copy of the deed for the 
land on which the well is locatEd and a copy of the right of 
vay and easement granted to it by the developet"s of said 
subdiTision, Island Development Company, as shown on 
Exhibits I an1 J. 

9. Island Creek Development Company filed a statement. 
stating that it will supply such additional funds to Figure 
11 811 Island Utility company in order to construct and operate 
and ■aintai:n the vater system in the Figure 11 8 11 Island 
Sub di vision. 

JO. The water system as shown on the map hereinabove 
referred to has to a substantial Extent been installed and 
constitutes a contributed asset of the Applicant and is not 
subject to lien or encumbrance .. 

11. Applicant in all respects is fit, able, and willing 
to provide water service to customers in the area described 
in the application. 

CONCLUSIONS 

There is a demand and need for liater service in the Figure 
nan Island subdivision as shovn on the map heceinahove 
mentioned, which need and demand cannot be filled or met by 
any other supplier .. ~he public convenience and necessity 
will be served by the granting of a certificate of public 
convenience and necessity to Figure "811 Island Utility 
company as set forth in its application. 

IT IS, THEREFORE, ORDERED: 

1.. That Figure 11 8" Island Utility Company be, and is 
hereby, granted a certificate of public convenience and 
necessity to construct, own, and operate a water system and 
to sell and distribute therefrom water in the Figure "9 11 

Island Subdivision as ·shown on a map attached to the 
application marked Exhibit A. 

2... Applicant shall maintain general books and records in 
accordance with the Uniform system of Accounts adopted by 
this commission in W-100, Sub I, which books and records 
shall also be maintained in a subaccount manner so that the 
operating revenues, the plant investment, the relating 
depreciation reserve, and contributions are readily 
obtainable. 
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3. Applicant shall file vith 
consolidated annual report in accordance 
regulations of the co ■mission. 

the Commission a 
vith the rules and 

4. That the schedule of rates, as shovn in the tariff 
attached to the application and marked Exhibit c is hereby 
deemed to be filed as tariff schedules under G.S .. 62-138,. 
which schedule of rates is hereby authorized to become 
effectiYe on one day•s notice. 

5. That this order shall, in and of itself,. constitute a 
certificate of public convenience and necessity for the 
operation of said vat.er system. 

ISSUED BY ORDER OF THE C088ISSIOH. 

This the 22nd day of April, 1968. 

(SEU) 

NORTH CAROLINA UTILITIES C088ISSION 
Mary Laurens Richardson, chief Clerk 

DOCKET 90. 11-245 

BEFORE THE NORTH CAROLINA UTILITIES COHMISSIOH 

In the l'la tter of 
Application of Hambright HcCoy, Inc., 1740 East ) 
Independence Boulevard, Charlotte, Horth Caro- ) 
lina, for a certificate of public convenience and) ORDER 
necessity authorizing it to own, construct, ) GRANTING 
~perate and maintain wells, water pumps and water) APPLI
supply lines, and to dist"rib ute and sell water to ) CATION 
customers in an area known as ijildwood Green, ) 
rteck.lenbtlrg county, North carolina, and for ) 
approTal of rates ) 

HEARD IN: 

BEFORE: 

!PPE ABANCES: 

The Hearing Room 
Building, Raleigh, 
I 968 

of the commission, Old YHCA 
North Carolina, on Harch I, 

Commissioners H. Alexander Biggs, Jr. 
(presiding), John A. HcDevitt and Clawson L. 
Williams, Jr. 

For the A pplican~: 

rr.:enne th R. n·ovns 
Attorney at Lav 
715 Lav Building 
Charlotte, North carclina 

For the Commission Staff: 
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Edvard B. Hipp 
commission Attorney 

571 

So Protestants. 

BIGGS, COIUUSSIONER: Application vas filed with the North 
Carolina Utilities commission on December 12, 1967, by 
Hambright accoy, Inc., of Charlotte, North Carolina, wherein 
the applicant seeks a certificate of public convenience and 
necessity to ova, construct, operate and maintain wells, 
vater pu■ps and vater supply lines, and to distribute and 
sell vat.er to customers in an area known as Wildwood Green 
located near Charlotte, North Carolina, which area is more 
specifically described in Applicant's Exhibit No. 5 herein, 
to vhich reference is made for complete description .. 

The application came on for hearing at the time and place 
above ■entioned pucsuant to notice of hearing issued by the 
Commission on Decem bee 22, 1967. At said hearing evidence 
vas adduced consisting of oral testimony and certain 
docu mentacy evidence .. 

FINDINGS OF PACT 

Based upon the evidence thus adduced, the Commission finds 
the following facts: 

1. That the applicant is a duly ocganized and existing 
corpocation under the laws of the State of North Carolina 
with its principal office in Charlotte, North Carolina. 

2. Tha1.t the applicant proposes to install and operate 
vater vells• pumps, supply lines and metering equipment, and 
to distribute and sell va ter through said facilities to the 
residents of Wildwood Green subdivision as shown on map 
identified as Applicant's Ezhibit No. 5 entitled "Property 
of InYestment Land Sales, Subdivision Plan & Topographic 
sacvey of Hambright Tract, Long Creek Township, ~ecklenb~rg 
county. N.c., 11 dated December 27, )965, by Keith R. ~oen, 
Registered surveyor. 

3. That the applicant nov serves approximately 60 mobile 
home residences in said subdivision and anticipates that it 
vill ult.imately serve 321 residences when the subdivision is 
completely developed. 

q. Th:1. t 
its e1:isting 
vhich plans 
Board. 

the applicant has submitted detailed plans for 
water system to the State Board of Health, 

and specifications have been approved by said 

5. Th3.t the applicant has submitted samples of water 
taken ft:om it.s existing wells, which vater has been found to 
confor■ to the standards of the U.S. Department of Health 
for drinking water. 
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6. That applicant has made arrangements for the 
maintenance and- upkeep of said vater system. 

7.. That said subdivision is located outside the 
corporate limits of any municipality and beyond the reach of 
any existing vater system, ana the water supply which 
applicant proposes to furnish tc the residents of said 
subdiYision is the only available water supply. 

8. That the wells,· pumps, tanks, pipes and metering 
equipment that comprise said water system have been 
cont.rlbu·ted to the applicant-corporation as unencumbered 
capital assets, although the lands upon- which said system is 
laid out are subject to certain encumbrances. 

9.. That the applicant 
and able to provide vat.er 
above. 

is in all respects fit, willing 
service in thE!! area described 

CONCLUSIONS 

Based upon the foregoing Findings of Fact, the Commission 
concludes that there is a demand and need for water service 
in the area shown on the map above referred to, which need 
and demand cannot be filled or met by any other supplier, 
and that the piiblic conventence and necessity vill be served 
by the gr3nting of a certificate of public convenience and 
necessity to the applicant. 

IT IS, THEREFORE, ORDERED that Hambright McCoy, Inc., of 
Charlotte, North Carolina, be and it is hereby granted a 
certificate of publi'c convenience and necessity to 
construct, ·own and operate a vater system ail:d to distribute 
therefrom water in those areas of Wildwood Green Subdivision 
shovn on the map filed with the Commission marked 
Applicant• s Exhibit No. 5 which i;-eference is made for mote 
complete description. 

IT IS FURTHER ORDERED that the applicant, prior to 
connecting any additional wells to the water system 
presently installed in said subdivision, shall first obtain 
fro■ the North Carolina State Board of Health an approval of 
the plan and design of said vell and shall submit samples of 
the .w. ter from said vell for bacteriological and chemical 
analyses, the results of vhich analyses must indicate that 
said, water conforms to ,the minimu ■ standards prescribed by 
the U.S. Department of Health for d'rinking vater before 
same is, permitted to flov into the system, vitb documentary 
evidence of said api,roval and vat.er analyses to be filed 
vith the Com■ission. 

IT IS FURTHER ORDERED that the applicant shall maintain 
general books and records in ·accordance with the Uniform 
Syste■ of Accounts adopted by this CommissiOn, and that it 
shall othervise comply in all reepects vith the rules .and 
regula t.ions of the Commission. 
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IT IS FURTHER ORDERED that the applicant. shall file with 
the Commission a schedule of rates to be charged to 
customers purchasing vater from it, vhich schedule of rates 
is hereby authorized to become effective on one day's 
notice. 

IT IS FURTHER 
itself constitute 
necessity for the 

ORDERED that this order shall in and of 
a certificate of public convenience and 
operation of said vater system. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 29th day of ~ay, 1968. 

NORTH CARC!INA UTILITIES COM~ISSION 
Mary Laurens Richardson, Chief Clet"k 

(SEAL) 

DOCKET NO. W-t 96, SUB. 4 

BEFOBE THE NORTH CAROLINA UTI'LITIES COMMISSION 

In the Hatter of 
Application of Kindellvood Water Company, ) 
Inc., Fayetteville, North Carolina, for an ) 
amendment to its certificate of public ) 
convenience and necessity autboci2ing it to} 
construct; operate and maintain wells, ) 
water pumps and va ter supply lines, and to ) 
distribute and sell water to customers in ) 
an area located in the village of ) 
Cumberland, Cumberland County, North ) 
:arolina, and for approval of rates ) 

ORDER 
GRANTING 

APPLICATION 

HEARD IN: Searing 
Building, 
11, 1967, 

Room of the 
Raleigh, North 
at 2:00 p.m. 

Commission, Old Y'.'tC\ 
Carolina, on October 

BEFORE: Chairman Harry T. il'estcott, and Commissioners 
l"I. Alexander Biggs, Jc. {presiding), John 1'1. 
McDevitt and Clawson l. Williams, Jc. 

A.PPEARANCES: 
For the Applicant: 

J. William Anderson 
R.ose and Thorp 
Attorneys at Lav 
P.O. Box 1239, Fayetteville, North Carolina 

For ·the commission Staff: 

Edvard B. Hipp 
Commission Attorney 

Ro Protestants. 
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BIGGS, CO!!ISSIONER: Application was filed in this cause 
by K:indellvood Water company, Inc., Fayetteville, Cumberland 
County, Horth carolina, on September 5, 1967, for an 
amend■ent to its ezisting certificate of public convenience 
and· necessity in order to provide water service in an area 
loca·ted in the village of Cumberland near Fayetteville, 
North Carolina. 

Notice of hearing in this matter vas issued by the 
com~ission on September 26, )967, setting the hearing on 
October 11 at 2 o•clock p.m. in the Commission offices in 
the Old YffCA Building, Raleigh, Borth Carolina. Said notice 
vas served on all ezisting water companies in Cumberland 
County and was duly published in lh!! Fayetteville Observer. 

Hearing in the matter was held at the time and place 
specified in said notice, at which evidence vas adduced 
consisting of the testimony of E.G. Boggs, President of the 
applicant-corporation, and of certain documentary evidence. 
Since. the close of the hearing, certain additional 
docu ■entary eYidence has been Liled vith the commission in 
support of the application. 

FINDINGS OF FICT 

t. The applicant, Kindellvood Water Company, Inc., is a 
auly organized and existing Horth Carolina corporation which 
currently holds a certificate of public convenience a-nd 
necessity issued by this Co11.■ission, under vhich it is 
authorized to proYide vater services in certain residential 
subdivisions near the City of Fayetteville, in Cumberland 
CountJ, Horth Carolina. 

2. '?hat within the area sought to be served by applicant 
is located a residential area (hereinafter called Cumberland 
Village) in which there is an existing vater system owned by 
Dixie Tarns, Inc. Said water system was installed several 
years ago bJ said corporation to serTe houses in said area 
which vere largely occupied by· e■ ployees at its textile 
mill. In recent times, the co~poration has sold the houses 
located in said· Tillage and nov desires to cease the 
operation of said vater syste■• It has contracted with the 
appl.icaat to sell to hi■ said vater system, subject to 
applicant• s obtaining approval for the operation of same 
froa this Co■aission. 

3. The water syste■ which applicant proposes to purchase 
and operate in cu.■berland Village has been inspected and 
approYed by the North Carolina State Board of Health, and 
the water supply for said syste■ has been found to be 
sanitarJ and to confor■ to the ■ini ■um standards of the U.S. 
Depart■ent of Heal.th for drinking vater. 

Q~ Cu■berland VillagE. in which said water system is 
installed. is located beyond the reach of any existing 
municipal or other public water syste ■s. and the only vater 
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aYailable to its occupants is through the 
or bJ indi•idual wells. 

575 

existing systea 

5. Ruch of the area sought to be serYed by the applicant, 
as described in its a ■ended application, is undeYeloped, and 
it appears fro■ the e•idence that there is no present need 
or de■and for public water services in said unde•eloped 
area. 

6. The applicant-corporation is owned and aanaged by E.G. 
Boggs, who also owns and ■anages Standard Well and Pump 
co■pany. Said E.G. Boggs attached his indi•idual financial 
state■eat to the application shoving a net worth of 
S252,8t3, which resources be proposes to aake a•ailable to 
applicant-corporation in order to pro•ide the service 
hereinabo•e ■entioned. 

COIICLOSIOIIS 

I • That there is a need for water service in the 
resideatial area shown on ■ap ■arked Exhibit Hand entitled 
•coa■unity Water systea, cuaberland, K.C., Kindellwood Water 
~o., Iac., dated lugust 1967, John s. Collie, Registered 
Engineer," herein called cu■berland Village, and the needs 
and conYenience of the occupants of said area will be served 
by aaending the certificate of public convenience and 
necessity heretofore issued to the applicant so as to 
authorise it to provide water service in said area. 

2. The applicant is fit, willing and able to provide 
water service in the area shown on said aap. 

3. lt the present ti■e there is no need for public water 
service in the unde•eloped portion of the area mentioned in 
the applicant's application; however, under G.S. 62-f 10 
applicant will not need additiopal authorization from the 
Coamission in order to pro•ide such service as aay be 
~ereafter needed i• the areas contiguous to the area shown 
on said ■ap. 

IT IS, TBER!PORE, ORDERED that the certificate of public 
con•enience and necessity heretofore issued to Kindellwood 
Water Coapany, Inc., be and the sa■e is hereby a■ended s o as 
to authorize said corporation to construct, operate and 
aaintain a public water systea in the area shown on said 
Exhibit B filed in this cause and entitled as aforesaid; and 
except as herein aaended, the certificate of Kindellvood 
Water Co■pany, Inc., shall otherwise be unaffected. 

IT IS FORTBER ORDERED that said Kindellvood Water Co■pany, 
Inc., shall, with respect to its operation of a water system 
in said area, co■ply with all the rules of the co ■mission 
ud all provisions of law relating to the operation of water 
systeas. 
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IT IS FOBTHER ORDERED that the applicant may file with the 
Com11ission on one day's notice a schedule of rates to be 
applied to the vater service provided in said area. 

ISSUED BY ORDER OF THE COHHSSION. 

This the 1st day of April, 1968. 

NORTH CAROLINA UTILITIES COHHISS ION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. 11-250 

BBPOBE THE HORTH CAROLINA UTILITIES COMMISSION 

In the Platter of 
Application of King's Grant water Company, ) 
Wil11ington, Horth Carolina, for a ) 
certificate of public convenience and ) 
necessity authorizing it to ovn, construct, ) ORDER 
operate and maintain wells, water pumps and ) GRANTING 
water supply lines, and to distribute and ) APPLICATION 
sell vater to customers in an area knovn as) 
King •s Grant, Nev Hanover County, North ) 
Carolina, aild for approval of :ca tes ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The He~ring Boom of the commission, Old YMCA 
Building, Raleigh, North Carolina, on !arch 29, 
1968, at lO:OO a.m. 

com.missioners !!. Alexander Biggs, Jr. 
(presiding), John i. !!cDevitt and Clawson L. 
Williams, Jr. 

For the Applicant: 

Addison Bevlett, Jr. 
Attorney at Lav 
3 Odd Fellows Building 
Vil ■ington, North Carolina 

For the Commission Staff: 

Edvard e. Ripp 
commission Attorney 

· No Protestants. 

BIGGS, CO!!!ISSIONER: Application vas filed vith the North 
Carolina, Utilities Commission on February 23, 1968, by 
King•s Grant Water company, of Wilmington, North Carolina, 
vherein the applicant seeks a certificate of public 
convenience and necessity to ovn, cons·truct, operate and 
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maintain wells, water pumps and vater supply lines, and ,to 
distrlbote and sell vater to c·ustoaers in an area knovn as 
King's Grant located near Wilaington, Hotth Carolina, vhich 
area is ■ore specifically described in Applica~t•s Exhibit 
Bo. 5 herein, to vhich reference is made for complete 
description. 

Tb.e application ca ■e on for hearing at the ti■e and· place 
aboYe .entioned pursuant to notice of hearing issued by the 
co■■ ission on !larch 4, 1968. At said hearing evidence was 
adduced consisting of oral testimony and certain documentary 
evidence. 

PISDIRGS OF FACT 

Based upon the eYidence thus adduced, the Commission finds 
the following facts: 

1- That the applicant is a duly organized and existing 
corporation under the lavs of·the State of Horth Carolina 
vith its principal offiCe in Vil■ington, North Carolina. 

2. That the applicant proposes to ins.tall and opecate 
_vat.er vells, pu11ps, supply lines and metering equipment, and 
to distribute and sell vat.er through said facilities to the 
residents of King• s Grant Subdivision as shown on map 
identifiea as Applicant's Exhitit No. 5 entitled "Kings 
Grant. llil■ington, e. c., Property of Smith creek. 
Development, Inc., Phase I and Phase III," dated October 13, 
I 967, by Con tractors & Engineers ·services, Inc., Goldsboro, 
Horth Carolina. 

3. That the applicant does not 
in said subdivision but anticipates 
serve several hundred residences 
completely developed. 

nov serve any residences 
that it vill ultimately 

vhen the subdivision is 

Q. That 
its existing 
vhich plans 
Board. 

the applicant has sabmitted detailed plans for 
vat.er system to the State Board of Health, 
and specifications have been approved by said 

s. That the applicant has submitted samples of vat.er 
taken from its e:tisting vell, vhich vat.er has been found to 
confor■ to the standards of the U.S. Department of Health 
for drinking water. 

6. That applicant has aade arrangements for the 
maintenance aDd upkeep of said vat.er system. 

7. That said subdivision is located outside the corporate 
limits of any ■unicipality and beyond the reach of any 
existing vat.er system, and the vater supply which applicant 
proposes to furnish to the residents of said subdivision is 
the only available vater supply. 



578 IIATER ARD SEVER 

e. That the pu■ps, tanks, pipes and 
that co■prise said vater systea have been 
applicant-corporation as unencumbered 
althoqgb ·the 1ands upon vbich said system 
subject to certain encuabrances. 

metering equipment 
contributed to the 

capital assets, 
is laid out are 

9. That the applicant is in all respects fit, willing and 
able to provide vater service in the area described above. 

CONCLUSIOfiS 

Based upon the foregoing Findings of Fact, the Commission 
concludes that there is a demand and need for vater service 
in the area shown on the ■ap above referred to, vhich need 
and de ■and cannot be· filled or met by any other supplier, 
and that the public convenience and necessity vill be served 
by the granting of a certificate of public convenience and 
necessity to the applicant. 

IT IS, TBEREPORB, ORDERED that King 1 s Grant Water CoapanJ, 
of Wllaington, Borth Carolina, be and it is hereby granted a 
certificate of public convenience and necessity to 
construct,. own and operate a vater system and to distribute 
therefrom water in th9se areas of King•-s Grant Subdivision 
shovn on the map filed vith the Commission marked 
Applicant's Exhibit Ho. 5, vhich reference is made for more 
co■plete description. 

IT IS FURTHER ORDERED that the application prior to 
connecting any additiona·1 vells, to the vater system 
presently installed in said subdivision, shall first obtain 
from the North Carolina State Board of Health an app~oval of 
the plan and des~gn of said vell and shall sub■i t samples of 
the va,ter fro ■ said well for bacteriological and chemical 
analyses, the results of which analyses ■ ust indicate that 
said water conforas to the ainimua standards prescribed by 
the U.S. Department of Health for drinking water before same 
is per■itted to flov into the system, vith documentary 
evidence , of said approval and vat er analyses to be filed 
with the Com■ission. 

IT IS FO'RTHBR ORDERED, that the applicant shall maintain 
general books and records in accordance with the Uniform 
system of Accounts adopted by this Commissionr and that it 
shall otherwise comply in all respects vith the rules and 
regulations of the Coa■ission .. 

IT IS FURTHER ORDERED that the applicant shall file with 
the co■11ission a schedule of rates to be charged to 
custo■ers purchasing vater from it, vbich schedule of rates 
iS hereby authorized to become effective on one day•s 
notice .. 



CEBTIPIClTES 579 

IT IS PURTHER ORDERED that this order shall in and of 
itself constitute a certificate of public convenience and 
necessity for the operation of said vater syste■• 

ISSU!D BY ORDER OP TH! CO!!ISSION. 
This the 9th day of April, 1968. 

(SElL) 
WORTH CAROLINA UTILITIES COftftISSION 
ftary Laurens Richardson, Chief Clerk 

DOCICET 10. lf-240 

BEP'ORB THE BORTH CAROLINA UTILITIES CO!ftISSION 

In the ftatter of 
lpplication of La■pe t Yann for 
Certificate of Public Convenience and 
Necessity and ApproYal of Rates for 
Ser•ice in Carriage Hills Subdivision, 
Wake County, Borth Carolina 

) OR DEB GRl!ITIIIG 
) CBRTIPICATB OF 
) PUBLIC 
) CO NVENIENCE AND 
I NECESSITY 

BURD II: Co■aission Hearing Boo ■, Old YftCl Building, 
Raleigh, Borth Carolina, January 18 , 1968 

BEFORE: 

APPEARAIICES: 

Coa■issioners Clawson 
(Presiding), Thoaas R. 
ft. llexander Biggs, Jc. 

Por the Coa■ission Staff: 

Edvard B. Hipp 
coa ■ission Attorney 

L. llillia■ s, 
Eller, Jr., 

Por the Using and Consuaing Public: 

George 1. Goodwyn 
Assistant Attorney General 

Jr. 
and 

WILLIA!S, COftRISSIOIER: Application was filed with the 
Coa■ission on Septe■ber 20, 1967, by La■pe & Vann, a 
partnership seeking a Certificate of Public Convenience and 
lecessity for the sale and distribution of water in the 
Carriage Hills Subdivision, Wake county, North Carolina, as 
shoen on ■ ap ■arted Staff Exhibit 1. The applicant further 
filed a schedule of proposed rates identified as "Exhibit en 
attached to the application. 

lotice setting said application for hearing on October 19, 
1967, at 10:00 a. ■• in the te■porary offices of the 
co■■ission, Old t!CA Building, Raleigh, Korth Carolina, and 
setting forth the proposed water rate schedule vas duly 
published in tll.!! ~ and Obser•er, a newspaper published 
daily and having general circulation in Wake County, North 
Carolina. lfhen this ■atter vas called for hearing on the 
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above date, the Applicant, J.G. Vann, the partner of Lampe & 
Vann most fa■iliar vith 'said operation did not appear. 
custoliers vere present to protest the granting of said 
Certificate and approval of the proposed rates. Due to the 
absence of Kr. Vann, the hearing was recessed. 

By order of the coamission, dated November 15, 1967, 
ma~ter ·vas again set for hearing on Thursday, January 
1968, at J0:00 a.m. in the temporary offices of· 
commission, Raleigh, Borth Carolina, and notice of 
heaC' ing, setting forth the time and place for 
consideration of this application and setting £Orth 
proposed vater rate schedule vas a_gain duly published in 
~ and obserTer and this cause came on to be heard at 
time and place specified' in the Notice. 

this 
I 8, 
the 

said 
the 
the 
~ 
the 

At said hearing the Applicant vas present. Protestants 
vere present and represented bJ George A. Goodwyn, Assistant 
lttorn0y General. Applicants and Protestants both offered 
evidence. Protestants offered evidence tending to ~hov that 
the ·g:uality of water vas not e tisfactory, that the pressure 
va.s too lov and that there vas air in the system. 
Protestants also appeared in protest of metered rates as 
file a. 

FINDINGS OP PACT 

1.. "l'hat La11pe & Vann is a partnership, composed of Ross 
w~ Laape, Paye L. ta~pe, John G. Vann and Ruth L. Vann, vith 
its principal office at 200 Hawthorne Road·, Raleigh, North 
csrolina. l:t has purchased and now has in operation a water 
syste■ for the distribution and sale of vater and is 
actiTel:f engaged in distributing and selling vater to the 
residents of Carriage Hills Subdivision, Wake County, North 
:arolina, !lnd is nov providing water to 23 lots vitbin said 
subdiTision. 

2. By application filed vith the commission on SeptDeber 
20, J967, the applicant seeks a Certificate of Public 
ConTenienCe and Necessity to Frovide Water service in 
Carriage Bil1s Subdivision vhiCh is located approximately I 
I /2 ailes from the city of Raleigh, Horth Carolina. 

3. There is public need and demand for the distribution 
and sale of vater in this sobdivision. 

II. At the time of the hearing in this iaa tter 
vhich applicant owned in this subdivisi'on had 
approTed by the State Board of Health. 

the system 
not been 

5. Protestants do not oppose the applicant furnishing the 
~ervice. They protest applicant's failure to furnish an 
a~equate supply of good, -•holesome,. useable vater. 

6. Applicant is financia_lly able to rE!nder the service it 
seeks Certificate for and is financially able to_ improve its 
present facilities·and construct additional facilities that 
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voold enable it to furnish an adequate supply of good, 
wholesome vater io this subdivision. 

7. The Staff of this Commission and the State Board of 
Health, uhich vas represented and offered evidence at the 
bearing, in keeping vith directions from- the commission, 
have since the hearing in this ■ atter made an investigation 
of applicant's system in said subdivision and have made 
recoameiidations setting forth certain changes and additions 
that should be ■ade by applicant in order to improve service 
to the customers. These recommendations have been followed 
by the applicant and approval of its vater supply from the 
Board of Health has now been obtained. 

a. By letter ·dated September 9, 1968, to the commission, 
Lampe & Vann requested that Exhibit c of their application 
filed in this 11.atter be amended to sbov a flat rate 
un.11.etered basis of $5.QQ. per month, payable on a quarterly 
basis in advance, vhich vas the current rate shovn on the 
application. This request vas allowed and the applicat.ion 
so amended. 

Applicant has al~eady purchased the va ter system in 
Carriage Rills Subdivision. It has wells, storage 
facilities and underground piping. At the time of hearing,· 
the vat.er fro• its vells vas not of acceptable quality, the 
pressure vas too lov and there vas air in the pipes. It haS 
been necessary for Applicant to improve its facilities to 
the point •Vhere they are adequate to meet the public need. 
To ha.Ye required Applicant to discontinue service pending 
i ■proYe■ent of its system vould simply have meant that the 
present custo■ers would have been without any vater service. 
There is a public need for the sale and distribution of 
water in this subdivision and applicant should be granted a 
certificate of Public Convenience and Necessity.. The 
&pplicant has coaplied with the requirements set forth by 
the Co■aission staff and the State Board of Health. The 
water is now being treated and tests show that the quality 
of the water nov meets the standards set forth in the United 
states Public Health Drinking Water Standards-1962. 
Impro•eaentS • ■ ade to t~e vate~ system have eliminated the 
air in the lines, larger storage facilities 'hiive been added 
and pressure has been iiproved by adding larger capacity 
pueps. 

IT IS· HOV,, TBEBEPOBE• OBD~BED that Lampe & Vann be and is 
hereby granted a Certificate of Public Convenience and 
Hecesslty to construct, ovn and operate a vater system in 
the carriage Hills sq.hdivision. 

rt IS· FOBTREB OBDBRED that the rates herein proposed as 
amended be and they are hereby authorized' to be filed , under 
G.S. 62-138, and to beco■e effective on one day's notice. 

IT IS 
applicant 
Accounts 

FURTHER ORDERED that the books and records of the 
be kept in accordance vith the Uniform Systems of 
established by this Comnission for vater utilities 
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and that the ,applicant be and ·is heEeby reg:ui'ced' to operate 
this syste ■ in accordance vith the rules and regulations of 
the Horth Carolina .Utilities commission for vater utilities. 

ISSUED BY OBDEB OP THE COIIIIISSIOH. 
This the I 4th day ,of October, I 968. 

HOB!ll CAROLINA UTIUTIES COIIIIISSIOR 
(SElL) Sary Laurens Richardson, Chief Clerk 

DOCKET HO. V-254 

BEl'DBE THE ROBfB CAROLIHA.UTILITIES COIIIIISSIOH 

In the Ratter of 
Application of ·aegional UUlity Company, ) 
G~eensboro, Borth Carolina, fo-c certificate of , 
Public ConvenienCe and Necessity Authorizing ) 
it to Construct, Operate, and Baintain Wells, ) ORDER 
water Pups, and Water Lines, and to ) GBAllrIRG 
Distribute and Sell Water to Customers in the ) APPLICI.TIOH 
Bent ,creek Snbdirision, lsheville. Horth ) 

_Carolina, and for Approval of Rates and ) 
Pina ncing )· 

BEPOBE: 

Th8 Co■■isSion ·Hearing Ro011, Old State Library 
Building, Raleigh, No;tli Carolina, on septe■ber 
27, I 968, at 10: 00 a.■• 

·coa■issioners John ,~ !cDeYitt, Presiding, 
a. llexander Biggs, Jr., and T.R. Eller 

APPl!lBHCES: 

Por the Applicant: 

lc■eil S ■ith 
Saith, Boore., Saith, ·SChell & Hunter 
&ttorneJs at Lav 
P-?• DraWer G., Greensboro, Horth Carolina 

1'or the Coa■fssi~D Staff: 

Edvard· B. Hipp, Co■■ission Attorney 
Larry G. Ford., Associate co■■ission .l ttorney 
P.O. Box 991, Raleigh, Horth CarOlina 

llo Protestants. 

llcDBVJ:TT, COIIIISSIOBEB: Application vas filed with the 
Borth' c_arolina Utilities _Co•~ission on .. ,July 26., 1968," ·by 
aeglOn"al Otility co~pany of Greensboro, •!forth Carolina., 
•h~rein the applicant seeks ~ certificate of Public 
Con•~nlence and lleces·sity for ··the sale and distributi~n of 
water in the Bent creek Suhdi 'lision located in Ban·co■be 
County southeast of Ash~Til'le, Borth cilrolina, as shown on 
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■ap attached to t .he application and identified as !xhibit A. 
laong the other exhibits attached to said application was a 
tariff af proposed rates identified as !xhibit H. 

"otice of Bearing setting forth the ti ■e and place for 
consideration of this application and stating the proposed 
water rate schedule specified in Exhibit H was duly 
published in the lsheJilli ~itizep and Ill !§he•ille lli.e§, 
AsheYille, lorth Carolina, and this cause ca■e on to be 
heard at the ti ■e and place spec ified in the notice. lt 
s aid hearing, eY idence was heard consisting of the testi ■ony 
of tvo witnesses for the appli cant and of certain 
docuaentary exhibits. 

Based upon the eYidence recei Yed 
Yerified state■ents contained in the 
attach■ents thereto, which are 
Co■■ission ■ akes the following 

at the hearing and the 
application and the 
nncontroYerted, the 

PIBDINGS OP' PACT 

f. lpplicant is a duly organized and existing corporation 
under the lavs of the State of Korth Carolina with its 
principal office at 1020 !ast iendo•er A1enue, Greensboro, 
"orth Carolina, 1Ul4 with officers as follows: 

President - Paul P. Schnabel 
Vice President - Water ,arch 
Secretary - Charles T. Gordon 
Treas11rer - R. D. l!oo dy, Jr. 

2. That the applicant owns, operates, and ■aintains 
wells, water pu■ps, water supply lines and distributes water 
to six or seYen households ia Section 3 of Bent Creek 
Subdi•ision, as described by !xhibit l attached hereto. 
That the Bent Creek subdinsion consists of six sections of 
which Sections I and 2 ha•e been co■pleted and there are 
presently aboat 150 residents li•ing in these two sections. 
The appiicant has installed a water syste■ for the re■aining 
sectioas of the Bent creek Subdi•ision, and the city of 
Ashe•llle is presently furnishing water to the residents of 
sectioas t and 2. Bowe.er, the residents of these two 
sections, thro■gh a Petition, haYe requested Regional 
Utility Co■pany to supply their area in lieu of the City of 
lshe•ille. The City of lshe•ille has agreed to sell its 
existing water distribution syst.e■ within the Bent creek 
S ubdi•ision to Regional Utility co■pany, and Regional has 
agreed to purchase it. 

3. That the applicant proposes to install and operate 
water lines, pn■ps, sapply lines , ■etering equip■ent, and to 
d istribute and sell water through said facilities to all the 
residents of the Bent creek Subdi,ision, including Sections 
I and 2 which are presently being sened by the City of 
l s heYille. 
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4. ·The applicant proposes to serve some 250 customers in 
said subdivision vith metered service-, including those 150 
custo■ers vho are presently receiving service from the City 
of AsheYille. 

5. That the applidant presently has on file with the 
commission a Certificate of convenience and Necessity for 
sever service in the Berit creek Subdivision and is presently 
prowiding that service. 

6. That the applicant has submitted detailed plans for 
its said vat.er system to the Horth Carolina State Boaid of 
Bealth, which plans and specifications have been approved by 
said Board. ~hat the applicant has submitted samples of 
vat.er taken from the wells proposed to be used in connection 
with said vat.er system, which water has been found to 
conform vith the standards of the U.S. Public Health 
Drinking Water Standards - 1968 .. 

7. That the applicant' has mad·e arrangements fOr the 
maintenance and upkeep of said vater system vith ftr. James 
F., o•sullivan vho vill be the manager of the system. 

e. That the water system has already been installe·a and 
constitutes a contributed asset of the applicant that is not 
subject to lien or encu■ brance. 

9,. That the applicant is in all respects fit, able and 
irill-ing to provide vatf:!r service in the area described in 
the application. 

Based upon the above Findings of Fact, the commission 
makes the following 

CONCLUSIONS 

The Commission concludes that there is a demand and ·need 
for vater serYice in the Bent Creek subdivision, vhicb need 
and deaand cannot be .met adequately by any other supplier, 
and that the public convenience and necessity vill be served 
by the granting of a certificate of Public convenience and 
Recessity to the applicant. 

rl ~s.. THBBEFORE, ORDll!"RED that Regional Utility co11patiy, 
3reensb0ro, Horth Carolina,. be and it is hereby granted a 
Certificate of Public Convenience and Necessi_ty to 
CO?Struct, ovo, and operate a vater system and to distribute 
th8refro11 vater"for conpensation iu thOse areas of the Bent 
creek .SubdiYision in Asheville, North carolina, shown on the 
Exhibits l and B to vhich reference is made for mooo 
co■plete description. 

IT IS FURTHER ORDERED that the applicant shall maintain 
general boots and records in accordance vith the system and 
accounts adopted by this co ■■issi.~n and that it shall 
otherttise comply in all respects vith the rules and 
regulations of the Co ■mission. 
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IT I$ FURTHER ORDERED that the applicant shall file with 
the co·mDission a con_solidated annual report in accordance 
with the rules and regulations of the Commission. 

IT IS FURTHER ORDERED that the schedule of rates, as shovn 
in the tariff attached to the application and marked Exhibit 
B. is hereby deemed to be filed a:, tariff schedules under 
G.S. 62-138, which schedule of rates~is hereby authorized to 
becoee effectiTe on one day•s notice. 

IT IS FURTHER ORDEBED that this Order shall, in and of 
itself, constitute a certificate of Public Con¥enience and 
Necessity for the operation of said water system. 

ISSUED BY ORDER OF THE CORSISSIOH. 
This the 15th day of October, 1968 .. 

(SEAL) 
NORTH CAROLINA UTILITIES COR"1SSIOR 
Kary Laurens Richardson, Chief Clerk 

DOCKEr HO. B-227 

BEPORE THE NORTH CAROLINA UTILITIES CO!SISSION 

In the Ratter of 
Application·,of Bobin Hood, Inc., Cedar !lountain, ) 
North Carolina, for a certificate of public ) 
convenience and necessity authorizing it to ) 
construct, operate, and maintain wells, water ) 
pumps,. water supply lines, and to distribute ) OBDEB 
and sell water to customers in Sherwood Forest, ) 
Lakes,. Sherwood Ridge·, and Sherwood Terrace, ) 
rransylYania Coanty, North Carolina, and for ) 
a pprowal of f ina nci ng and of rates ) 

HElRD IB: Roo ■ 207, Buncombe county Courthouse, 

BEFORB: 

AsheYille, North Carolina, on ftay 30, 1968 

Co■■issioners ft. Alexander 
(Presiding),. John w. &cDeYitt,. and 
lillia ■s,. Jr .. 

Biggs,. Jr .. 
Clawson L. 

APPl!AII AIICl!S: 

Poe the Applicant: 

Hobert T. Gash 
Attorney at Lav 
P.O. Box 347, Bre't'ard,,. Borth Carolina 

Por the Coa■isslon Staff: 

Edvard B. Hipp 
Coa ■ission Collllsel 

no Protestants. 
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BIGGS, CO~HISSIONER: Application vas filed with the North 
Carolina Utilities Commission hy RObin Hood, Inc., on 
December 14,. 1966, wherein the applicant seeks a certificate 
of public convenience and necessity for the purpose of 
owning, operating, and maintaining wells, water pumps, water 
supply lines, and distributing and selling water to 
customers in Transylvania County, Nortb_Carolina, in an area 
known as Sherwood Forest, Lakes, Sherwood Ridge, and 
Sherwood Terrace Subdivisions. The application vas first 
set for hearing on February JO, 1967, but vas subsequently 
continued on several occasions at the request of the 
applicant until ftay 30, 1968, at ~hich time it vas heard in 
the Buncombe County Courthouse, Asheville, North ca_rolina. 

FINDINGS OP PACT 

Based opoo evidence adduced at said hearing, notice of 
vhich vas given in accordance with orders of the Commission, 
the commission makes the following findings of fact: 

1.. That the applicant, Babin Hood, Inc., is a .duly 
organized and existing corporation with principal offices 
located at Sherwood Forest, Cedar eountain, North Carolina, 
and with ·the following named officers: President, Arthur ~-, 
Dehan; Vice President, Arthur ft. Dehan, Jr .. ; and secretary 
and Treasurer. Betty ftorgan Dehan. 

2.. That the applicant nov owns and operates a water 
system in a 1,000-acre area known generally as Sherwood 
Fot:est community and consisting of subdivided a_reas 
designated as Sherwood Forest, Sherwood Ridge, Sherwood 
Terrace, and Lakes, said water system consisting of certain 
wells, springs, reservoirs, vatet: pumps,. and distribution 
lines located in and running through said area .. 

3. That 
customers in 
sections of 
jurisdiction 

at the present time the applicant is serving 38 
said area and is subject, under a~plicable 

the General Statutes of Horth Carolina, to the 
of the Horth Carolina Utilities Commission. 

4. That at the ,time application vas filed herein, the 
applicant failed to acgui re the nEcessary approvals of the 
North Carolina state Board of Health for its said water 
system, and subsequent thereto the commission sought to have 
applicant acquire such approvals but such approYals vere not 
forthco11.ing for ·the reason that applicant's systea vas 
deficient in several respects, the most notable of vhich 
pertain to inadequate protection of vater supplies and water 
reservoirs. Applicant's Well Eo. 2 vas disapproved because 
of its close proximity to a s~ream, but it was stated that 
approval for it vould be given if continuous chlorination 
v as provided. 

5. That the applicant is financially able to provide 
adequate vater serYice to the residents in the area sought 
to be served, and through its officers and management it has 
indicated a willingness to comply with the requirements of 
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the Horth Carolina State Board of Health both nov and in the 
future in order to assure the furnishing to its customers of 
an adequate supply of vater meeting the ainimum drinking 
vater standards of the u.s. Department of Public Health, 
although it has not done so as of the date of the entry of 
this order. 

6. That the residents of the area in question are not 
able to obtain vater from any other public vat.er supply and 
they have a need for the vat.er to be furnished through the 
applicant's system. 

7. That the wells, well sites, reservoirs, vat.er pumps, 
and distribution lines used in the applicant's vat.er system 
are owned by the applicant in fee simple and it has the 
right through easements to ovn, operate, and maintain said 
system in the area in question .. 

CONCLUSIONS 

It is concluded that there is a need for the water 
vhich applicant proposes to provide and that the 
convenience and necessity requires the issuance 
certificate applied for in the application .. 

IT IS, THEREFORE, OBDERED: 

service 
public 
of the 

I• That the applicant be and it is hereby granted a 
certificate of public conveni~nce and necessity for the 
operation of a public vater system in area designated on map 
identified as Applicant• s Exhibit No. 1. labeled "The 
Audubon Colony. Sherwood Forest. Cedar Hountain, N.c.n which 
map is on file herein and is made a part of this order by 
reference .. 

2. That as a condition to its commencement of operations 
under said certificate. the applicant shall. within 90 days 
of the issue of this order. furnish to the Commission 
written evidence that it has complied vith all requirements 
of the North Carolina State Board of Health with respect to 
its water sources and shall furnish written approval of the 
North Carolina State Board of Health for its vater syste■ 
and of its water sources and their locations; and. further, 
the applicant shall within said time furnish to the 
Commission in writing the results of analyses made of the 
bacteria and chemical content of the vater supplied in said 
system, which analyses shall show that said water co ■plies 
with the minimum standards for drinking vater of the o.s. 
Department of Public Health. 

3. That prior to the commencement of providing serYice 
under said certificate, the applicant shall file vith the 
Commission appropriate tariffs vhicb are hereby permitted to 
become effecti~e upon one day's notice provided the same are 
in accordance with the rates and tariffs specified in the 
application. 
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4. That the applicant shall keep its books and records 
in accordance with the rules and practices of the North 
cai:olina Utilities Commission and sha-11 file such reports 
and accounts as are required under said rules .and as may be 
requested and required by the Commission from time to time 
in its continued surveillance of the quality of water being 
furnished by the applicant. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 3(st day of December, 1968. 

NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. •-241 

BEFORE THE NORTH CAROLINA UTILITIES COMHISSIOH 

In the Hatter of 
Application of Springdale Rater Company of 
Raleigh, 1514 Scales Street, Raleigh, Wake 
county, North Carolina, for certificate of 
public convenience and necessity authorizing 
it to construct, operate and maintain vells, 
water pumps, water supply lines, and dis
tribute and sell water to customers in 
•Springdale Estates Subdivision, Wake County, 
North Carolina, and for approval of rates 

ORDER 
GRANTING 
APPLICATION 

HEARD IN: Hearing Room of the Commission, 
Building, Raleigh, Horth Carolina, on 
20, 1967, at 10:00 a.m. 

Old YftCA 
October 

BEFORE: Commissioners 
(presiding), John 
Williams, Jr .. 

n. Alexander 
B. McDevitt and 

Biggs, 
Clawson 

APPEAR AHCES: 

For the Applicant: 

~arshall B .. Hartsfield 
Poyner, Geraghty, eartsfie~d & Townsend 
Attorneys at tav 
P.O. Box 10096, Raleigh, North Carolina 

For the commission Staff: 

Edvard B. Hipp 
commission Attorney 

No Protestants. 

Jr. 
L. 
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BIGGS, COM~ISSIONER: Application ~as filed vitb the North 
Carolina atilities commission on September 22,· J 967, by 
Springdale Water Company of Raleigh wherein the applicant 
seeks a certificate of public convenience and necessity for 
the sale and distribution of water in the Springdale Estates 
Subdivision, located in Wake Ccunty, Nor-th Ca['olina, as 
shown on map attached to the apflication and identified as, 
Exhibit A. A.monJ the other exhibits attached to said 
application was a tariff of proposed rates and identified as 
Exhibit C. 

Notice of hearing, se.tting forth the ti,me and place for 
the consideration of this application and stating the 
proposed water rate schedule specified in said Exhibit c, 
was duly published in The News and Observer, and this cause 
came on to be heard at the time and place specified in the 
notice. At said hearing evidence was adduced consisting of 
the ,:estimony of witnesses -and of certain documentary 
exhibits. 

Based upon the evidence adduced 
verified st~tements contained in the 
attachments thereto, which are 
Commission makes the following 

FINDINGS OF FACT 

at the hearing and 
application and 
u·ncontrovert.ed, 

tile 
tile 
the 

I• That the applicant is a duly organized and existing 
corporation under the laws of the St.ate of North Carolina 
with its principal office at 151ll s.cales Street, Raleigh., 
North Catalina, and with officers as follows: Pr_esident, 
Lester c. O'Neil; Vice Pcesident, S .. B. O'Neil; and 
secretary-Treasurer, JeSsie S. O'Neil. 

2. That the applicant proposes to insta-11 and operate 
vat.er wells, pumps, supply lines and metering equipment, and 
to distribute and sell water through said facilities to the 
residents of the Springdale Estates subdivision, as shown on 
11.ap attached to the application herein, identified as 
Exhibit A and entitled "Water System for Springdale, Lester 
c. o 'Neil ovD.er, near. Leesville, Wake county, N .. C .. ," 
dated October 20, 1966, to· which reference is hereby made 
for a more perfect description of the area to be served and 
of the location of the water supply facilities through and 
with vhich service is to be afforded. 

3. That the applicant proposes to initially serve qq 
customers in said subdivision with metered service. 

4. That applicant has submitted detailed plans for its 
said proposed vater system to the Ho'rth Carolina St.ate Board 
of Health, vhich plans and specifications have been approved 
by said Board. 

5. Tllat 
taken from 
connect.ion 

the 
the 

vith 

applicant has submitted samples 
well that is proposed to be 

the said vater system, which vater 

of vat.er 
used in 
has been 
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found to be safe foe drinking purposes and suitable for 
human use and consumption. 

6. That applicant 
Brothers, of Route 5, 
maintenance and upkeep 

has made arrangements with Poole 
Raleigh, North Carolina, for the 

of said vater syste■• 

7. That said Springdale Estates Subdivision is located 
outside the corporate limits of any municipality and beyond 
the reach of any existing public vatec system, and the water 
supply which applicant proposes to furnish to the residents 
of said subdivision is the only available central vater 
supply. 

8. That the water system, as shovn on the map 
hereinabove refereed to, has, with the exceptiqn of the 
individual metering equipment, already been installed and 
constitutes a contributed aSset of the applicant that is not 
subject to lien or encumbrance. 

9. That the applicant is in all respects fit, able and 
willing to provide water service in the area described in 
the application. 

Based on the above Findings of Fact, the Commission makes 
the following 

CONCLUSIONS 

That there is a demand and need for water service in the 
Springdale Estates subdivision, as shown on the map 
hereinabove mentioned, vbich need and demand cannot be 
filled or met by any other supplier and that the public 
convenience and necessity will be served by the granting of 
a certificate of public convenience and nece~sity to 
Springdale ffater Company of Raleigh as set forth in its 
application. 

IT IS, THEREFORE, ORDERED that Springdale Water Co■pany of 
Raleigh he and it is hereby granted a certificate of public 
convenience and necessity to co11struct, ovn and operate a. 
vater system and to sell and distribute therefrom water in 
the Springdale Estates Subdivision as shown on the ■ap 
attached to the application marked Exhibit A. 

IT IS FURTHER ORDERED that the app1icant shall maintain 
general books and records in accordance with the Unifor■ 
System of Accounts adopted by this Commission in v-1.00, So.b 
I, vbich books and records shall also be maintained in a 
subaccount. manner so that th·e operating revenues, the plant 
investment, the relating depreciation reserve 8.nd 
contributions are readily obtainable. 

IT IS FURTHER ORDERED that the applicant shall file vith 
the com■ission a consolidated annual report in accordance 
vith the rules and regulations of the Commission. 
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IT IS FURTHER ORDEBBD that the schedule of rates, as shovn 
in the tariff attached to the application and marked Exhibit 
c, is hereby deemed to be filed as tariff schedules under 
G.S. 62-13B, which schedule of rates is hereby authorized to 
become effective on one day's notice. 

IT IS FURTHER ORDERED that this order shall, in and of 
itself, constitute a certificate of public convenience and 
necessity for the operation of said vater system. 

ISSUED BY ORDER OF THE COftftISSIOH. 

This the 6th day of February, 1968. 

NORTH CAROLINA UTILITIES COMMISSION 
Kary Laurens Richardson, Chief Clerk 

DOCKET NO. R-247 

BEFORE THE HORTH CAROLINA UTILI~IES COBHISSIOH 

In the !!alter of 
Application of spring Hill Water Corporation·, 
1407 Atkinson Street, Laurinburg, North Caro
lina, for a certificate of Public convenience 
and Necessity to provide water service in the 
Spring Hill Subdivision, Scotland County, 
North Carolina, and for approval Qf rates 

RECOMMENDED 
ORDER 

HEARD IN: The Commission Hearing Boom, Old YftCA Building, 
Raleigh, North Carclina, on February 16, 1968, 
at 10:00 a.m. 

AP~E AR ANCES: 

For the Applicant: 

John E. Haper, Jr. 
McCoy, Weaver, Wiggins, Cleveland & Raper 
Attorneys at Law 
222 Raiden Lane 
Fayetteville, North Carolina 

No Protestants. 

McDEVTTT, COKBISSIONER: Spring Hill ~ater Corporation 
(Applicant), 1407 Atkinson Street, Laurinburg, Horth 
Carolina, filed application on January 15, 1968, for a 
Certificate of Public Convenience and Necessity for 
authority to construct, operate, and maintain wells, vater 
pumps, water supply lines, and distribute and sell water to 
customers in the spring Hill Subdivision, sCotland county, 
Horth Carolina, and for approval of rates. 
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Public hearing was set by Commission order 
!968. As required, Applicant gave due notice 
by publication of Notice of Bearing in 
Exchan_gg, a newspaper having general coverage 
be served by the proposed water system. 

of January 29, 
to the public 
The Laurinburg 
in the area to 

No protests to the granting of the application were filed; 
no intervention was sought; no cne appeared in opposition to 
the application. Applicant was present and represented by 
counsel of record. 

Basea on the evidence adduced at the hearing, the 
application and exhibits attached thereto, and the official 
records of the Commission, ve make the £olloving 

FINDINGS OF FACT 

J. Spring Rill Water corporation, 1qo7 Atkinson Street, 
Laurinburg, North Carolina, is a duly organized and existing 
Horth Carolina corporation. The officers of the corporation 
ai:e John s.. Rorie, Jr., President; E .. H. Evans, Vice
President; and J. R. Hollis,. seci:etary-Treasurer and 
11anager. 

2.. Applicant seeks a certificate of Public convenience 
and Necessity to proviae water service to Spring Hill 
Subdivision, Scotland county, North Carolina. The 
subdivision and ~reposed water system, which is located 
approximately six miles from the City of Laurinburg, North 
Carolina, in an area bounded on the east by S.R. No. 1407 
and on the vest by the Laurinburg and Southern Railroad spur 
track just -north of the track 1 s intersection vith S.R. No. 
1421, are shown and described by Applicant's Exhibit B 
attached to the application. 

3.. Applicant proposes 
maintain wells, va ter pumps, 
distribute and sell water b:y 
in Spring Hill Subdivision. 

to construct, operate, and 
water supply lines, and to 
metered rates to 202 customers 

4. The North Carolina State Board of Health, under 
of November JS, 1967, and Serial No. 6287, approved 
plans and specifications for Applicant's water system. 

date 
the 

5.. Estimated cost of construction of the water system 
when completed is $52,145. Of the required cost of 
construction, $29,250 will be derived from connection fees. 
Messrs. Edwin Horgan and E.H. Evans-, stockholders of Spring 
Hill Water Corporation and owners of the development,. have 
agreed to provide the necessary financing to construct and 
::>perate the proposed water system. Applicant and developer 
entered into a contract dated February 15, 1968, vhereby 
Applicant agrees to construct the proposed water system. 

6. The following rates and charges for the proposed 
services have been submitted to the commission for approval: 
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nesi41_:ntial service ' 
!!.il~ 

$3.50 minimum for up to 3,000 gallons consumed per month. 
$ .55 per 1,000 gallons or fraction thereof up to i O, 000· 

gallons consumed per month. 
$ .50 per 1,000 gallons or fraction thereof in excess of 

I a-, 000 gallons consumed per month. 

connection chgges: $250 pet ccnnection. 

Reconnection_Cha~es: 

!1.C.U.C. Rule R7-20(f) - $4.0C 
N.C. U.C. Sule R7-20 (g) - $2.00 

.§.ills Q,!!£: Ten d.ays aft.er date rendered. 

7·. spring Hill Watet' corporation is ready, willing, ana 
~ble, financially and otherwise, to construct, operate, and 
maintain the facilities proposed herein and to provide the 
necessat"y W-'iter sei:vice in the ~pring Hill Subdivision, 
Scotland CQunty, North Carolina. 

CONCLIJSICNS 

The water service herein proposed is a necessary service 
.1.nd is for the convenience and b:nEfit of the public in the 
area to he s~cved by the Applicant as herein described. The 
area fot' which this service is r,ropQsed is not be'ing set"ved 
by any existing utilit.}',. nor can service be provided at 
reasonable costs throuJh the eitension of' any existing 
system in the area. Public convenience and necessity 
requit"eS the granting of the authot"ity herein requested. 
The pt"oposed rates are reasonatle and should be approved. 

IT IS, THEPEFORE, O~DERED that the application be, and it 
i!s het"eby,. approveii and the Applicant, Spring Rill Water 
corporation,. is hereby issued a Certificate of Public 
Convenience and Necessity foe the construction, operation, 
and maintenance of a water system in the Spring Hill 
subdivision located in Scotland county, Not"th Carolina, as 
described in Applicant's Exhibits Band C attached to the 
application. This order of itself shall constitute the 
cet"tificate herein auth'orized to l::e issued. 

IT rs· FURTHER ORDERED that the Ft'Oposed rates be, and 
are het"eby, approved and authot"i2ed as the lawful rates 
charges_ for Spring Hill Water Corporation. 

they 
and 

IT IS FURTHER ORDERED that Applicant shall ■ aintain the 
general books and records of the water system in accordance 
With the Uniform system of Accounts as prescribed by the 
National ~ssociation of Railroad and Utilities 
commissioners,. adopted by this Commission in Order V-100, 
sub I, and also in a subaccount manner so that the operating 
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revenues, the plant investment, the related depreciation 
reserve and contributions are readily obtainable. 

Ir IS FURTHER ORDERED that Ar:plicant, Spring Hill Rater 
corporation, shall operate its water system in compliance 
with the rules and regulations of this Commission. 

ISSUED BY ORDER OF THE COH~ISSION. 

This the 22nd day of March, 1968. 

(SEAL) 

NORTH CABOLINA UTILITIES COSMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. W-249 

BEFORE THE NORTH CAROLINA UTILITIES COMSISSIOH 

, In the Matter of 
Application of Westside Development co., Inc., ) 
1740 East Independence Boulevard, Charlotte, ) 
North· Carolina, for a certificate of public ) 
convenience and necessity authorizing it to ) 
own, construct, operate and maintain vells, vater) ORDER 
pumps and water supply lines, and ,to distribute ) GRANTING 
and sell water to customers in an area known as ) APPLI-
westvood Forest, Hecklenburg county, North ) CATIOB 
Carolina, and for approval of rates ) 

HURD IN: The Hearing Room of the Commission, Old YMCA 
Building, Raleigh, North Carolina, on Karch J, 
1968 

BEFORE, commissioners M. A1exander Biggs, Jr. 
(presiding), John i. HcDevitt and Clawson L. 
Rilliams, Jr. 

APPEARANCES: 

For the·Applicant: 

Kenneth R. Downs 
Attorney at Lav 
715 Law Building 
Charlotte, North Carolina 

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 

No Protestants. 

BIGGS, CO!HISSIOHER: Application vas filed with the Nor.th 
Carolina Utilities Commission on January JS, 1968, by 
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Westside Development Co., Inc., of Charlotte, Rorth 
Carolina, wherein the applicant seeks a certificate of 
public convenience and necessitj to ovn, construct, operate 
and maintain wells, water pumps and water supply lines, and 
to distribute and sell water tc customers in an area known 
as Westwood Forest located neac Charlotte, North Carolina, 
which area is more specifically desct"ibed in Applicant •s 
Exhibit No. q herein, to which reference is made for 
complete description. 

The application came on for tearing at the time and place 
above mentioned pursuant to notice of hearing issued by the 
Commission on January 25, f 968. At said hearing evidence 
vas adduced consisting of oral testimony and certain 
documentary evidence. 

FINDINGS OF FACT 

Based upon the evidence thus adduced, the Commission finds 
the following facts: 

f. That the applicant is a duly organized and existing 
corporation under the laws of the State of North Carolina 
vith its principal office in Charlette, North Carolina. 

2. That the applicant proposes to install and operate 
water wells, pumps, supply lines and metering equipment, and 
to distribute and sell water through said facilities to the 
residents of Westwood Forest subdivision as shown on map 
identified as Applicant• s Exhibit No .. 4 entitled II Westwood 
Mobile Home Community, Westside Development Company, Inc., 
Vater Distribution Facilities and Details," dated November 
15, 1967, by Henningson, Durham & Richardson, Inc., of North 
Carolina, Engineers-Planners-Consultants .. 

3. That the applicant does not now serve any residences 
in said subdivision but anticipates that it will ultimately 
serve 234 mobile home residences when the subdivision is 
completely developed. 

1'. That 
its ex:isting 
vhich plans 
Board. 

the applicant has submitted detailed plans for 
water system to the State Board of Health, 

and specifications have been approved by said 

5. That the applicant has submitted samples of water 
taken from its existing wells, which water has been found to 
conform to the standards of the U.S. Department of Health 
for drinking water. 

6. That applicant has made arrangements for the 
maintenance and upkeep of said water system. 

7. That said subdivision is located 
corporate limits of any munici~ality and beyond 
any existing water system, and the water 

outside the 
the reach of 
supply which 
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applicant proposes to furnish to the residents of said 
subdivision is the only available water supply. 

B. That the wells, pumps, tanks, pipes and metering 
equipment that comprise said water system have been 
contributed to the applicant-corporation as unencumbered 
capital assets, although the lands upon vhich said system is 
laid out are subject to certain encumbrances. 

9- That the applicant 
and able to provide vater 
above. 

is iE all respects fit, willing 
service in the area described 

CONCLUSIONS 

Based upon the foregoing Findings of Fact, the Commission 
concludes that there is a demand and need for water service 
in the area shown on the map above referred to, which need 
and demand cannot be filled or met by any other supplier, 
and that the public convenience and necessity vill be served 
by the granting of a certificate of public convenience and 
necessity to the applicant. 

IT IS, THEREFORE, ORDEBED that Westside Development Co., 
Inc., of Charlotte, North Carolina, be and it is hereby 
granted a certificate of public convenience and necessity to 
construct, own and operate a vatec system and to distribute 
therefrom water in those areas of Vestvood Forest 
Subdivision shown on the map filed vith the Commission 
marked Applicant's E%hibit No. 4, vhich reference is ■ade 
foe mace complete description. 

IT IS FOBTHER ORDERED that the applicant, prior to 
connecting any additional wells to the vater system 
presently installed in said subdivision, shall first obtain 
from the Horth Carolina State Board of Health an approval of 
the plan and design of said vell and shall submit samples of 
the vater from said vell for bacteriological and chemical 
analyses, the results of which analyses must indicate that 
said water conforms to the minimum standards prescribed bJ 
the U.S. Department of Health foe drinking water before same 
is permitted to fl.ow into the system, with documentary 
evidence of said approval and water analyses to be filed 
vith the commission. 

IT IS FURTHER ORDERED that the applicant shall maintain 
general books and records in accordance with the Uniform 
system of Accounts adopted by this Commission, and that it 
shall otherwise comply in all respects vith the rules and 
regulations of the Commission. 

IT IS FURTHEB ORDERED that the applicant shall file with 
the commission a schedule of rates to be charged to 
customers purchasing water from it, vhi:ch schedule of rates 
is hereby authorized to become effective on one day•s 
notice. 
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IT IS FURTHER ORDERED that this order shall in and of 
itself constitute a certificate of public convenience and 
necessity for the operation of said water system. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 29th day of Hay, 1968. 

NORTH CAROLINA UTILITIES COHftISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. W-(47, SUB I 

BEFORE THE NORTH CAROLINA UTILITI!S COftMISSIOH 

In the Matter of 
Filing of Increased Rates by H & ft Vater 
Company, Inc., Morehead City, North 
Carolina, Pursuant to G.s. 62-134 

RECOftftENDED 
ORDER 

HEARD IN: Courtroom of Morehead Municipal Building, 
Morehead City, North Carolina, July 26, 1968 

BEFORE: Clawson L. Rilliams, Jr., Rearing Commissioner 

APPEARANCES: 

For the Respondent: 

Luther Hamilton, EEq. 
Hamilton, Hamilton & Phillips 
Attorneys at Law 
Morehead City, North Carolina 

For the Protestants: 

Sherman T. Rock, Esq. 
Attorney at Law 
200 south 11th Street 
Morehead City, North Carolina 

For the Using & Consuming Public: 

George A. Goodwyn, Esg. 
Assistant Attorney General 
P.O. Box 629, Raleigh, North Carolina 

For the Commission Staff: 

Edward B. Hipp, Esg_
Commission counsel 

WILLIAHS, COHHISSIONER: By tariff filed vith the 
:om~ission scheduled to become effective July I, 1968, 8 6 ft 
Hater company, Inc. proposes to increase the water rates to 
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its consumers in Hansfield Park Subdivision, Carteret 
CoUnty, North Carolina from $4.75 to $5.75 per Booth, or if 
paid annually in advance, $5.00 per month. 

By order of the Commission, datEd ftay JI, J968, notice vas 
duly given to the public of said filing and the matter vas 
set for hearing in the Hearing Room of the commission, 
Raleigh, North Carolina, on June 20, (968, with the 
provision that if no interventions or protests vere received 
by the Commission, the Commission would determine the 
application on the facts set forth herein and the records of 
the commission without public hearing. 

Interventions and protests vere received by the commission 
following said notice and the commission, by Order dated 
June 18, 1968, ordered suspension and investigation of the 
proposed rates and rescheduled the matter for hearing on 
July 26, (968 at JO A .. M. in the Courtroom of the Morehead 
aunicipal Building, Morehead, North Carolina, at which time 
and place the matter vas heard. 

From the evidence presented at said hearing and £ram the 
records of the commission the com11ission makes the following 

FINDINGS OP FACT 

I• H 6 M Water Company, Inc. is a duly certificated 
water utility authorized to provide water to the resid~nts 
of Mansfield Park subdivisicn, Carteret county, North 
Carolina and presently serves approximately 80 customers on 
a flat rate basis of $4.75 per month. 

· 2. That for the calendar year 1967, the test period used 
in this proceeding, H & M Water company, Inc .. experienced a 
net loss on its operations, after accounting and proforma 
adjustments, of $51 .69 as sbovn in Schedule I of 
Respondent's Exhibit "A", and earned no return on its 
investment of the test period. 

3.. That the costs of the respondent's utility plant in 
service as of the end of the test period per books was 
se,639.16, the depreciation reserve for said plant was 
$5,378.88, leaving a net investment in plant of $3,260.28. 

4. During the year 1968, respondent has made 
improvements to its plant at a net cost ~f SJ,389.42 giving 
respondents a net investment in plant of $4,6Q9 .. 70. This 
figure added to allowance for vOrking capital of $956.46 
results in ·a total net original c:;:ost investment in plant, 
including allowance for working capital of $5,606.16. Ho 
evidence vas introduced on trended replacement or on fair 
value of the plant used· and useful in furnishing the 
service. The proposed rates would yield a net return of 
I 1.3~ on the net original rate tase of $5,~84.25, or $631-00 
per year, vhich return the Commission'finas to be fair and 
reasonable for a utility of this nature .. 
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5. That the interveDors and protestants main complaint 
vas based primarily upon the quality of the water being sold 
by respondent and not upon the amount of the rate increase. 

6. That the vater being sold by respondents is extremely 
hard and has a high iron content. These conditions appear 
to be very common in ground water in the section of the 
State vhere respondent has its operation. 

7. Said water is checked monthly by the 
of Hygiene as required by lav and has been 
drink and free of bacteria. 

State Laboratory 
found safe to 

e. That to reduce the hardness and high iron content of 
said water would require an additional investment of 
respondent in equipment at a cost of approximately SB,000.00 
vhich investment would entitle respondent to a such higher 
rate for its water in order to earn a fair return on such 
investment. 

9. That at the close of the hearing, counsel for the 
intervenors and protestants requested 30 days time within 
vhich to confer with their clients and to file with the 
Commission a statement of their pcsition as to whether they 
would be willing to pay a rate for their water which would 
yield respondent a fair rate of return on such additional 
investment. 

10. By letter filed with the Commission on October 9, 
1968, ~r. Sherman T. Rock, Counsel for the Protestants, 
stated that he was unable to make such a statement of 
position as he could not get a consensus of the feelings of 
the consumers regarding this matter and stated that most of 
the consumers expressed a desire to treat the vater at their 
own expense and in their ovn discretion by means of their 
ovn privately owned or rented water Softening systems. 

II• That the rates proposed by the respondent 
and reasonable and vill enable respondent to 
reasonable rate of return on its investment. 

The commission, therefore, makEs the following 

CONCLOSICNS 

are fair 
earn a 

Respondent has justified the need for additional revenues 
in order to earn a reasonable return on its investment and 
receive reasonable compensation for its services. It 
appears from the evidence that the water being vended bJ the 
respondent vhile not of the most desirable quality due to 
its hardness and high iron content is safe for human 
consumption and is of a quality fairly typical of ground 
vater in this particular area. There is no eTidence that 
the consumers would desire that the vater be treated by 
respondent to reduce the iron content and hardness if it 
would result in a substantial rate increase. It clearly 
appears that such treatment by the respondent vould result 
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in a substantial investment and increased operating and 
maintenance expense and, therefore, a substantial rate 
increase. It is noted that the complaint relating to 
service and quality of the water have no bearing upon a 
proceeding of this nature for an increase in rates and there 
is nothing herein to prevent the protestants, and 
intervenors from taking further proceedings in this matter 
relating to service or quantity of the water provided by the 
respondent, if they so desire. 

IT IS, THEREFORE, ORDERED That the order of suspension and 
investigation issued in this docket. dated June I B,. 1968, be 
and the same is hereby vacated and set aside and the 
respondent is hereby permitted to put into effect the tariff 
changes proposed in this docket UFOn one day's ootice to the 
Commission. 

IT IS FURTHER ORDERED, th8t the investigation instituted 
herein be and the same is hereby discontinued. 

ISSUED BY ORDER OF THE COllHISSION. 

This the 30th day of October, 1968. 

NORTH CAROLINA UTILITIES COftMISSIOH 
Mary Laurens Richardson, Chief Clerk 

(SEU) 

DOCKET NO. i-95, SUB 2 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the Matter of 
Application of H.c. Huffman Water systems, ) 
Inc. For a Certificate of Public convenience) RECO!!ENDBD 
and Hecessity to Provide lfater Service and ) ORDER 
For Approval of Ra~es ) 

BEARD IR: The Hearing Room 
Building, Raleigh, 
29, 1968, at 10:30 

of the commission, 
Horth Carolina on 
A.H. 

Old Yl!CA 
February 

BEFORE: commissioners clavson L. Williaas, Jr. 
(Presiding) and tt. Alexander Biggs, Jr. 

APPEARANCES: 

For the Applicant: 

11. V. Yount 
Attorney at Lav 
122 2nd Street, H.W. 
Hickory, North Carolina 

For the Commission Staff: 
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Edvard B. Hipp 
commission Attorney 
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No Protestants .. 

VILLIA~S, COHHISSIONER: The nature. of this proceeding is 
shovn in the caption. Proper notice of hearing vas given as 
directed by the commission. No protests vere received to 
the granting of the application or to the approval ,of the 
proposed rates. 

Based on the evidence introduced at the hearing, the 
Commi~sion makes the following 

FINDINGS OF FACT 

1- That H.C. Huffman Water Systems, Inc. (Applicant) is 
duly incorporated under the lavs of the state of North 
Carolina and is authorized by its Articles of Incorporation 
to engage in the public utility bUsiness of £urnisbing vater 
service.. The Company's principal office is at Hickory, 
North carolina. Its mailing address is Route 2, Box 740, 
Hickory, North Carolina. 

2. That the applicant is seeking a certificate of Public 
Convenience and Necessity in order to provide water service 
in the Spencer Road Park Subdivision, Catawba County, North 
Carolina, located three miles from the City of Hickory, 
North Carolina, adjacent to'Highvay No. 70A. 

3. That the applicant p:roposed to provide service to 
some 72 lots vithin Spencer Road Park Subdivision. 

4. That the applicant proposes to construct vells, vater 
lines, pumps, storage tanks and other facilities necessary 
and required to provide adequate service to customers in the 
Spencer Road Park subdivision. The details are contained in 
applicant's ~xhibit B attached to the application. 

5. That 
December 31, 
including 
applicant's 

6. That 
approved by 
5748, dated 

according to applicant's balance sheet of 
1967, ,applican~ has assets of $47,913.77, 

net investment in plant of $36,695.J2, and 
liabilities amount tc !3,827.49. 

the applicant's vat.er system plans have been 
the N.C. State Board of Health.under Serial No. 
ftarch 14, I 966. 

7. That the applicant's water ~as tested on February 19, 
1968 by the Laboratory Division of the N.C. State Board of 
Health and found to be bacteriologicaily safe. 

8. That the applicant stands ready, fit, willing and is 
financially able to provide the service herein proposed. 

9. That the applicant further seeks approval of vatei: 
rates: 
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WATER RATE SCHEDULE 

Residential Service 
Rate: 

aetered Service -

~inimum $3.00 monthly for 3,000 gallons 
Excess Sot per J,000 gallons 
Billed quarterly 

Beconnection charge - $3.00 

Connection Charge - $200.00 for each tap - including meter 

10. That there is presently no public vater supply or 
municipal corporation that can reasonably supply the area 
sought to be certificated with vater service and there is a 
public need for vater service in said area. 

Based on the foregoing Findings of Fact, the Commission 
arrives at the following 

CONCLUSIOtiS 

1- That the area known as Spencer Boad Park Subdivision, 
vbere approximately 72 homes are to be constructed, is nov 
without any vater service and there is a need for such 
service within said area. 

2. That 
financially 
·subdivision. 

3. That 
convenience 
Certificate 
applicant. 

the applicant stands ready, willing, fit and 
able to provide water service to said 

the commission is of the opinion that public 
and necessity requires the issuance of a 
of Public convenience and Necessity to the 

4. That it is further the opinion of the co■nission that 
during this development period that th~ rates filed herein, 
the investment, and expense cannot reasonably and accurately 
be ascertained and, therefore, the schedule of rates herein 
proposed should be filed pursuant to G.S. 62-134. 

In ·accordance with the above conclosioJis and .Findings of 
Fact IT IS, TBEREFORB1 ORDERED that the applicant, B.C. 
Huffman Water Systems, Inc., be and it is hereby issued a 
Certificate of Public Convenience and Necessity for the 
construction, .ownership and operation of a water systea in 
the Spencer Road Park subdivision, Catawba county, Borth 
Carolina, which area is particularly described in 
applicant's Exhibit 2 and made a part hereof. 

IT IS FURTHER ORDERED that the rates herein 
and they are hereby authorized to be filed on 
notice pursuant to G.S. 62-IJQ. 

proposed be 
one day•s 
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IT IS FURTHEB ORDERED that the books and records of the 
applicant be kept in accordance vitb the uniform system of 
accounts established by this Coamission for water utilities, 
and that the applicant be and is hereby required to operate 
this system in accordance vitb the rules and regulations of 
the North Carolina utilities commission for water utilities. 

ISSOED BY ORDER OF THE COftftISSION. 

This the 28th day of 11arch, 1968. 

NORTH CAROLINA UTILITIES COBBISSIOH 
Mary Laurens Richardson, Chief clerk 

(SEAL) 

DOCKET HO. W-225, SUB 2 

BEFORE THE NOBTH CAROLINA OTILITIIS COftftISSION 

In the Hatter of 
Application of G.H. Doha, T/A Quality) 
Water Supplies, Wrightsville Beach, ) 
Horth Carolina, for authority ta ) 
increase tap fees and to reduce cates ). 
in the Barbor Villa SubdivisioD aDd ) 
the Windemere Subdivision in Nev ) 
Hanover county, North Carolina ) 

ORDER APPROVING 
INCREASE IN TAP FEES 

AND AOTHORIZIRG 
REDOCTIOR IN RATES 

In tvo separate filings ceceived by the commission on 
January 4, 1968, G.R. Dobo, T/A Quality Vater Supplies, 
Wrightsville Beach, North Carolina, requests authority to 
increase tap in charges, to $250. 00 in the Windemere and 
Harbor Villa Subdivisions, Nev Hanover county, North 
Carolina. At the same time ftr. G.R. Dobo filed a request to 
reduce rates as follows: 

Pl.rst 3,000 gallons per month 
111 over 3,000 gallons and not 

exceeding 8,000 gallons per moDth 
All over s,·ooo gallons per month 

Tap in fee 

$3.50 (mini■ u11) 

.60 per 1,000 gal. 

.40 per 1,000 gal. 

$250.00 

In support of this request, Hr- Dobo has sub11itted cost 
data indicating that the installed cost of the distribution 
system in the Vindemere subdivision vas approximately 
$329.00 and the cost of installing the service line (vis. 
the line from the main to the property line including the 
meter) vas Sl59.00 making a total price of $488.00. 

The comparable installed cost for the distribution systea 
in the Harbor Villa Subdivision vas $263.00 and the cost of 
the service line in this subdivision vas $159.00 making a 
total cost of $422.00. 
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Attached to the application is an affidavit in which 
Roland c. Fowler and wife, Myrtle c. Fowler, developers of 
the Harbor Villa subdivision, and Gregory-Hurray 
Construction Company and Richard Napier and wife, Sanders F. 
Napier, developers of the Windemere subdivision, certify 
that they are aware of the request of Quality Water Supplies 
as proposed herein to increase the tap fees to $250.00 and 
that neither party have any objections to this authority 
being granted. These builders being the sole developers of 
the real estate in these_subdivisions. 

ffr Doha further filed a schedule hereinabove described 
reducing rates for consumption from 3,000 to 8,000 gallons 
from $f.00 to $.60 per 1,000 gallons and consumption above 
8,000 gallons was reduced from !1.00 to $.qo per 1,000 
gallons. The minimum bill is not changed and allows 3,000 
gallons for $3.50. This would reduce rates on an average 
consumption of 5,000 gallons by $.80 per month per customer. 
At the same time it would permit considerably more lawn 
sprinkling, car washing, etc. 

Based on the application and data contained therein and 
the records of the commissio_n, the commission is of the 
opinion that the proposed tap fees should be allowed and the 
reduction in rates should be authorized. 

IT IS THEREFORE ORDERED that G.W. Dobo, T/A Quality Water 
Supplies, Wrightsville Beach, North Carolina, be and is 
hereby authorized to file on one day's notice a schedule of 
rates as herein proposed which schEdule is hereby approved 
and authorized. 

ISSUED BY ORDER OF THE COttttISSION. 

This the 7th day of March, 1968. 

(SEAL) 

NORTH CAROLINA UTILITIES COftftISSIOB 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. A-229, SUB I 

BEFORE THE NORTH CAROLINA UTILITUS COftHISSION 

In the !tatter of 
Filing by Western Utilities CorForation 
Proposed Rates for Hater Service 

of l 
l ORDER 

BEARD IN: 

BEFORE: 

The Hearing Room of the commission, Old YaCA 
Building, Raleigh, Horth Carolina, on November 
9, 1967 

Commissioners Thomas R. Eller, Jr. (Presiding), 
John w. !cDevitt and ClaVson L. Williams, Jr. 
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APPEARANCES: 

For the Applicant: 

Gerald R. Chandler 
Attorney at Law 
Hill Bui.lding 
Albemarle, North Carolina 

For the Commission Staff: 

Edvard B. Hipp 
commission Attorney 
P.O. Box 991, Raleigh, North Carolina 27602 

For the Protestants: 

R.L. Brovn, Jr. 
Brovn, Brown & Brown 
Attorneys at Lav 
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P.O. Box 818, Albemar1e, Horth Catalina 28001 

ELLER, C08MISSIONER. In its Order issuea August 29, 1967, 
the commission granted a certificate of Public Convenience 
and Necessity to Western Utilities Corporation (Western) to 
provide vater at and near Locust, North Carolina, required 
it to make a number of improvements and changes in its 
facilities to improve service and authorized the company to 
file rates and charges for vater services. Western filed 
its rates on September 5, 1967. ~oint protest was filed for 
and on behalf of some 22 customers, the protests 'being 
grounded both on alleged inadequacy of service and on the 
level of rates sought. He.aring vas set and held on November 
9, 1967. 

During the course of the hearing, it vas made to appear 
that Western had not complied folly with the reg:uiregents of 
the Commission's Order of August 29, 1967, and that, _in 
particular, Western vas unable financially to install the 
meters called for by the order and provided for in the rates 
filed. 

The Hearing vas t.hen by consent i:ecessed to permit Western 
to comply with the Commission's previous order and otherwise 
improve its service, vith the understanding that, until 
further notice, Applicant would not be required to install 
meters and would have flat monthly rates in lieu of metered 
rates. 

on September 27, 1968, the Cottnission advised counsel of 
record of interim progress by western on improvement of 
facilities and of the Commission's intention to enter an 
order approving a flat rate of $4.50 monthly for vater 
service. The cOmmission is noM· in receipt of a letter 
answer from counsel for PEotestants stating in part that 
service improvement had been noted, pointing out alleged 
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remaining deficiencies, and vaiving further bearing as to 
the aforesaid flat monthly rate. 

We are of the opinion that a flat rate of $ij.5Q per month 
should now be approved as the company's authorized rate and 
that formal proceedings should be terminated, subject to 
reopening as to service either on motion of Protestants or 
the Commission. 

Accordingly, IT IS ORDERED 

1- That Western Utilities Corporation be, and it hereby 
is authorizea to file and make effective without further 
notice tariffs for rates and charges in accordance vith the 
schedule contained in Appendix "A" hereto attached and 
incorporated. 

2. That pending further order of this Commission, 
Western Utilities Corporation be, and it is hereby, relieved 
and discharged from any duty or obligation resulting frqm 
provisions of Commission Orders and directions requiring it 
to install water meters in the properties served by 
Applicant. 

3. That the Commission's Engineer for Water Utilities 
b.e, and hereby is, directed to contact counsel for App1icant 
and counsel for Protestant in writing to arrange for, and 
within thirty (30) days to make, an on-site inspection of 
the properties and service of Uestern Utilities Corporation 
in Western Hills subdivision and Barbara Ann Park 
Subdivision, vith each counsel having the right to accompany 
or have his representative acco ■pany, the Engineer on said 
on-site inspection, and then to file bis written report with 
the Commission vith copy to each counsel, said report to 
become a part of the officia 1 file in this docket. 

4. The on-site inspection and report herein provided 
shall include, but is not l.imited to: (a) a determination 
as to the adequacy or inadequ~c:y of pressure in Western 
Bills ana, if inadequate, vhat remedia1 action has been 
taken at the time of the report; (b) a determination as to 
whether the water in either of the tvo subdivisions is 
11oily", "film.y11 , or otherwise discolored and, if so, vhat 
remedial action has been taken at the time of the reporti 
(c) a determination of periods of outage in both 
subdivisions aforesaid and, if found ·to erist, the causes 
therefore, and vhat remedial. action has been taken at the 
time of the report; (d) the extent to vhich continuing 
surveillance is necessary and. if so, recommendations on 
effectuating such surveillance. 

5. With the foregoing provisions, these proceedings are 
hereby removed from the formal docket of the commission, 
subject to reinstatement and reopening on motion of any 
party or the Commission. 

ISSUED B.Y ORDER OF THE COKlHSSION. 
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This the 22nd day of October, 1968. 

NORTH CAROLINA UTILITIES COftftISSION 
nary Laurens Richardson, Chief Clerk 

(SEAL) 

APPENDIX "A" 

WESTERN UTIUTIES CORPORATION 
WATER RATE SCHEDULE 

FLAT RATE: $4.50 per month. 

Connection Charge: $250.00 

Reconnection Charges: 

N.c.u.c. Rule R7-20 (fl - $4.00 
N.c.u.c. Rule E7-20 (g) - $2.00 

Bills Due: Ten days after date renaered. 

DOCKET NO. W-13 I, SUB 3 

BEFORE THE NORTH CAROLINA UTILITIES COHHISSION 

In the Hatter of 
Application of George Goodyear company foe 
Approval of Transfer of the Franchise and Assets 
of the Hurrayhill Development ccmfany Used in 
Provision of Service in the Hountainbrook 
Subdivision, Charlotte., North Carclina, to 
George Goodyear company 

ORDER 

HEARD IN: The Hearing Room 
Building, Raleigh, 
1968, at 10 A.H. 

of the Commission, Old YMCA 
North Carolina on June 6, 

BEFORE: Commissioners Clawson 
(Presiding), Thomas R. 
n .. Alexander Biggs, J:c .. 

L.. Williams, 
Eller, Jr., 

APPBABANCES: 

For the Applicant: 

James D. Monteith 
Fairley, Hamrick, Hamilton & nonteith 
Attorneys at Lav 
200 Law Building 
Charlotte, North Carolina 

For the Commission Staff: 

Edward e .. Hipp 
commission Attorney 

Jr. 
and 
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Ho Protestants. 

WILLIAMS, COftKISSIONEB: By application filed vith the 
commission on April 16, 1968, George Goodyear Company seeks 
approval of the acguistion of the franchise and all the 
assets of Kurrayhill Development company used in the 
provision of vater and sever services in Mountainbrook 
Subdivision, Charlotte, North Carolina. 

This matter vas set for bearing by Order of the 
Commission, dated May JS, f968. Notice to the Public vas 
duly given by service of the Notice of Bearing contained in 
said Order of Kay (S, 1968 upon each of the customers of the 
applicant and by publication in a newspaper having a general 
circUlation in the area, to vit: fu necklenburq Ti■es, 
said notice being in accord vith the said order of !ay 15; 
I 968. 

Based upon the evidence at the hearing, the verified 
statements contained in the application, and the exhibits 
received into evidence, the Commission makes the following 

FINDINGS OF F!CT 

f. That the applicant is a duly organized and existing 
corporation under the laws of the State of North Carolina, 
vith principal offices in Charlotte, North Carolina. 

2. That Knrrayhill Development Coopany vas through August 
30, 1965, a duly organized and existing corporation under 
the laws of the State of North Carolina and held a 
Certificate of Public Convenience and Necessity issued by 
this Commission in Docket No. H-131 for the provision of 
water and sever service in nountainbrook subdivision, 
Charlotte, North Carolina. 

3. That George Goodyear company owned and held all the 
stock of Hurrayhill Development Company and nr. George s. 
Goodyear is the President and sole stockholder of George 
Goodyear company: that Hurrayhill Development company no 
longer exists as a corporation having been disso1ved at some 
time a£ter August 30, 1965. George Goodyear company is a 
real estate development firm and owns title to the unso1d 
lots in Hountainbrook subdivision. 

4. That on August 30, J 965, Plurrayhi11 Deve1opoent 
company transferred all of its assets to George Goodyear 
Company, including all of its right# title and interest in 
and to the water and sever system in ~ountainbrook 
Subdivision and its franchise to operate same, vithou.t 
knowledge that the transfer required approval by the North 
Carolina Utilities Commission pursuant to the General 
Statutes, and George Goodyear having been advised 0£ the 
necessity of approval of this transfer by the Commission 
did, on April 16, 1968, file app1ication with this 
Commission for such approval. 
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5. That approval of the transfer herein sought is 
justified by the Public Convenience and Necessity, is in the 
public interest and vill not adversely affect the service to 
the ·pu.b1ic under the franchise and ,that George Goodyear 
Company is fit, vi1ling, and able, financially and 
otherwise, to perform the service to the public under said 
franchise. 

6. That the service rendered 
Hurrayhill Development Company up to 
thereafter by George Goodyear Company 
has been adequate and satisfactory. 

The commission makes the following 

CONCLUSIONS 

under said franchise by 
August 30, 1965 and 
up to the present time 

There is a demand and need for water and sever service in 
Mountainbrook Subdivision, Charlotte, North Carolina, and 
this demand has been adequately met by fturrayhill 
Development Company up to August: 30, 1965, vhen it 
transferred its assets and franchise to George Goodyear 
company without knowledge that said transfer required the 
approval of this Commission. 

Since August 30, 1965, George Goodyear bas rendered 
adequate and satisfactory service in said subdivision. It 
appears that:, had Hurrayhill Development company and Geotge 
Goodyear Company sought approval of this transfer at the 
time it was made, there would have been no objection and the 
approval would have been gr_anted by the Commission.; It 
further appears that said approval vas not sought at that 
time simply through inadvertence and lack of familiarity 
with the requirements of the General Statutes. There has 
been no adverse effect upon the service under said franchise 
by the transfer and the commission is of the opinion that 
said transfer should be approved. 

IT IS, THEREFORE, ORDERED That the application for 
approval of the transfer of the assets of nurrayhill 
Development Company to George Goodyear company, including 
its franchise to operate water and sever systems in 
ftountainbrook subdivision, Charlette, North Carolina be and 
the same is hereby·approved. 

IT IS FURTHER ORDERED That George Goodyear Company be and 
it is hereby allowed to continue to operate under the 
schedule of rates presently in effect: under said franchise 
and that George Goodyear Company shall maintain books and 
records in accordance with the sy$tems of accounts adopted 
by the commission and shall file anhual reports and shall 
otherwise in all respects comply vith the General Statutes 
and the Rules and Regulations of the Commission. 

ISSUED BY ORDER OF THE COHBISSION. 
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DETAILED IHDEI OUTLINE 

I. GEHEBAL OBDEBS 

A. AdministratiYe Orders 

f. T-A-2 - Ad■inistrative Buling - Kannapolis, 
Horth Carolina commercial 2one for ftotor 
Freight carriers (5-13-68) 

2. Q066-V - Order Suspending Bates on Di ■ethyl 
Terephthalate, Truckload, and Instituting 
Investigation to Deter ■ine the Proper Class
ification of Said Cc■■ odi_ty (5-30-68) 

B. General 

PAGB 

1- ft-100, Sub 6 - Order luending Rules RB-26 and 7 
R9-I to Provide for Random separation of 
Blectric and Co■■unications Conductors 
(I 1-4-68) 

2. M-1 oo, sub 16 - order Adopting Bule a2-s.1 8 
Relating to Exempt Passenger carriers (2-5-68) 

3. ft-(00, Sub 17 - order l■ending Rule 82-46 of 9 
the co11mission•s !lotor Carrier .Begulations 
(4~1-68) 

c. Gas 

I. G-f OO, Sub 7 - A ■end■ent of Rules and I 0 
Regulations Affecting the Safety of Natural 
Gas Pipelines in the State of Horth Carolina 
(3-20-68) 

D. Telephone 

1- P-100, Sub f'9 - order Adopting Bole for Filing 12 
Construction of Plans and Objecti•es by 
Telephone coapanies ( ( 2- ( 3-68) 

2. P-100, Sob 20 - Order Adjusting Onifor ■ Intra- I 3 
state Toll Rate Hours, Days, and !ileage 
Brackets (7-26-68) 

3. P-100, Sub 20 - Order ldjusting Uniform Intra- 16 
state Toll Rate Hours, Dajs, and Bileage 
Brackets - Corrective ordEr (7-31-68) 



614 SUBJECT INDEX FOR ORDERS PRINTED 

4. P-100, Sub 20 - Amended Order Adjusting Onifora 16 
Intrastate Toll Bate Hours, Days, and Kileage 
Brackets (8-6-68) 

5. P-100, Sub 21 - General order Investigating. 17 
Conditions of Telephone Toll Operator SerYice 
(I 2- I 6-68) 

E. Bai I.toads 

I• R-100, Sub I - order of Investigation of Rail (9 
Track Conditions (S-9-68) 

II. ELECTRICITY 

A. Certificates 

1.. E-2, Sub '167 - Carolina Paver & I.igbt company - 23 
Order Granting Certificate Authorizing construct-
ion of Additional Generating Facilities at Its 
L.V. Sutton Steam Elect~ic Generating Plant in 
Nev Hanover County, Horth Carolina (I 1-13-68) 

2. E-2, Sub 168 - Carolina Paver & Light Company - 25 
order Gcanting certificate Authorizing 
Construction of Additional Generating Facilities 
at Its Cape Fear Steam Electric Generating Plant 
in Chatham county, North ·Carolina (11-13-68) 

3. B-2, Sub 169 - caro1ina Power 6 tight Co•pany - 28 
Order Granting certificate Authorizing 
construction of a Stea ■ Electric Generating 
Plant in Brunsvick County, Horth Carolina 
112-18-68) 

ll. E-7, Sub 106 - Duke Power Coapany - order 30 
Granting Certificate Authorizing Construction 
of Additional Generating Capacity at Its 
Existing Dan River and Biverbend Stean-Electric 
Generating Stations (I 0-31-68) 

B. Complaints 

J. E-2, Sub 154 - Carolina Power & Light Company - 33 
Complaint of Lumber Bi•er Electric !emhership 
Corporation - Order Dis ■issing Co•plaint 
(S-8-68) 

2. B-7, Sub 99 - Doke Power co■ pany - Co■plaint qq 
of Onion Electric !e■bership Corporation -
o~der Dismissing Complaint (5-8-68) 

c. Securities 

I• B-2, Sub 158 - Carolina Paver 6 Light Company - 57 
order Granting Authority to Issue and Sell 
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177.957 Additional Shares of co■mon Stock 
(3-27-68) 

6J5 

2. E-7, Sub IO I - Duke Power Company - order 59 
Granting Authority to Issue and Sell Securities 
(J-'-3-68) 

3. B-7, sub 101 - Duke Paver coapany - sup- 64 
pleaental Order Granting Authority to Issue and 
Sell Securities (2-JS-68) 

Q. E-7, Sub IO I - Duke Paver co ■panJ - Second 66 
Supple■ental order Granting Authority to Issue 
and Sell Securities (3-29-68) 

S. E-7, Sub 101 - Dute Paver Co ■pany - Third 69 
Supple■ental order Granting Authority to 
Issue and Sell Securities (4-29-68) 

6. E-22,. Sub I 05 - Virginia Electric and Power 70 
co■pany - Order Granting Authority to Issue 
and Sell Its First and Befunding ffortgage 
Bonds (I 2-J 3-68) 

D. Service Areas 

J. ES-9 - Electric Suppliers - Duke Power Co■ pany 72 
& Davie Electric Heabecship Corporation -
Oeder Assigning Service ArEas (Q-5-68) 

' 2. BC-58,, Sub 2 6 E-2,, Sub (Q5 - Electric Co- 76 
operatives - Central Electric Me■bership cor
poration and Carolina Paver 6 Light Company -
Oeder Granting Assign■ent of Electric ,Service 
Areas (9-9-68) 

3. EC-59,, Sub 2 and E-22,, Sub 97 - Electric Co- 88 
operatives - Woodstock E"lectric !embership 
corporation and Virginia Electric and Power 
co■pany - order Allowing Assignment of Electric 
Service Areas (12-1,8-68) 

E. f!iscellaneous 

1. E-2,, Sub 156 - Carolina Pover & Light Co■pany - (07 
Recommended order Granting Certificate of Public 
Convenience and necessity and the Authority 
to Lease and Operate the Electric Distribution 
System ovned by the Town of Bl ■ City,, Borth 
Carolina (2-28-68) 

2. B-32,, Sub 2 - DaTenport Power & Light Coapany - (12 
Order of Compliance with Bales and Begulations 
of the Co■■ission (JJ-J9-6e) 
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III. GAS 

A. Rates 

I• G-21, Sub 53 - Borth Carolina Natural Gas 
Corporation - order Approving Depreciation 
Rates (8-5-68) 

123 

2. G-3, Sub 36 - Horth Carolina Gas SerVice - J 24 
order Approving Depreciation Rates (4-17-68) 

3. G-1, Sub 27 - United Citie~ Gas Company - 125 
Order Approving Depreciation Bates (7-23-68) 

B. Securities 

1- G-9, Sub 69 - Piedmont Natural Gas co■ pany, 126 
Inc. - Order Granting Authority to Issue 
,Securities Pursuant to the Terms of Such 
fferger (7-2-68) 

2. G-9, Sub 69 - Piedmont Batoral Gas coapany, 132 
Inc. - A.11end11.ent to Order (I 0-9-68) 

c. lliscell"aneous 

I• G-22, Sub I - !lount l.irJ Gas Co■pany, Inc. - 133 
Order Authorizing Ahandon■ent of SerYice and 
Cancelling Certificate (8-16-68) 

2. G-9, Sub 70 - Piedmont natural Gas Co■pany - 13' 
Order Relating to Pro■otional Policy lpplicable 
to subdiTisiOn and Apart■ent Entrance Outdoor Gas 
Lighting (12~19-6B) 

IV. BOUSIHG AUTHORITY 

A. Certificates 

I. H-7, Sub 2 - Housing Authority of the City of I 39 
Rocky ftount - Reco■■ended Order Granting Appli
cation to lmend Certificate of Public con-
venience and Necessity for the construction of 
200 Additional Lov-Rent Housing Units in the 
City of Rocky !ount (7-12-68) 

2. n-41 - Dousing authority of the City of 141 
Baleigb - order Granting ~pplication to Amend 
aQd Extend rts certificate of Public Con-
venience and Necessity for the_Establish■ent 
of 500 Additional Dwelling Units of Lov-Rent 
Public Dousing (3-4-68) 

3. H-42 - Graham Housing A-athority - Order 145 
Granting Application for a Certificate of 
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Public Convenience and !Ecessity for the Estab
lishment, Development, Ccnstruction, aainten
ance, and operation of JOO Onits of Lov-Rent 
Dousing, and for Authority to Exercise the 
Right of Eainent Domain in the Acquisition of 
Property (5-27-68) 
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q_ H-43 - ICings l!ountciin Housing AuthoritJ - J 48 
Recommended order Granting Application for a 
certificate of Public Convenience and 
Necessity for the Establishment, Construction, 
Development, ftaintenance and Operation of 400 
Units of Lav-Bent Housing Units, of vhicb the 
Housing Assistance Administration has Approved 
Initial Project R.C. 64-1 Consisting of 150 
Dwelling Units (6-26-68) 

5. H•44 - Housing Authority of the City of 1so 
Winston-Salem - Order Granting Application for 
Amendment of Its certificate of Public con-
venience and Necessity for the Development of 
1,400 &dditional Lav-Rent Housing Units 
{9-26-68) 

6. H-45 - Burlington Housing Authority - order 153 
Granting Application for a Certificate of 
Public convenience and NEcEssity for the Esta
blishment of 250 Units of 1ov-Rent Housing 
{I 1-4-68) 

V. MOT OB BUSES 

A. Brokers License 

1. 0~292 - Green, Conley P., Sr. - order Granting 157 
Brokers License (8-28-68) 

B. Bus Terminals and Lease Agreements 

1. B-275, Sub 29 - Eus Stations - Order ApproYing 159 
Petition by Carolina Coach Coapany, Fort Bragg 
Coach Company, Queen City Coach Co ■pany, and 
Greyhound Lines, Inc., foe Relief from. ·com-
mission Order and Rules ~o as to Permit Separate 
Bus Stations at Fayetteville, North Carolina 
(S-23-68) 

2. B-275, sub 29 - Bus Stations - order &pproving 163 
Petition by Carolina coach co■pany, Fort Bragg 
Cqach Company, Queen City Coach company, and 
Greyhound Lines, Inc., for Belief from Coa-
■ission Oeder and Rules ~o as to Permit Separate 
Bus Stations at Fayetteville, Horth Carolina 
(for Approval of Site in l'ayetteville) (8-J 3-68) 

3. B-275. Sub 30 - Bus ·Stations - order Approving 167 
Petition by Queen City Coach Company and Grey-
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hound Lines, Inc., for Relief from Co■ l.i.ssion 
Order of April 13, 1965, and the Operation of 
the Winston-Salem and Gastonia Union Bus 
Stations by Greyhound and Queen, RespectiYely, 
and to Erect Signs at the Stations. (5-23-68) 

4. B-7, Sub 81 - Southern Greyhound Lines of I 71 
Greyhound Lines, Inc. - Order Approving 
Petition to Establish separate Passenger Depot 
or Station Facilities at Charlotte, Horth Caro-
lina, and •Haleigh, Horth Carolina (7-3-68) 

c. Franchise Certificates and Permits 

1- B-272, Sub I - lpplachian Coach Co ■pany, Garland (74 
L. Gordon, d/b/a - Becom ■ended Order Granting 
that Be A ■ended to Includ£ the Authority 8ore 
Particularly Described in Exhibit A Hereto 
Attached and Hade a Part Hereof (6-6-68) 

2. B-272, Sub 2 - Ljnchburg Bus Service - Beco~- J77 
mended Order Granting Petition to lbandon Bus 
Franchise Between West Jefferson and the Horth 
Carolina-TennesSee state Line (6-6-68) 

3. B-15, Sub 152 - Carolina Coach Co ■pany Order 179 
Granting Petition to Abandon Franchise-
Bontes (7-8-68) 

4. B-15, Sub 152 - Carolina Coach Co■pany - order 185 
Granting Authority to Abandon Franchise Ro~tes 
(9-26-68) 

s. B-f26 - Ple■ ing Bns Co ■pany, Ed Fleming, d/b/a (88 
Order ReToking certificate (8-7-68) 

6. B-7, Sub 82 - Greyhound Lines, rnc. - Order (90 
Granting Coa■on Carrier Franchise Certificate 
11 o- I 7-68) 

7. B-69., Sub I 00 - Queen City coach Company - Order J 99 
Granting Authority to Suspend Operations o•er 
Its Franchise Between !ars Hi1l and Spruce 
Pine, Yia U.S. Highways (9 and (9E (3-4-68) 

B. B-82, Sub 12 - SilTer Fox Lines, Inc. - Order 201 
Denying Application for !otor Carrier Authority 
to Transport Passengers, Their Baggage, and 
Express (10-22-68) 

D. Rates, Pares, and Charges 

1. B-105, Sub 21 - Rates-Bus - Order Vacating 205 
suspension and rnTestigation of Proposed 
Increase in Bus Passenger Fares, Charter Coach 
Rates and Charges, PackagE Express Bates and 
Charges, and Certain Revised Hules, Scbedu1ed 
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to Become Effective Kay I and 20 and June 10,, 
1968 (8-16-68) 

E. Sales and Transfers 

619 

1- B-15, Sub 154 - Carolina Coach Co ■pany - order 210 
Granting Petition for Approval of Sale by 
Carolina Scenic Stages of Intrastate Franchise 
Rights Between Jacksonville and Wilmington, 
via Burgav, and Revocation of Existing 
Authority of· Carolina Coach company over Said 
Route (11-1-68) 

2. B-103, Sub Pl - Wilkes Transportation 214 
company, Inc. - Recommended order Approving 
Transfer of Certai~ Rotor Eassenger Operating 
Bights from Greyhound Lines, Inc. (I 1-7-68) 

F. Riscellaneous 

1- B-275, Sub 31 - Bus Stations - Order Approving 220 
Petition by Caroli~a,Coach co■ pany, Queen City 
Coach company, and Greyhound Lines, Inc., for 
Authority to Discontinue Board of Directors 
System. at Greensboro Onion Bus Station and 
Permit Greyhound Lines :Inc.• to Operate the 
station (5-23-68) 

2. B-69. Sub tOI - Queen City Coach Cocpany - 223 
Recommended order Granting Proposed Discontin-
uance of 5:00 p.m. Schedule from Cha'r1otte to 
Wingate. via Ratthevs. Indian Trail. and Ronroe. 
and the 6:45 a.m. Schedule from Wingate to 
Charlotte oTer the Same Route (2-29-68) 

VI. ffOTOR TBUCKS 

A. Authority Denied and/or Dismissed 

2. 

T-1413 - R.c. Gregory - Becoamended Order Dis
missing Application (2-7-68) 

T-380. Sub 13 - Tidevater transit co •• Inc. -
Order Denying Application (7-10-68) 

B. Authority BeToked 

227 

228 

1- T-385, Sub q - E.C. Lilly, Edvard Clyde Lilly, 235 
t/a - order BeYoking Certificate - Insurance 
(2-6-6 8) 

2. T-651, Sub q - Zeb West 7rncking Line. Inc. - 237 
order Revoking certificate - :Insurance (12-13-68) 

\ 
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c. Change in Name 

I• T-340. Sub 3 - The Disher Colilpany - order 240 
Approving Change in corporate Name from Disher 
Transfer & Storage Co. (3-ZJ-68) 

2. T-249,·Suh I - R.H. Garland & Company, Inc. - 241 
Order Approving Change in Corporate Bame from 
G 6 H Transit Company, Incorporated (I 1-19-68) 

3. T-927, Sub I - Heritage Van Lines, :Inc. - 24'f 
order -Approving Change in corporate Na ■e fro11 
Case Van Lines, Inc. (1-15-68) 

q_ T-)427 - Neptune World-Ride !oYing, Neptune 242 
World-Wide Moving of North Carolina, Inc. 
d/b/a -•Order Approving Change in corporate 
Name from Neptune World-Wide SoYing of Roeth 
Carolina, Inc., d/h/a Reptnne World-Wide 
Moving Corporation (7-16-68) 

5. T-920, Sub 4 - Winston !!overs, Inc. _- Order 243 
Approving Change in Corporate Bame from J.R. 
Corporation (7-1-68) 

D. Franchise Certificates, Per■Its and Leases 

I• T-fql5 - Brawley Transportation Co ■pany, Joe 243 
B. -Brawley, d/b/a - Order Granting Contract 
Carrier A·uthority (q-18-68) 

2. T-1337, sub 2- - Bryant's Trailer Convoy, Elmer 246 
Levon Bryant, d/b/a - Beco ■mendea Order 
Amending common Carrier Certificate Ho. C-903 
(1-30-6B) 

3. T-1250, Sub 8 - Bulk Haulers, Inc. - Reco■- 252 
mended Order Amending co~mon Carrier Certifi-
cate No. c-862 (IO-B-68) 

4. T-1250, Sub 10 - Bulk Haulers, Inc. - Recommended 255 
order Amending Common Carrier Certificate Ho. 
c-B62 (I 1-21-68) 

S. T-226, Sub 4 - Burton Lines, Inc. - Becom- 259 
mended order Amending Common Carrier Certifi-
cate No. c-33 (q-J0-6B) · 

6. T-1420 - Carolina Eggs, James Charles Ellis, 262 
t/a - Recommended Order Granting Common Carrier 
Authority (q-16-6B) 

7. T-32, Sob 4 - Caustic Soda Transportation 265 
Company, Inc. - Order, Granting Irregular Route 
Common Carrier Authority (10-28-68) 
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T-'262, Sub 8 - Centt:8.1 l!l'otor Lines. Inc. -
Recommended Order Ame·naing Common· Carrier 
,Certificate No. C-1.24 12-28-68), , 

T-14i9 - Cotton Grovers· liarehous'es. Ille .. -
Recqmmend'ed oi:der ·G~anting common- c~rrier' 
~uthority (4-16-68) 

T..;l'q IQ - Ci1·lberson ftotOr Lines, Inc. - OrdeE° 
Granting comllloil · Carr~er Au·thorit}' (~-8-68) 

T-3Q2, Sub 6 - East Coast Transport Coapany, 
Incorporated - Order Amending Co■nion_ Carrier 
AUthority (I 1-5-68) ' 

T-·1347, sub 2 - Sail D. Eller !lot:or · carrier 
Order Amending CommOn Carrier Certificate Bo.• 
C-90 I (9-26-68) 

T-t 112·, Sub I - Ezzell !'aE ■s, James ·1., Ezzell,. 
t/a - Reco■mended order Granting Iiregular 
Route co■mon Carrier' Authority (8-8-68) 
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268 

,271 

273 

275 

278 

, 281 

t4. T-1436 - Fleet Transport Coapany, Inc. - otder 285 
Gr~nting Irregular 'Route ccason· Carrier 
Authority ci t-5-681 

t·S.. T-6LJS. Sub 11 - Frederickson. !latOr Bi:press 288 
Carpo~ation - ReCa ■mended Order Amending Reg~ 
ular Boute cOm ■Ori carrier Authority (2-28-68) 

. . . . . 

I 6. T-1 q 17 - Guignatd' ''lruckirig co.■ panJ • 'Inc. - 291 
Recommended order Granting Comaon .carrier 
Auth_ority (1-24-68)' ' ' 

17. T-151, Sub 8 - B & P Transit t:o■paily - ileco■- 294 
mended order Amending ca ■mon Carrier Certifi-
cate No. c-296 (4-5..:68). · 

18- T-15 I• .Sub 7 - H & P Transit CO■pany - order· 
Dismissing Application for Ertension of Cam■on 
carrier_ Author1tj ·(Q-23-68) · 

'298 

f9. T-151. Sub 9 - B & ·P Transit Company - or!1,er ~GI 
Amending cosaon·carrier Certificate Bo. C-296 
(I 1-5-68) . . 

20. T-521; Sub 3 - Harper Trucking Co11pany, Tho■as 303 · 
OliTer Harper, Jr.,'. -d/b/a ..; &eCo■■ended Order 
Amending· can'trac·t Carrier Eer■ it Ho.· P-31 
(7-12-68), ' 

·21. T.::.681, s~_,_ 26 - ·ee1■s lio-tor Express. Inc_- - 306 
Becoamended Order Amending Common Carrier Certi-
ficate Ho. c-3 (J-1-68) · 
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22. T-fQ24 - Saxton Oil ana Fertilizer Co■pany - 310 
Becommended Order Granting Contract Carrier 
Authority (4-24-68) 

23. T-149, Sub 17 - ftaybelle Transport Company - 313 
Recommended Order Granting Irregular Route 
co■aon carrier Authority (~-8-68) 

24. T-3. Sub rs - The Rev Dixie Lines, 3)6 
Incorporated - Recoamended Order Amending 
Co■11on Carrier Certificate No. c-472 
(3-1-68) 

25. T-804, sub 15 - O'Boyle lank Lines, Incor- 319 
porated - order Amending common Carrier Certi-
ficate Ho. CP-20 ( I l-5-6e) 

26. T-2oe, Sub 28 - Overnight Transportation 322 
Company - Order Amending Common Carrier Certi-
ficate No. T-208 (3-4-68) 

27. T-1418 - P & I Aobile Homes, Inc. - Becom■ended 326 
order Granting Irregular Beute common Carrier 
Authority (3-7-68) 

28. T-(qJI - Packag8 Delivery Service, Inc. - Order 329 
Granting Irregular Route Ccmmon Carrier 
Authority (10-9-68) 

29. T-589, Sub 4 - Parrish Oil company, D.w. 
Parrish, d/b/a - Order laending Contract 
carrier Permit Bo. P-46 (I 0-15-68)' 

' 

332 

30. T-622, Suh 8 - Public Transport corporation - 334 
Order Amending common carrier Certificate Ho. 
c-539 (11-5-68) 

Jf. T-1403 - Signal DeliTery Service, Inc. - Becom- 337 
mended Order Granting Contract carrier 
Authority (2-20-68) 

32. T-1403 - Signal DeliTery Service, Inc. - Order 34( 
Granting Contract carrier Authority (4-29-68) 

33. T-380, Sub IQ - Tidewater 1ransit co., Inc. - 345 
order Aaending Comaon Carrier Certi£icate Ho. 
c-317 (I 1-5-68) 

34. T-j408 - Arthur Tab Villia ■s - Recommended 347 
order Granting contract carrier Authority 
(1-19-68) 

35. T-1408 - Arthur tab Williaas - Order Granting 352 
Contract carrier Aothority (4-22-68) 
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E. Bates 

J. T-825, Sub t04 - Rates-Truck - order of Suspen- 357 
sion and Investigation of Proposed Revised Rates 
and Charges on Unmanufactured Tobacco, Leaf or 
Scrap, Scheduled to Beco ■e Effective July (2 
and 2q, 1967 (3-19-68) 

2. T-825, Sub f02 - Bates-Truck - Order of Snspen- 369 
sion and Investigation of Eroposed Increase in 
Rates on Keats and Shortening Group, Scheduled 
to Become Effective J.une 30, Sept.e ■ber 11 and 
October 5, 1967 (2-6-68) 

3. T-825, Sub 109 - Rates-~ruck - Recommended 371 
order of Suspension and In~estigation of Pro-
posed Increase in Rates Applicable on Asphalt, 
in Bulk, in Tank Trucks, Scheduled to Become 
Effective January I, 1968 (3-22•68) 

4. T-825, Sub I 14 - Bates-Truck - Order of 378 
Suspension and Investigation of Proposed In-
crease in Soter Common Carrier Rates Applicab1e 
on Household Goods and Scheduled Effective 
April 21, 1968 (1(-8-68) 

5. T-825, Sub 115 - Rates-Truck - order Vacating 381 
Suspension and Investigation of Proposed Can
cellation of Specific Commodity Bates Appli-
cable on Glyceroids, in ~ruckloads, Scheduled 
EffectiTe April 26, 1968 (6~(3-68) 

6. T-825, Sub 116 - Rates-Truck - Order of Sus- 384 
pension and Investigation of Proposed Increase 
in Rates on Salt, Dry, in Bult, in Du■p and 
Hopper Vehicles, Scheduled EffectiYe April 26, 
1968 (7-9-68) 

7. T-825, Sub I 17 - Bates-Truck - order of Sus- 389 
pension and InYestigation of Proposed Revised 
"otor carrier Rules and Charges Governing Re
consignment, Diversion or Reshipment, Scheduled 
to Become Effective June 5, 1968 (9-27-68) 

F. Sales and Transfers 

1- T-1012, Sub 3 - Barnett 1ruck Lines, Inc., fro■ 392 
Parnell Transfer, Inc. - Sale and Transfer of 
a Portion of the Authority Contained in co■■on 
Carrier Certificate ll'o. c-541 (5-20-68) 

2. ~-f4QI - Carolina Trucking Co■ pany, Inc., from 397 
tovther Trucking co~pany - order Granting 
Application (I 2- 19-68) · 

3. T-3~3, Sub 4 - Cauthen Gin and Bag Co■pany, 403 
Quillian Junior cau~hen, d/b/a from B & H 
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Transport, Incorporated - Sale and Transfer of 
Portion of certificate No. c-,sq (12-31-68) 

4. ~-663, Sub 13• - Chemical Leaman Tank Lines, 408 
Inc., from Ryder T~uck Lines, Inc. - Order 
Granting Transfer (1-10-68) 

5. T-1282, Sub I - Faircloth !oving and Storage 412 
Company - Sale and Transfer 9£ Stock to J. 
Robert f'lusgrave, Jr., an,d A..c. Gait from 
Nicholas D. Gwaltney and Willie Rae Faircloth. 
(I 0-1 I -68) 

6. T-529, sub 4 - H & W Trucking company from 4JQ 
Thomas Marvin Samuel - REccmmended Order 
Granting Transfer· (11-16-68) 

7. T-552, ·Sub I - ftcCa~ley•s !loving and storage, Q.f8 
Albert Oscar ftcCauley, d/b/a, from Leo Sellers, 
d/b/a Sellers Transfer - Order Approving Sa~e 
and Transfer of Operating Authority (2-14-68) 

B. T-1 433 -- Highland Hoving and Storage Company, 422 
Inc., from Roese!, Inc. (Bt1rge Transfer & 
Storage DiYisian) - Recommended Order Granting 
Transfer (10-22-68) 

9. T--648, Sub 5 - Aaron Smith from ~rs. Goy 425 
Sutton, ftortgagee of Wood & Tugvell·Tr~nsport 
& Trading co., :I_nc. - Ordei; Approving Sal.e and 
Transfer of Certificate (B-17-68) 

10. ~-102, Sub 3 - Tennessee Carolina Transpor- 429 
tation, Inc. to !!8tro Express .DeliVery., Inc. -
Order Denying ApproYal of Transfer (B-26-68) 

VII. RULRO~DS 

A. ftobile Agency Concept 

1- R-71, Sub 9 - Seaboard Coast Line Eailroad 438 
company - Beconmerided Order Granting Authority 
to Discontinue_• Agency Station at Hobgood, •North 
Carolina (12-17-68) 

2. R-29, Sub 171 - Southern Bailvay company - 441 
Recommended Order Granting Authority to Dis
continue Agency Station at Pine LeYel, North 
Carolina (2-22-68) 

3. R-29, Sub 173 - Southern Railway Company - 443 
Order Granting. Authority tc Close Agency . 
station at A.zalea, Horth Carolina, and t!,) Dis
mantle and Remove the Present Station, Building 
(3-11-68) 
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4. R-29, Sub 176 - southern Railway company - 445 
Order Granting ·Authority to Discontinue Ag~ncy 
station at Cramerton, North Carolina (8-2-68) 

5. R-29, Sub 178 - Southern Bailv.ay Company - 447 
Recommended order Granting Authority to Dis-
continue Agency Station at Gibsonville, Noith 
Carolina. (9-30-68) 

B. Rates 

I• R-66, Sub 50 - Rates-Bailroad - Order 450 
Authorizing certain Increases in Inter- and 
Intra-Terminal and Intra-Plant Switching 
Charges on North Carolina Intrastate Traffic 
(I 2-16-68) 

2. R-66, Sub 52 - Rates-Railroad - order Granting 464 
Suspension and .Investigation of Proposed Bin-. 
imu11. Transit Charge of . .$_22.00 Per car (I 0-7-68) 

3. R-66, Sub 53 - Rates-Railroad - Order Granting 467 
Application of Southern Freight Association, 
Agent, Atlanta, Ga., for BE.li~t: from -the 
Terms of the Tarriff Rules and from Provisions 
of the Long and Short Haul LaV - General 
Statute 62:..141 (2-23,-68) 

4. R-66. Sub 53 - Bates-Railroad - Amended order 468 
Granting Further Relief of southern Freight 
Association, Agent, Atlanta, Ga.,_for Relief 
from the Provisions of the .Long an_d Short Haul 
Lav - General Statute 62-1 qi (9~)7-68) 

c. Trackage Repair 

I• R-4, Sub 57 - Norfolk Southern Railway 470 
co■pany - Order Requiring Repair of Trackage 
on Fuqu~y-Fayetteville Line and on Raleigh-
Charlotte Line at Rile Posts 240.and 241 
(6-28-68) 

2. R-71, Sub 8 - Seaboard Coa~t Line - Order Re- 471 
quiring Repair of Trackage Eetveen UilSington 
and Chadbourn, North Carclina (5-:7-68) 

o. aiscellaneous 

1. B-22, Sub 2 - Graha■ county Railroad company - 473 
Order of Investigation of Operating Practices 
and condition of !_guip ■e11t and to .Shov Cause 
(12;-19~68) . 

2. R-29, Sub 172 - Southern Railway .co■ pa~y_ - 475 
Order Granting Authority tc COnsoli~ate the 
operation of P.assenger Trains No. t 5 & Bo. 21, 
Westbound, & Ro. 16 & No. 22, !as'tbound, 
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Between Greensboro & Asheville, North Carolina 
(1-25-68) 

VIII. TELEPHONE 

A. Complai;nts 

1- P-78, Sub II - Hughes TrEadvay, Bershal Ra■sey, 479 
Allen Ball, Carroll Eastvood, Bryan Teague and 
Regan 8arler, vs Wesco TElephone Co■ pany and 
Southern Bell Telephone and Telegraph Co■ pany -
Order Approving satisfaction of Co ■plaint• 
(8-26-68) 

B. Merger 

1- P-7, Sub ~30 - Carolina Telephone and Telegraph q93 
Company, Onited Utilities, Incorporated, and 
Rev Carolina Telephone and Telegraph company -
Order Denying Authorizations in Connection 
with Plan of nerger, Including Issuance of a 
Certificate of Public ConTenience and Necessity 
to Rev Carolina TelephonE and Telegraph Com-
pany, &uthorizations foe Issuance of Secur-
ities, Assu ■ptions of Rights and Obligations, 
and Transfer of Assets (12-18-68) 

2. P-70, Sub BS - Borth Carolina Telephone Co■- ij88 
pany and· Lilesville Teleph'o·ne Company - Oeder 
Granting Authority Per■itting Roeth Carolina 
Telephone Company to Acquire the outstanding 
Capital Stock of LilesYille Telephone coapany 
and nerge tilesVille Telephone Company into or 
vith Horth Carolina Telephone Co■pany 
(12-13-68) 

c. Bates 

1- P-29, Sub sq - Lee Telephone Co ■pany - Order 495 
Authorizing Increase in Eates and Charges and 
Place into Effect a Zone Basis of surchatge in 
Lieu of Sileage Charges Within the Area, it 
Serves in Horth Carolina (6-6-68) 

D. Securities 

I• P-19, Sub 96 - General Telephone company of 504 
the Southeast - Order Granting Authority to 
Issue and Sell Securities (5-24-68) 

2. P-29·, Sub 58 - Lee Te1ephone Co■pany - order 507 
Denying Authority to Issue and Sell 95,602 
shares of Co■■on Stock of the Par Value of 
SID.OD each 111-20-68) 
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E. Tariffs 

1. P-10, sub 261 - Central telephone company - 514 
Order Granting ApproYal of Tariff to WaiYe the 
Installation Charge on Residence Extension 
Stations for a Period of Sixty Days (4-17-68) 

2. P-10, Sub 261 - Central ~elephone co ■pany - 515 
Order Granting lpproYal of Tariff to Cancel 
the Waiving of Installation Charges on Resi-
dence Extension Station~ for a Period of Sixty 
Days (5-3-68) 

3. P-16, Sub 84 - Concord TElEphone Co■pany - 516 
Order Granting lpproYal of Tariff vith Less 
than Statutory Kotice (4-9-68) 

4. P-16, Sub 87 - Concord Telephone co■pany - 517 
order Approving Request for Approval of Tariff 
with Less than Statutory Sotice (11-20-68) 

5. P-26, Sub 55 - Heins Telephone Co■pany - Order 517 
Granting ApproYal of Tariff with Less than 
Statutory Notice (11-4-68) 

6. P-40, Sub 96 - Norfolk & Carolina Telephone & 518 
Telegraph Co■pany - Orde r Granting Request for 
Approval of Tariff with Less than Statutory 
Notice (6-1 3-68) 

1. P-70, Sub 88 - lorth Carolina Telephone 519 
Co■pany - order Granting Approval of Local 
Exchange Tariff and Exchange Service Area Sap 
with Less than Statutory Rotice (12-31-68) 

8. P-55, Sub 555 - Southern Bell Telephone & Tele- 520 
graph co■pany - Order Granting Request for 
Approval of Tariff with Less than Statutory 
lfotice (4-30-68) 

P. Siscellaneous 

, . P-18, Sub 20; P-62, Sub 29; P-37, Sub 37 & 521 
P-50, Sub 32 - Denton Telephone Co■pany, 
SooresYille Telephone Co ■pany, and Ther■al 
Belt Telephone Co■ pany - Order Approving 
Contracts- (12-17-68) 

2. P-9, Sub 95 - United Telephone Coapany of the 525 
Carolinas, Inc. - Order Approving Service 
Agree■ent vith United Syste ■, Inc. ( I 2-17-68) 

3. P-58, Sub 61 - Western Carolina Telephone 528 
co■ pany, Vesco Telephone Cc■ pany, and con-
tinental Telephone Corporation - Third Interi ■ 
Order (3-lt-68) 
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IX. VATBR AID SEVER 

A. Franchise certificates 

1- W-248 - A• n & R co., Inc. - Order Granting 537 
Application 15-29~68) 

2. V-228 - J.J. Brindle, d/b/a Brindle' Vell Dril- 540 
ling., Pinkney Station - Order Grantihg Appli-
cation (12-18-68) 

3. V-232 - Cape Fear Water Co ■pany - otder 5q3 
Granting Application (3-4-68) 

4. V-201, Sub I - V.E •. Caviness, t/a Touch and 546 
Flov - Recommended Order Granting Application 
for a Certificate of Public Convenience and 
Necessity to ProTide Water SerYice in the crown 
Point Subdivision, Onslow County Horth Carolina, 
and for Approval of Rates 12~29-68) 

5. 9-201, Sub 2 -· W.E. CaTiness. t/a Touch and · 550 
Plow water systemS - Order Granting Application 
15-14-68) 

6. V-243 - centennial Water Company, Inc. - order 553 
Granting certificate of Public ConTeni~nce and 
Necessity 13-1-68) 

7. S-243, Sub I - Centennial Water Co■pany, Inc. - 556 
Order Granting Certificate of Public Con-
venience and Necessity (8-6-68) 

8. S-233 - Prank A. ,Corriher - RecoBaended Or~er 560 
Granting Application 110-21-68) 

9. V-252 - Crystal Springs Sater Co■pany, Inc. - 564 
Order Granting Application (11-18-68) 

10. B-246 - Pigure •8• Island Utility co ■pany - 567 
Order Granting Application (4-22-68) 

I 1. v-2q5 - Ba■hright acCoy, Inc. - Order Granting 570 
Application 15-29-68) 

12- V-196. Sub 4 - Kindelvood Water Co ■pany. Inc. - 573 
order Granting Applica.ti'on (4-1-68) 

13. W-250 - Kings Grant Water co ■pany - Order 576 
Granting Application, (Q-9-68) 

14. W-240 - La■pe & Vann - order Granting Certifi- 579 
cate of Public Convenience and necessity 
110-14-68) 

I 5. V-254 - Regional Dtili ty Co■pany - Order 582 
Granting Application 110-15-68) 
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16. .W-227 - Hobin B~od, Inc. - Order Granting 585 
Certificate of PubliC ConYenience and Necessity 
112-3 I -68) 

11. W-241 - Springdale Vater.conpany - Order 588 
Granting Application (2-6~68) 

18. W-~47 - Spring.Hill 'Water Corporation - Recoa- 591 
mended order Gra.~~ing_ certificate of Public 
Convenience and .lecessity 

19. w-249 - Westside Develop ■eDt co., Inc. ""!' -order, 594 
Granting Applica Uon (5-29-68) 

B. Rates Granted 

1- w-p,1, Sub I - e .& l!I Vater ·coilpail.y, :Inc. -
Reco ■mended Order Granting Rate Increase 
(I 0~30-68) 

. 597 

2. 'A-95, Sub 2 - e.·c. Buff■an later .systi! ■s, 600 
Inc.. - Reco■■ended order Grantin·g Rate Increase 
(l-28-68) 

3. w-225, Sub 2 - G~W. Doho, t/a Quality water 603 
Supplies - order Approwing Increa~e in Tap Pees 
and A~thorizing .Reduction in Bates (3-7-68) 

ri. W-229, Sub I - Western Utilities :corporation -. 6011 
Oeder Granting B~~e IncrEase (10-22-6~) 

c. Sales arid Transfers 

1- ll-131, Sub 3 - George·Goodyear coapany fro■ 607 
Kurraybill Develop ■ent CcmFany - order Granting 
Trans.fer .(6- I 2:-68) 
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I. BLECTBICITY 

A. Billing Artilnge_ments 

631 

I• Carolina Paver & Light Coapany E-2, Sub 103 j~2S-68 
- order Approving Special 
Billing Arrangement vith Viaeo 
Cable Company. Inc., Under 
Small General .Ser't'ice Schedule 

2. Carolina Paver & Light co ■pany B-2, -Sub I 57 3-28-68 
- order ApproYing speci~l. 
Billing Arrangement vi-th Bines 
Telephone Co■pany. ~nc., Under 
small General Ser•iCe Schedule 

3. Carolina Paver, & Light Coapany E-'2, Sob 159 Q-23.:68 
- Order &pprodng Special 
Billing Arrangement with 
Seredith ATCOi, Inc., .Under -
$gall General Service Schedule 

Qc Carolina Paver & Light Co■P.any , E-2, Sub 1.61 . 5-17-68 
- ·order lppro•ing Special 
Billing Arrangeaent with 
CableYision of Rockingha■ -
Ba ■ let, Inc., Under S ■all 
General Serwice .sched11le 

5. Carolina Power & Light Company B-2, Sob 16Q 9-19-68 
- Order ApproYing Special 
Billing &rrange■ent with 
southeastern Cahlewision co. 
Under S ■all General SerYice 
Schedule 

6. carol.ina Paver & Light co ■pany. !-2, Sub 17 I I 1~21-68 
- Order ApproYing Special 
Billing Arrange ■ent with the 
Tbo■s Broadcasting .co ■panies, 
Inc., onder .s■all, Gl!neral 
Seryice Schedu!e 

B. Co ■plaints 

I• Dute Power Co■pany Ts. 
Pied■ont Electric Be■bership 
Corporation - Order Dis■issing 

,,Complaint · ' 

EC-32,. Sob II 12-18-68 
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c. Securities 

1. Carolina Paver & Light Company 
- ora·er Granting Authority to 
Issue and Sell lddditional 
First Nortgage Bonds Under the 
Company's ftortgage and Deed of 
Trust Dated as of "ay I, f9qQ 

2. Carolina Power & Light co ■pany 
- Supplemental Order Granting 
Authority to Issue and Sell 
Additional First ftortgage 
Bonds Under the Company's 
Mortgage and Deed of Trust 
Dated as of May I, (9QO 

3. Virginia Electric and Power 
company·- Order Granting 
Authority to Issue Additional 
Shares 0£ Common stock 

4. Virginia Electric and Paver 
company - Supplemental Order 
Granting Authority to Issue 
Additiona1 Shares of cOm ■on 
Stock 

5. Virginia Electric and Paver 
company - Second supplemental 
Order Granting Authority to 
Issue and Sell Securities 

D. 'Electric Service Areas 

1- Electric supplier - Blue Bidge 
Electric ftembersbip Corpora
tion and Duke Power company -
order Assigning Seryice Areas 

2. Elect~ic supp1ier - Blue Bidge 
Electric Membership corpora
tion, Burke-RcDovell Electric 
Rembers~ip Corporation, and 
Duke Power Company - order 
Assigning SerYice Areas 

3. Electric Supplier - Blue Bidge 
Electric ftembersbip Corpora
tion, Surry-Yadkin Electric 
ftembership Corporation, and 
Duke Power Company_- order 
Assigning SerYice Areas 

1'.. Electric, Supplier - Burke 
-RcDovell Electric Re ■bership 
Corporation, Carolina-Paver & 

E-2, Sub 165 9-26-68 

E-2, sub 165 10-15-68 

E-22; Sub 103 4-11-68 

E-22, Sub 103 5-22-68 

B-22, Sub 103 5-24-68 

8-5-68 

8-5-68 

ES-15 9-16-68 

ES-6 



DETAILBD CUTLIBB 

Light Company, Duke Power com
pany, and Bountain Electric 
Cooperative, Inc. - Order 
Granting Application for 
Assignment of Areas in 

· f!cDovell County 

5. Electric Supplier - Burke 
-!cDovell Electric ftembership 
Corporation, Duke Paver Co■-
pany, and ftountain Electric 
Cooperative, Inc. - Order 
Granting Application for 
Assignment of Areas in Burke 
County 

6. Electric Supplier - Borke 
-!cDovell Electric fte ■hership 
Corporation and Duke Power 
company - order Granting 
~pplication for Assignment cf 
Areas in Rutherford County 

7. Electric Supplier - ca~olina 
Power & Light Company, Edge
combe-~artin county Electric 
Membership Corporation, and 
Halifax Electric ri:e-mbership 
Corporation - Order Assigning 
Service Areas 

e. Electric supplier - Duke 
Power Company and Wake 
Electric Membership corpora
tion - order Assigning ServicE 
Areas 

9. Electric Supplier - Du~e Paver 
Company and Rutherford Elec
tric Membership ccrpotation -
order Assigning service Areas 

10. Electric Supplier - Duke Paver 
Company and Carolina Power 6 
Light Company - order 
Assigning Service Areas 

I 1. Electric Supplier - Duke Power 
Company and Cornelius Electric 
Membership Corporation - Order 
Assigning service Areas 

f2. Electric supplier - Hantabala 
Paver and Light Company, 
Blue Ridge Sountaiu Electric 

BS-7 

ES-8 

ES-16 

BS-18 

ES-19 

ES-22 

ES-24 

ES-5 
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2-15-68 

2-15-68 

9-J 8-68 

I 0-25-68 

10-2(-68 

I 1-21-68 

( 2-6-68 

3-25-68 
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ftembership Corporation, and 
Tri-State Electric Coopera
tive, Inc. - Order Assigning 
Service Areas 

13. Electric Supplier - Pee Dee 
Electric ftembership Corpora
tion and Duke Pover Company -
order Assigning Service Areas 

IQ. Electric Supplier - Randolph 
Electric ftembership Corpora
tion, Duke Paver company, and 
Davidson Electric ftembership 
corporation - Oeder Assigning 
Service Areas 

1s. Electric Supplier - Randolph 
Electric ne ■bership Corpora
tion and Duke Paver companJ 
- Order assigning Service 
Areas 

16- Electric Supplier - Rutherford 
Electric fteabership Corpora
tion, Broad River Electric 
Cooperative, Inc., and Duke 
Paver company - Order 
Assigning Service Areas 

17- Electric Supplier - Rutherford 
Electric Membership Corpora
tion, Carolina Povec & Light 
Company, Duke Power Company, 
and Broad River ~lectric 
Cooperative, rnc. - order 
Assigning service Areas 

1e. Electric Supplier - Virginia 
Electric and Power Company and 
Edgecombe-Bartin County Elec
tric Re ■bership corporation -
order lssigning service Areas 

II. GAS 

A. Securities 

I• Horth Carolina Natural Gas 
Corporation - Order Granting 
Authority to Issue and Sell 
Securities 

2. Public service co■pany of 
North Carolina, Incorporated -
Order Granting Authority to 
Issue and Sell $7 1 500,000 

ES-10 

ES-I I 

ES-12 

ES-20 

ES-21 

ES-23 

G-21, Sub 52 

G-5, Sub 66 

6-11-68 

8-5-68 

8-5-68 

I 1-21-68 

I f-2f-68 

10-25-68 

3-26-68 

6-f9-68 
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Principal A■ount of Its Pirst 
Sortgage Bonds, 7 3/81 SeriEs 
G. Due 1993 

3. United Cities Gas co■pany -
order Granting Authority to 
Issue and Sell Securities 
Pursuant to an l■ ployees• 
Stock Purchase Plan 

q. United Cities Gas Co■pany -
Order Granting Authority to 
Issue and Sell Securities 

III. SOTOR BUSES 

A. certificates and Per■its 

1. George Anderson Green, d/b/a 
Green's Bus Ser•ice - Order 
Dis■issing order to Show causE 
and cancelling Per■ it 

2. Sars Bill-Wea•er•ille Bus 
Lines, Inc. - Order Cancelling 
Certificate of Public Con•en
ience and lecessity 

G-1, Sub 25 

G-1, Sub 26 

B-287 

B-54 

635 

3-8-68 

3-8-68 

1-15-68 

5-29-68 

3. Queen City Coach Co■pany and 
Roy Lee Huneycutt, d/b/a Power 
City Bus Co■pany - Order 
Appro•ing Franchise Lease 

B-69, Sub 102 2-15-68 

4. Southport Transportatioa 
Co■ pany - Order Cancelling 
Certificate of Public con•en
ience and Kecessity 

5. Tra•elines of Carolina, 
Li■ited - Order Closing 
Proceeding 

6. Da•id Yann - Order 
cancelling Per■it 

B-291 

B-281, Sub 2 

B-130 

B. Bus Ter■inals and Lease Agree ■ents 

5-29-68 

2-21-68 

9-17-68 

1. Carolina Coach Co ■pany, B-15, Sub 153 6-6-68 
Lessor, and Kenneth L. Hudsca, 
Lessee, Lexington Union Bus 
Station - Order lpproving LEase 
Agree■ent 

2. Carolina Coach Coapany, B-15, Sub 155 8-6-68 
Lessor, lndrev Jackson 
Etheridge, Jr., Lessee, Wils on 
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Union Bus station - oraer 
Approving Lease.Agreement 

3. Carolina Coach, Lessor, and 
Bus Terminal Restatirant, Inc., 
Lessee - Order Approving LeasE 
Agreement for the Operation of 
the Restaurant concession in 
the High Point Onion Bus 
Station 

4. Carolina coach Co ■pany, Sea
shore Transportation coapany, 
and Engelhard-Washington Bus 
Line, Lessors, and &alter 
Edison Knowles, Lessee, 
Washington Onion Bus Station -
Order Approving Lease 
Agreement 

5. Durham Onion Bus Station -
order Approving Supplemental 
Agreement 

6. Onion Bus Ter■inal - Order 
Approving Proposed Site and 
Basic Layout Plan 

7. onion Bus Station - Order for 
Board of Directors of Raleigh 
Onion Bus Station and Carolina 
Coach Company. et al •• to Pile 
Long-Bange Raleigh Bus Station 
Plans 

a. Queeri City Coach Company and 
Pover City Bus Lines. Inc. -
order cancelling Lease 
Agreement 

c. Rates. Fares. and Charges 

I• George ft. Huffstetler. d/h/a 
Kannapolis Transit Co ■pany -
order of Vacation and Discon
tinuance of Proceeding 

D. Sales and Transfers 

I• Daniele. Kenion fro■ ~.i. 
Williams - order Approving 
Transfer 

E. ftiscellaneous 

1- Glenn H. Belser - Order 
Dis ■issing order to Suspend 

B-15, Sub 156 9-13-68 

B-275, Sub 32 .2-20-68 

B-275, Sub 35 12-ij-68 

B-275, Sub 33 10-15-68 

B-275, Sub 3q 11-22-68 

B-69, Sub 59 2-5-68 

e-1os, sub 22 11,-21-68 

e-2qo, sub 6 2-2-68 

B-285 2-7-68 
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Opei:a ting Authority and Show 
Cause 

2. Glenn a. Belser - order B-28 5 
DiS ■issing Order to Suspend 
Operating Authority and Show 
cause 

3. Robert James Lance and ImO E~Q24 
Jean Clayton Lance - order 
Dis ■issing order to- Show Ca~SE 
and Cancelling Eie■ ptiOn 
certificate 

4. Seashore Transportation,Co■- .B-79, Sub 17 
pany - order Authorizing 
DiscontinuanCe of 'Service 

IV. ~oioa TRUCKS 

A. Authority Deriied and/or Dis ■issea 

I~ Sessions Trucking Co■pany, T-6QJ, Sub 2 
Agnes Oliver Sessions, d/b/a -
o~der Denying Notion ·for 
R8insta te11ent of Certificate 

2. ,Arthur Tab Wiilia■s ~ Order T-1~08 
for Authority tO TranspOrt 
Group 3, Petroleum and PetrO-
leuta Products, I.igu_id; in 
Bulk, in Tank ~ruCks·~ Statewide 

B. caticellatiooS 

1 •. John Balph Allred - order 
Cancelling Per■it 

2. Wyatt Allred·- Order cancel
ling Certificate of Public 
conTenience and liece~sit.y' for 
Failure. to File Annual Report 

3. eartholo■ev oil Transportation 
. Co ■paliy-, Inc. - Order cancel
ling Authority 

T-1134 

T-1168 

T-733, Stib I 

4 •. · Branch I s Transfer, 8~ G. T~21e· 
Branch, d/h/a - order cancel-
ling Certificate o~ Public Con
Tenience and Necessity for 
PBilure to File Annual Bepott 

s.Jw.o. Buchanan - order cancel- T-1384 
ling c8rtificate of Public Con
venience and Recessit.y for 
Failut,e to File Annual Beport 

637 

7-i,-68 

I 1-21-68 

I 2-9-68 

5~29-68 

1-23-68, 

,5-29-68 

'5-29-68 
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6. Rodney Cline - Order cancel
ling Permit 

7. coastal Plains Distributing 
Company, Harry J. Kane, t/a -
order Cancel1ing certificate 
of Public Convenience and 
Necessity for Failure to Pile 
Annual Report 

B. DeBaven•s Transfer 6 Storage, 
Ruth !)eHaven tong, d/b/a -
Order Cancelling Certificate 
of Public convenience and 
Necessity for Failure· to Pile 
Annual Report 

9. Ernest Ralph Efird - order 
cancelling Permit 

I O. Pa r■ers seed 6 Peed Co., 
Charles c. Pacrior, t/a -
order Cancelling Certificate 

II• Gresbaa Produce Transfer, 
T.C. Gresha■, d/b/a - order 
cancelling Certificate of Pub
lic ConYenience and Necessity 
for Failure to Pile Annual 
Report 

12. Hawn Trucking Serwice, Jack 1. 
Hawn. d/b/a - Order Cancelling 
certificate of Public conven
ience and Necessity for 
Failure to Pile Annual Report 

13. Baynes Transfer. John Leon 
Worth. d/b/a - Order cancel
ling certificate of Public 
convenience and Hecessity 
for Failure to Pile Annual 
Report 

14- I.B. Hill Transfer and Stoi
age. Ernest 8. Long. d/b/a -
order Cancelling Certificate 
of Public conyenience and 
Necessity for Pailure to File 
Annual Report 

1s. Julian c. Hudgins - Order 
cancelling Authority 

T-1161, Sub 2 11-5-68 

T-708 5-29-68 

T-1276 5-29-68 

T-1227 8-27-68 

2-13-68 

T-1233 5-29-68 

r-1001, Sub I 5-29-68 

T-941, sub 5-29-68 

T-876, sub 2 5-29-68 

r-1402 f-8-68 
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J6. J.J.•s Mobile Hom~ Sales, 
Incorporated ~· order Cancel
ling Certificate of Public 
Convenience and Necessity for 
Failure to File Annual Report 

11. J.L. Keith - Order Cancelling 
Certificate 

1e. L & s Truckers Service, Inc. -
order Cancel~ing Certificate 
of Public Convenience and 
Necessity £or Failure to Pile 
Annual Report 

19. Lawson_ Sales Company, Joseph 
Benjamin tavson, d/b/a - order 
cancelling Permit 

20. J.D. Mccotter, Inc. - Order 
Cancelling Certificate of 
Public convenience and Neces
sity for Failure to Pile 
Annual Report 

21. ftcCoy•s Transfer, o.H. McCoy, 
James ~ccoy, and Billy ftcCoy, 
d/b/a - Order cancelling Cer
tificate Of Public ConYenience 
and Necessity for Failure to 
Pile lnnual Report 

22. O.K. ~otor Lines, Inc. - Order 
Cancelling ~uthority 

23. Raleigh Bonded Warehouse, Inc. 
- order Cancelling POrtion of 
Authority 

24. s. 6 L. Transfer Company, 
Charles E. Lancaster, t/a -
Order Cancelling certificate 
of Public ConYenience and 
Necessity for Failure to File 
Annual Report 

25. Sessions Trucking Company. 
Agnes OliYer Sessions, d/b/a -
order Cancelling CertificatE 
of Public conyenience and 
Necessity for Failure-to File 
Annual Report __ 

26.,Sessions Truckin9 Coapany. 
Agnes Oliver Sessions. d/.b/a -

· order Affir■ing cancellation 

T-1345 5-29-6B 

T-656 7-B-6B 

T-1089, Sub 2 5-29-68 

T-1295, Sub I 12-9-68 

T-44 8 5-29-68 

T-1365 5-29-68 

T-1390 1-23-68 

7-2-68 

T-382 5-29-68 

T-641, Sub 2 5-29-68 

T-641, Sub 2 8-6-68 
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27. Saith Delivery SerYice, Inc. 
Order cancelling Permit 

28. Trans-craft, Incorporated -
order cancelling Certificate 

29. Umstead Transfer, Edvard 
Umstead, d/h/a - Order cancel
ling Certificate of Public· 
Convenience and .Necessity for 
Failure to Pi1e Annual Report 

30. J.K. Vyatt Trucking Coa, 
K.L. Wyatt, d/b/a - Order 
Cancelling Certificate 

31- Youngblood and Pinner, Inc. 
order Cancelling certificatE 

c. Certificates, Peraits, and teases 

I• E.J. Benton, Jr. - Order 
Amending Certificate 

2. F & B Truck Line, Inc. - Order 
Aaending Certificate 

J. ft. & ~- Tracking cospany, 
Inc., Lessor, and Tarheel 
Express, Inc., Lessee - Order 
Approving Lease 

4. ftaxton Oil and Fertilizer 
Coapany - Order &mending 
Permit 

s. Schuerman Trucking co. -
Order Amending Per■ it 

6. Spruill Transport co •• Inc. -
Order Amending Per■it 

D. Ra t:es-Truck 

1- Rates-Truck - order Granting 
Application for Suspension and 
InYestigation of Proposed 
ReYised Bates and Charges on 
Unmanufactured Tobacco. Leaf 
or Scrap 

2. Rates-Truck - order Rejecting 
Tariff Schedule 

3. Bates-Truck - order Granting 
Belie£ Sought in Part 

5-27-68 

T-137Q 4-11-68 

T-883 

T-119, sub 7 12-17-68 

T-1377 1-4-68 

T--215, Sub 6 10-29-68 

T-159, sub 2 9-13-68 

T-235, subs 8-1-68 

T-1367, Sub 2 8-27-.68 

T-1382 8-26-68 

T-825, Sub 104 6-17-68 

T-825, Sub 1oq 5-31-68 

T-825, Sub 109 9-30-68 
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E. Sales and Trahsfers 

1- l■e-rican Parcel Service,, 
Hobert Belbont '.thorburn, 
d/b/a, fro■ l.R. Bailey & C.E. 
Borris, d/b/a American Parcel 
Service 

2. Herbert HooYer Barden, fro■ 
T~c. Gtesha■, d/b/a Gresha~ 
Produce Transfer 

3. Batson Transfer & Stora.'ge 
Company,· l:ncorporated, fro■• 
R. E. Batson, d/b/a BatSOn·•s 
Transfer, Storage and Furni
ture Co■pany 

q. Benton !oYing and. Storage 
co■ pany of Horth Carolina, 
fro ■ E.J. Benton, Jr. 

5. Cape. Pear Rotor Lines,. Inc., 
from ;J. A. Do't'e, d/b/a i>oYe.•s 
Transfer 

6. Carolina FreigbtvaJs, Inc.,. 
.from J~L- Lorbacher 

7. C9le■aD Tru~king. & seeding 
Co ■pany, Inc., fro■ Char1es 
Cole■an TrUcting co ■pany, ·1nc. 

e. Casto■· ·'lovi:ng' serYice, Inc., 
fro ■ White Star Body Worts aU~ 
wrecker ser·•lCe·, .Inc. 

9. Castoa Transport, inc. -
order ApproTing Stock Transfer 

10. Fredrickson aotor Bzpress 
Corporation - Order to Pur
chase its'Outstandi~g Stock 
and Issue llotes, in ··Pay■ent 
Thereof 

II• Greenwood ·7ransfer and Stprage 
Co■pany; Inc., froa Bernice 
Ridenhour Vinecoff, .Bsecutri~ 
of the Estate Of aenrl' l!lerliil 
Winecoff, Deceased, cl/b/a· 
Winecoff ~ransfer·Co■pany 

12. Wa1ter Johnson· Griffin froa -
B & G Transport, Incorporated 

T-11.54, Sub 5 7-3-68 

T-1233, Sub 7-2-68 

T~879, Sub. 7-8-68 

T-21 5, Sub 7 ! 2~30-68 

T-77, Sub 3 5-22-,68 

T--1430 8-!3-68 

'l-846, Sub 2 

T-!·434 I 0-22-68 

T-569, Sub Q I 1-1-68 

T-645, Sub 12 4-10-68 

T-240, Sub 2 3-19-68 
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I 3. ·F. w. GroYes Trucking 'Coapany 
(a corporatio~) fro■ Fred 
Wilson Grayes 

14. Harper Trucking Company, T-521, Sub 2 3-19-68 
Thoi:aas Ol·iTer Harper. Jr., 
d/b/a, from J.W. Russell, 
d/b/a Rossell Tro.cki_ng Co ■panj 

(5. J.B. Corpotation, fro■ Winston 
l!oTets, Inc. 

16. I! & s Transport, Inc., fro■ 
B.D. Sturdivant, d/b/a ft 6 s 
Transport 

11. RcCauley Bros. ao,ing & Stor
age, Inc., fro■ Ernest Batts 

1a. fterchants BoYing co ■pany of 
PayetteYille, Inc., fro■ 
Inman-Scarboro, Inc. 

19. Rid-State DeliYEry Service, 
I_ilc., fro■ A.fl. Jones, d/h/a 
Sid-state DeliYery SerYice 

20. u.c. Food Ezpress, Inc. -
Ord_er ApproYing stock Transfer 

T-920, Sub Q. 5-7-68 

. T-578, Sub Q ,I 2,:30-68 

3-,28-'68 

4-2Q-68 

'f-368, Sub 2 1-1,9-68 

21. · Neptune World-Wide BoYing T-1 Q;Z7. 7-2-,68 
corporation, leptune World-
Wide Roving of Borth Carolina, 
Inc~, d/b/a - Order' lpprowing 
Transfer of a Portion of 
Certificate Ro. c-38 fro■ 
Porbes Tran~fer Co■p~ny, Inc. 

22. Northeastern Trucking Coapany T-1196, Sub 2 8-6-68 
from G & v Trucking coapanJ, 
Inc. 

23. Northeastern Trucking Coapaay T~II 96~ Sub 3 9-,20-68 
fro■ Belder■an Trucking co■-
pany, Inc. 

24. Charles Parks Transfer coa- ·T-50. Sub e-6.;68 
paoy, Pentriss A. and Charles 
Parts, d/b/a --Order lpprowing. 
ChaDge in Partnership 

25. aay-aac Supply co■pany, xnc •• 
fro■ Rayaond lcLeod• t/a Ray
~ac supply co. 

T-1326; Sub . I · I 2:- 30-68 
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26. Roesel, Inc., fro■ Frank D. 
Burge, d/b/a Burge Transfer & 
Storage 

27. Security Storage Co ■pany, 
Inc., from Plovers Trucking 
Co., Inc. - order lpproTiog 
Sale and Transfer of a Portion 
of Certificate Ho. c-870 

28. Sides Robile Bo■e Sales, Inc., 
fro■ Hubert c. Fearington, 
d/b/a Sherwood Transport 

29. Specialized SerTices, Inc., 
from Superior Trucking coa
pany, Inc., Reynolds Q. Black, 
d/b/a 

30. Sun Oil Company fro ■ Terminal 
City Transport, Inc., W.E. 
Sisson, Alice!. Sisson, and 
A. A. Perry■an, Jr., d/b/a 

31. Superior ftot.or Express, Inc., 
from Harold c. Earnhardt 

32. Tru-Pak !oving & Storage frc ■ 
c.v. Horgan, d/h/a s-c 8aTe~s 

33. West Transfer Co■pany 
(a corporation) fro■ Ral~in 
J. Parha■, d/b/a West Transfer 
Company 

34. Wolf Transfer, Incorporated -
order ApproYing Stock Transfer 
to American Truck Lines, Inc. 

V. RAILROADS 

A. ftobile AgencJ Concept 

1- Alexander Railroad Co■pany -
order Granting Authority to 
Discontinue Agency Station 
at Stony Point, Horth Carolina 

2. Laurinburg and Southern 
Railroad co■pany - order 
Granting Authority to 
Discontinue Agency station 
at Baeford, Horth Carolina 

3. eorfolk southern Railway 
Company - order Granting 
Authority to Relocate Station 

T-960, Sub I 1-29-68 

T-1217, Sub 2 2-9-68 

T-1170, Sub I 5-3--68 

T-117, Sub 8 9-24-68 

T-830, Sub 5 2-16-68 

9-24-68 

T-483, sub 3 2-13-68 

T-28, Sub 4 I 1-4-68 

R-9, Sub 2 12-12-68 

R-2, Sub I 2-12-68 

e-Q, sub 56 1-29-68 
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Facilities and Adjoining 
Public Team Traclt at Rendell, 
North Carolina 

q_ Raiivay Express Agency, 
Incorporated - order Granting 
Authority to Relocate Existing 
Agency Facility at Winston
Salem, Horth Carolina 

s. Railway Express Agency, 
Incorporated - Order Granting 
Authority to Relocate Agency 
Facility at Greensboro, Horth 
Carolina 

6. Railway Express Agency, 
Incorporated - Order Granting 
Authority to Relocate Existing 
Agency Facility at Dunn, Borth 
Carolina 

7. Seaboard coast line Railroad 
company - order Granting 
Authority to Relocate Freight 
Station in Oxford, Horth 
Carolina 

8. Seaboard Coast Line Bailtoad 
co ■pany - order Granting 
Authority to Relocate Preight 
Station in Ahoskie, Borth 
Carolina 

9. Seaboard Coast Line Railroad 
Coapany - Order Granting 
Authority to Retire the Tea ■ 
Track at Watkins, Horth 
Cai:olina 

10. Southern Railway Company -
order Granting Authority to 
Discontinue lgency Station 
at Ridgecrest, Noi:th Carolina, 
and to Dis■antle and Re■oYe 
the Present station Building 

11- Southern Railway caapany -
O_rder Granting luthority to 
Discontinue Agency Station 
at Linwood, Horth Carolina 

12. Southern Railway Co■pany -
Order Granting Authority to 
.Discontinue Agency Station 
at Lattimore, Borth Carolina 

B-5., Sub 239 

B-5, Sub 238 3-8-68 

a-s, sub 2qo 8-20-68 

B-71, sub 6 Q-8-68 

B-71, sub 7 Q-9-68 

R-71, sub 10 12-!7-68 

B-29, Sub 17Q 3-2-68 

R-29, sub 175 5-13-68 

B-29, Sub 177 6-28-68 
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1 l• Southern· .. Railway Co■pany -
Order Granting Authority .to 
Discontinue Honagencf 
Station at Clegg, Borth 
CarOliila 

p,. southern Railll'ay Co■pally -
Order GI;anting Authority to 
Bandle All. Passenger ~raffic 
in Asheville. North CarOlina, 
from its station· on Brook 
Street 

VI. TBLBPIIONB 

A. Bates 

I• General Telephone Co■pany .of 
the Southeast - order cortect
ing AppendiX "l" Scbeauie 

B.· Securities and Bo~oved Ponds 

I• Carolina Telephone and 
Telegraph Co■pany -
Supplemental Order Granting 
Authority to ·Issue and Sell 
Securities, · 

2. Central ·TelepbOne_Co■pany· -
order Granting authority· to 
Issue up to 550,182 Shares -of 
its Co■■on Stock of the Par, 
Value of $1'0.00 Per Share 

3. Central-·.Telepbone Company -
Order Granting Authority to. 
Issue and Sell Sl2,500,000 
Principal Amount of First 
Bortgage and Coll8tecal Lien 
Sinking Fund BOnds 

Q. Cen·tral 'lelephone coapany -
ordet·Gcanting Authoritj to 
rssue u·p to 1411.081 Shares of 
Its coamon Stock of the Par 
Vaiue of Si0.00 Per Share -

s. Central T~lephone & Utilities 
Corporation (Poraerly RestErn 
Paver & G_as co■ panJ • Inc.) -
Third SappleaentarJ Order 
Approving Parent .subsidiary 
tinailCing 

B-29,-· Sub 179 7-2Q-68 

B-29, Sub 180 10-22-68 

P-19, Sub 9Q 
P-19, Sub 95 

P-7, Sub 397 1-Q-.68 

P-1 O, Sub 25Q 1-15-68 

P-10, Sub 259 3~28-68 

P~I O, Sub 26Q 8-20-68 

P-29, Sub Q2 7-9-68 
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6. Denton Telephone Company P-18, Sub 21 2-2~6a 
Order Approving ParEnt-
Subsidiary Financing 

7. Lee Telephone Company - P-29, Sub 55 1-a-68 
order Granting Authority to 
Issue and Sell 20,000 Shares 
of Co■mon Stock of the Par 
Value of $10.00 Each 

8. Hooresville Telephone co■ pany P-37, Sub 38 2-2~68 
- order Granting Authority to 
Receiwe Advances of ~unds fro ■ 
Parent Corporation Bid-Conti-
nent Telephone corporation 

9. nooresville Telephone co■ pany P-37, Sub 38 6-27-68 
- supple■ental order lpproTing 
Additional Parent-Subsidiary 
Financing 

'o. Borfolk & Carolina Telephone 6 p-qo, Sub 99 10-11-68 
Telegraph co ■pany - Order 
Granting Authority to Issue 
and Sell securities Onder 
G.S. 62-161 

I I • Borth Carolina Telephone P-70, Sub 83 2-29-68 
Coapany - order Granting 
Authority to Issue and Sell 
Securities 

I 2. North Carolina Telephone P-70, Sub 83 3-12-68 
co ■pany - Amendment to order 

I 3. North Carolina_Telephone P-70, Sub 83 3-22-68 
Company - Supple■ental order 
Approving Delayed Issuance of 
Securities 

I q. O~dtovn Telephone Syste■ - P-44, Sub 52 12-3-68 
order Granting Authority to 
Borrow $1,300,000 from the 
United States of America Under 
a Rural Electrifi_cation Ad■in-
istration "G" Loan and to 
Execute Notes and Indentures 
in Connection vith Sa11e 

I 5. Sandhill Telephone Co■pany - P-53, Sub 26 8-Q-68 
A ■end ■ent to Order 

I 6. Sandhill Telephone Co■ pany P-53, Sub 26 10~3!-68 
correction of Amend■ent to 
Order 
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17. lestco Telephone Co■pany -
Order Granting lpplication 
of lestco Telephone co■pany 
to A■end Its corporate Charter 
to Pro•ide for an Increase 
of Its corporate Shares, frc■ 
200,000 to 500,000 co■■on 
Shares, and to Issue and Sell 
160,000 Shares of Its co■■on 
Stock to Western Carolina 
Telephone Co■pany and Further 
Application for Per ■ission of 
western Carolina Telephone 
co■pany to Purchase 160,000 
Shares of lestco Telephone 
Co■pany co■■on Stock at S5.00 
Per Share 

1s. Western Power & Gas Co■pany, 
Inc. - Supple■entary Order 
ApproYing Parent-Subsidiary 
Financing 

19. Western Power & Gas Co■pany, 
Inc. - Second supple■entary 
Order ApproYing Parent
subsidiary Financing 

20. Western Union Telegraph 
co■pany - Order Granting 
Authority to Issue and Sell 
securities Under G.s. 62-161 

c. !iscellaneous 

I• RooresYille Telephone co■pany 
- Order to Discontinue Ti■e 
Disconnect Eguip■ent 

VII. llTER llD SEIER 

A. Bxe■ptions 

1. Baton later Corporation -
order Exe■pting Proposed 
Operation fro■ Regulations and 
Dis■issing the Application 

2. Chadbourn Rural later 
1ssociation, Inc. - order 
Exe■pting Proposed Operation 
fro■ Regulations and Dis■isE
ing the Application 

3. Cherokee county Rural 
DeYelop■ent luthority - order 
Exe■pting Proposed Operation 

P-78, Sub 12 9-13-68 

P-29, Sub 42 2-2-68 

P-29, Sub 42 5-8-68 

IU-60 2-26-68 

P-37, Sub 39 

1-186, Sub 57 12-23-68 

1-186, Sub 49 4-30-68 

1-186, Sub 53 9-27-68 
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from Regulations and Dis ■iss
ing the Application 

4. Chinquapin Rater Association, 
Inc. - order Exempting Pro
posed Operation from Regula
tions and Disaissing the 
Application 

5. Cofiel_d Water Corporation -
Order Exempting Proposed . 
Operation from Regulation and 
DisBissing the Application 

6. Harkers Xsland Rater and 
Sewage Corporation,- Order 
Exempting Proposed Operation 
from Regulations and Dis ■iss
in !l the Appl.lea tion 

7. Icard Township Water 
Corporation - Order Exeapting 
Proposed Operation from 
Regulations and Dismissing the 
Application 

8. Lizzie Water Corporation -
order Exempting Proposed 
Operation fro■ Regtllations 
and Dis■issing the Application 

9. North Davidson Water, Inc. -
order Exempting Proposed 
Operation from Regulations and 
Dismissing the Application 

S-186, Sub 56 9-9-68 

W-186, Suh 44 1-5-68 

R-186, Sub 51 8-16-68 

V-186, Suh 54 11-4-68 

w~186, sub 45 2-2-60 

10. Northviev Community Water W-J86, Sub 52 9-4-68 
systems, Inc. - Order Eze ■pt-
ing Proposed Operation fro■ 
Regulations and Disaissing the 
Application 

II• oraondsville Water Corporation W-186, Sub 55 12-Q-68 
- Order Exempting Proposed 
Operation from RegUlations and 
_Dismissing the Application 

12. Sandy ~ash Water association V-186, Sub 50 8-5-68 
Order Exe ■pting Proposed Oper-
ation from Regulations and 
Di·s■issing the Ap!)lication 

t 3. Texana Co1111unity Mon-Profit ·i-186, Sub 47 2-20-68 
Water corporation - order 
Exempting Proposed Operation 
from Regulations and Dis ■iss-
ing the Application 
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14. White Oak DeYelopaent 
corporation - Order Eze■pting 
Proposed Operation fto■ 
Regulations and Dismissing 
the Application 

B. Rame Changes 

1- Sandhill Properties, Inc. -
order Approving Change in 
Co:cporate Na■e 

c. Sales and Transfers 

J. City of Rev Bern from Agua Co. 
- order Approving Sale and 
Abandonment of Service 

2. Kannapolis Sanitary District 
from Ben P. Aycock, t/a Ben F. 
Aycock Water Syste■ - Order 
Approving Sale and Amending 
Certificate 

3. Tovn of Hamlet from Ba■let 
Water co ■ pany - order Approv
ing Sale and Transfer 

4. Kannapolis Sanitary District 
fro ■ Clyde Goodman - Order 
Approving Transfer and Cancel
ling Certificate 

5. City of HendersonYille fro■ 
aountain Rome Water Associa
tion, Inc. - Order Approving 
Contract and Abandonment of 
Service 

6. Kannapolis Sanitary District 
from Troy e. Powers. t/a 
Powers Water Company - Order 
ApproTing Sale and Cancelling 
certi"ficate 

7. Sedgefield Sanitary District 
fro■ Sedgefield sever Lines -
order Permitting Transfer of 
Assets and Cancelling 
certificate of Public 
Convenience and Necessity 

W-186, Sub QB 3-22-68 

w-1so, sub 1 3-11-68 

li-190, Sub 5 7-9-68 

V-B. Sub 5 7-19-68 

ll-29, Sub 5 12-10-68 

li-91, Sub 2 

w-2ss 

7-1 9-68 

11-55,. Sub 5 
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D. Securities 

1- G.K. Dobo, t/a Quality Water 
Supplies - Order Granting 
Authority to Pledge Assets to 
secure Loan 

2. G.W. Dobo, d/b/a Quality 
Water Supplies fro• QaalitJ 
Rater supplies - Order 
Granting Authority to Pledge 
Assets 

3. Quality Water Supplies, Inc. -
Order Granting Authority to 
Borrow $100,000 and to Pledge 
Assets to Secure Loan 

E. Hiscellaneous 

I• Providence Utilities, Inc., 
ands and T DeTelop ■ent 
Company, Inc. - order Granting 
Approval of Contract and 
Agree■ent 

W-225, Sub 2 

W-225, Sub ij 

W-225, Sub 5 

W-181, Sub 2 

3-1-68 

I 0-28-68 

12-12-68 

3-11-68 
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