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LETTER or TRANS"ITTAL 

Oece■ber 31, 1910 

The Governor of �orth Carolina 
Paleigb, North Carolina 

Sir: 

Pursuant to the provisions of Section 62-17 (b) of the 
General statutes of North Carolina, providing for the annual 
putlication of the final decisions of the Ut ilities 
Co■■issi on on and after January 1, 1910, ve  hereby present 
for your consider�tion the report of the Co■■ission•s 
decisions for the twelve-month period beginning January 1, 
1910, and en-iing Decemb er 31, 1910. 

The additional r eport provid ed und er G. s. 62-11 (a), 

co■prisinq the statisti cal and analytical report of the 
Commission, is printed se para tely fro■ the volu■e and vill 
be transmitted i1nediately upon co■pletion of printing. 

Resp ect fully sub■itted, 

NORTH ClROLtN& UTILITIES COIHIISSIO!I 

Harry T. We stcott, Chair■an 

John w. "coevitt, commission er 

"arvin R. Wooten, co1111ission e.r 

"iles R. Rhyne, Co■■ission er 

Bugh A. Wells, Coa11issioner 

"ary Laurens Richardson, C hi ef Clerk 
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(T-1524) (9-30 -70) •••••••••••••••••••••••••••••••••••• 252 

Rice ,  Jason v. - Order Granting Autho rity 
( T-14 8 9) ( 3- 2 0-7 0) • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 2 5 7 

Rick's Trailer Park - Reco■11ended Order Granting 
!\othority (T-1405, Sub 1) (2-10-70) ••••••••••••••••••• 260 

Rozzelle, Pred D. - Recommended 0rder Dismissi ng 
Complaint of llr. r. !!rs. Leroy ffavks 
(11-202 , Sub 2)  (8-17 -70) ••••• •••••• ••• ••• ••••••••••••• 558 

s 

S S & J Enterprises, Ltd. - Recommended Order 
Granting Authority (T -1521) (12-18-70) ·······••••-••·• 266 

SafEvay Transit Company - Order Hloving Certai n 
I ncreases in Fares and Cha rges (B-78, Sub 8)  
( 12-18 -70).-···················-······················ 143 

Sanford l!obile Rome Tovinq Service - Reco11■ended 
Order Granting II uthority (T-1520) (8-27-70) ••••••••••• 269 

Sanford Pio bile Ro■e Tovin g Service - Order 
Denying Exceptions to Reco1111ended Order 
(T-1520) (10- 22-70) •• ••• ••••• ••• •••••••••••••••••••••• 276 

Seatoard Co ast Line Railroad co■pany - Order 
Concluding Investigation o f  Train Accidents 
at Enfield, Dudley, and Clarkton, K. c.

(R-71, Sub 13) (7- 28-70) •••••••••••••••••••••••••••••• 413 

vii 



S eatoard Coast Line Railroad Co�pany - Recommended 
order Granting Temporary Author ity t o  Implem�n t 
the Mobile A gency Concept in Tarboro, N. c.

(R-71 , Sub 15) (2-20-70) ••••••••••••••••••••• ••••••••• 422 
seaboard Coast Line Railro ad company - order 

Granting Application to .Retire Team Track at 
Mdor, N. c. (R-7.1, Sub 16) (3-20-70) ••• ••••••••••••• • 431 

seaboard Coast Line Rai lroad company - Recommended 
Order Granting Application to Discontinue 
Agency Station at Macon, N. c. (R-71, Sub 17) 
(4-30-70) •••••• ·-··· •••••••••••••••••••• ••••••••••••••• 391 

seatoar d Coast Line Railroad company - Order 
Granting Application to Retir e Team Track 
at Crouse, N. C. (R-71, S ub 18) (6-19-70) ••• •••••••·•• 433 

Sed�efield Realty company - Recommended Order 
Granting Certificate of Public convenie nce & 
Necessity (W-299) (10-6-70) ••••••••••••••••••••••••••• 517 

Southeastern Water and Utilities company -
Order Approving Stock Transfer to General 
Utilities & Industries, Inc. (W-61, Sub 8) (8-19-70) 561 

Sou1:hern Railway Company - Oeder Granting 
Application to Discontinue Agency Station 
at Grover, N. c. (R-29, sub 183) (3-11-70) •••••••••••• 400 

Southern Railway Company - order Authorizing 
Modifications and Reductions in Train Service 
and Denying Application to Discontinue 
Trains Entirely (R-29, Sub 184) (7-9-70) •••••• •••••••• 436 

Southern Railway Company - Amended order to 
cc111mission order of July 9, 1970 (R-29, sub 184) 
•! 0-J-10, ••••••••••••••••••••••••••••••••••••••••••••• • 440 

Ste.qall, Jerry, Tr ucking - Recommended o"rder 
Granting Authority (T-1490) (1-9-70) •••••••••••••••••• 278 

Strick•s Transporters - Order Granting �uthority 
(T-H85) (2-5-70) •••• ••• •••••••• •••• ••• •• •••• ••••••••• 281 

T 

Tidewater Transit comFany, Inc .. - Order Denying 
Application (T-380, Sub 16) (11-24-70) •••••·•·••••·•·• 174 

u 

United cities Gas company - order Granting Authority to 
Tssue and Sell Se curities (G-1, Sub 29) (6-22-70) ..... "' 106 

UnitEd Limestone Products, Inc. - Order Granting 
Authority (T-1510) (7-3-70) •• ••••••••••••••••••••••• • •  284 

V 

None listed 

w 

warren Delivery Service - order Granting 
Authori t y  (T-1529) (11-23-70) •·••••·•··•·•··• ••••••••• 287 
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Water Company, Inc. - Order Denying Belief Sought 
for Authority to Abandon Water Service in and 
Around the City of Kannapolis, N. c. 
(W-10, Suh 5) (J-18-70) •••••• ••••••••••••••••••••••••• 563 

'ffatson, Willard P., Inc. - Recommended order 
Granting Authority (T-1407. Sub 1) (1-26-70) ........... 289 

Waynesville Housing Authority - Order Granting 
Certificate of Public Convenience & Necessity 
for the Establishment of 100 Dveliing Units of 
Low-Rent Public Housing (H-58) (12-15-'70) •••••• ·•••• •• 120 

westco Telephone Company - Order Granting 
Authority to Issue and Sell Securities and 
Amend charter (P-78, Sub 20) (6-16-70) ··•••••······••• IJ62 

Westco Telephone Company and Western Carolina 
'J'Elepbone Company - Order �pproving Joint 
Apf:lication to .Issue and Se11 100 ,. 000 Shares 
of Common Stock (P-78, Sub 21) (6-16-70) •••••••••••••• 466 

Western Union Telegraph company - Order Granting 
Rate Increase (W0-82) (11-30-70) •••••••••••••••••••••• 565 

White Star Sales & Service, Inc., from custom 
Towing Service, Inc. - Order Approving Sale 
& Transfer (T-1514) {7-3-70) •••••••••••••••••••••••••• 337 

Wilkes Transportation Company, Inc. - Recommended 
Order Granting Authority to Increase Bus 
Passenger Fares (B-103, Sub 15) (10-5-70) .............. 146 

Williams, Johnny Lee - Becommended order Granting 
Authority (T-1517) (8-26-70) •••••••••••••••••••••••••• 295 

Winstead Transfer Company - Order Dismissing 
�pplication (T-1499) (10-7-70) ·••······ ·•·•·• •• ••••••• 180 

XYZ 

None listed 

GE NE RAL ORDERS 

General 

r.eneral Order Adopting ICC Orders TM-1 Through 
T�-TJ as Amended July 31, _1969 (D-1, Sub 1J (2-19-70) 

oraer �pproving Proposed A�endment to, Commission 
Fule R4-2 Governing the Construction and Filing 

of Transportation Tariff Schedules 
(M-100, Sub 26) (4-20-70) • ••••••••••••••••••. ••••••••. 2 

Order Approving Pcoposed Addition of Rule R2-20. 1 
"isrouting of Shipments to the "otor Carrier 
Rules and Regulations (M-100, Sub 27} (1-29-70) •••••••. 7 

Order Adopting Uniform Rules for Collection of 
customer Deposits (Jlll-100, Sub 28) {5-6-70) ... • •• ........ q 

ir 



Order stating Position Relating to Electric 
"embersbip corporations of Rule-Baking 
P.roceedin g for the A.doption of Uniform Rules for 
collection· of customer Deposits for Utility 
Services (M-100, Sub 28) (6-4-70) ................................ "' 15 

Oi:der Adopting A.mendments to the Rules R1-17 
and Rl-24 (�-100, Suh 29) (5-6-70) ••••••••••••• •••••••· 16 

order Establishing Schedule of Exhibits 
for Railroad Rate Applications Under 
Rules R1-17 and R1-24 (M-100, Sub 29) (8-11-70) 

Otder Revising Rule R2-36 of the "otor car rier 
Fules and Fegulati-ons (!1-100, Sub 30) (5-25-70) 

ordec Adopting Rule for use of Accelerated 
Depreciation by Utility companies Under the 

20 

22 

1969 Pederal Tax Feform (1'1-100, Sub 32) (5-28-70) 23 

order Approving Revision of Rule R1-1Q and 
Amending Rule R1-1Q(d) to Delete separate 
F.:rpress Hearinq (P'l-10.0, Sub 33) (6-12-70) .................... 25 

order Revising Rule R2-20 of the �otor carrier 
Ru.les and Regulations (11-100, Sub 34) (6-4-70) 

Electricity 

Order Adopting Rule F8-IJO Report of Impending 
Emergencies, Load Reduction and/or Service 
Interruptions in Hulk Electric Power supply, 
and Related Power Supply Facili�ies (E-100, sub 8) 

28 

(12-30-70) •••••••••••••• ••••••••••••••••••••••••••••• 29 

Gas 

Supplemental order Modifying commission Order 
of January 11J, 1963 Pertaining to Accounting Procedure· 
to -be Fo11oved by Gas Companies in Accounting 
for the Incentive/Investment Tax credit 
(G-100, Sub 5) (2-24-70) ••••••••••••••••••••••••••••• • 35 

order Establishing Leak Beportiog Requirements 
(G-100, Sub 11) (3-5-70) •••••••••••••••••••••••••••••• 37 

order Ad opting Federal Natural Gas Pipeline 
Minimum Safety standards (G-100, Sub 13) (12-30-70} ••• 38 
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DOCKET NO. D-1, SUB 1 

BEPONE THE RORTH CAROIINA UTILITIES C OftffISSION 

In the ftatter of 
Interstate Commerce Ccmmission 
Transport ftob ilization Orders 
Tf"l-1 throuqh TM-13 

I GENERAL ORDER ADOPTING 
) ICC ORDERS T"-1 THROUGH 
I U-13 AS ASEHDED 
) JULY 31, 1969

BY THE co"t'IISSION: The Interstate commerce commissio n has 
been assiqned by Executive Order 11005 the responsibility 
for developing non-military preparedness plans and progra ms 
for domestic surface transportation, to be put into effect 
in the event of a n ation al emergency. Pursuant thereto, 
said Commission has issued a group of stand-by or self
triggering emergency priority a nd c ontrol orders, vb.icb 
shall become effective only upon the prOclamation of the 
eristence of a state of civil defense e mergency by the 
President or by concurrent resolution of the Congress. The 
Orders, as amended July 31, 1969, are numbered and captioned 
as fellows: 

GENERAL ORDER ICC Tl'!-1 - Preference and Priori ty for the 
Transportation by carriers for Hire of United States 
!'lilitary Personnel, Accredited Civil Defense Workers and 
United States fta il. 

GENEBAL ORDER ICC T"-2 
A i:pointment of Permit Agent. 

Rail Freight Embargo 

GENP.BAL OBDEB ICC TK-3 - Rot or Freight Emb argo. 

GENERAL ORDER ICC Trf-4 - Inland Waterways Fr eight Embargo. 

GENERAL ORDER ICC T!'l-5 Disposal by carriers of 
Undeliver able Shipments. 

GENERAL ORDER ICC T!'t-6 - Control of Railroad Tank cars. 

GENERAL OFDER ICC T!'t-7 - R erouting of Rail Traffic. 

GENERAL CRDER ICC T�-8 
Road !'to tor carriers of 
Diversion s and Service to 

- Direction to Certain ove r-The-
Property Regarding Routes. 

certain Destinations. 

GENERAL ORDER ICC TH-9 - Direction to Certain Interci ty 
Common carriers of Persons b y  ens to serve Certain Points. 

GENERAL ORDER ICC TM-10 
Ve bicles. 

cont rol of Rotor Tra nsport 

GENERAL ORDER ICC Tflf-11 - con trol of Preight Shipments to 
or Within Port or Storage Areas. 
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GE�ERAL ORDER ICC Tft-12 - Inventory and Disposition of 
Shipments of FoOd and sedical supplies Requisitioned by 
Government in Possession of Railroad and Motor Carriers .. 

PROCEDURAL OFDER ICC TH-11-P0-1. Procedure s and 
Delegations of Authority under General order rec Tl1-11 For 
'Rail Shipments. 

GENERAL OR DER ICC Tft-13 Control of Liquid Transport 
Vessels. 

Upon conside ratiOn thereof. it is ,deemed necessary in the 
public interest that the above described orders al.so be made 
applicable to intrastate commerce vithin the State of North 
Carolinai accordingly, 

IT IS ORDERED: 

'T'-hat. Int erstate Commerce commission Gene ral Orders -ICC 
't'f'J-1 through Tl'l-13! as amended July 31, 1.969, sb.all apply to
a 11 mo tor carriers authori-zea by the R orth Carolina 
Utilities Commissicn to operate in North Carolina. 

EY ORDER OF THE COlU!ISSION. 

This the 1qth day of February, 1970. 

NORTH CAROLINA UTILITIES COftMISSION 
11ary Laurens Richardson, Chief clerk 

(SEAL) 

DOCKET NO. �-100, SUB 26 

HEFORE THE NORTH CAROLINA UTILITIES COAHISSION 

In the ·!'tatter of 
Proposed "mendment to commission Rule R4-2 
Governing the construction and Piling of 
Transportation Tariff schedules 

J ORDER 
) APPROVING 
) RULE 

PLACE: The Hearing Room of the co■mission, Raleigh, 
North Carolina, on January 29, 1970 

BEFORE: Chair man Harry T. lfestc ott, Presiding, and 
commissioners John w. l'tcDevitt, �arvin R. 
Wooten, Miles H. Rhyne and Hugh A. Rells 

APPEAUNCES: 

For the commission Staff: 

nr. Larry G. Ford 
Ruffin Building 
1 west Morgan Street 
Raleigh, North Carolina 
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No Protestants or In tervenors .. 

BY THE COfll!HSSION: By Order dated Nov ember s. 1969• the 
commission assigne d f or consideration in its Hearing Room. 
Raleigh, North Carol ina, on January 2q, 1970, the adop tion 
of an amendment to its Rule R4-2. said amen dment readi ng: 

n�ule R4 2(dh,_ Requiremen�tQ_§izeL fo�mL--lien�ifica-
tion and fillig_of tariffs. 

(5) Except as may be ot herv ise provided in these rules, a
tariff of s ix (6) pages or less may not have in effect at 
any time more than tvo (2) supplementsi not more than three 
(3) supplements may be in effect at any time to a tarif f
containing seven (7) and not 11or e than sixteen (16) pages;
not 111ore than four (4) supplements may be in effect at any
time to a tari ff contain ing seventeen (17) and no t m:>ce than 
eighty (80) pages; not mo re than five (5) supplements may be 
in Effec t at any time to a tariff containing eighty-one (81) 
and nqt more than two h undred (200) pages, and not more than
six (6) supplements may be in effect at any time to a tariff 
containing mor e than two hundred (200) pages. The 
supplemental matter hereinabove menti oned may in the 
aggrega te be n ot more than thirty-three and one- third (33-
1/3) percent of the number of pages in the involved tariff 
including the title page thereof, except it may exceed the 
volu·me authorized only t,o the ext ent necessary to complete 
the page of supplemen.tal matter vhen the tariff is not 
evenly divisible to equal thirty-three and one-third (33-
1/31' per cent.. For example, a tariff v ith twenty (20) 
pagEs, title page inc lusive, may not have in eff ect at any 
time more than four (ij) supplements thereto or an aggregate 
of seven (7) pages of supplemental matter. Except further, 
that suspe nsion supplements and supplements con taining only 
suspended matter and issue d as a result of an order of the 
North Carolina Utilities commission shall not be include d in 
the number of supplements or aggregate of pages of 
su fplemental matter as hereinabove en umerated.. Except 
fuither, that the title page of no supplement shall be 
included in the aggrega te of the supplemental matter. 11 

and the incorpora tion of same in Chapter 4, of its Tariff 
Publication Boles and R egula tions .. 

TbE Order of the c ommission in this matter dated 
No"vember 5, 1969, vas served by first class mail upon a l l  
parties named in Exhibit "B" attached thereto and a part 
thereof. Further, a copy of t his ordec including Exhibits 
"A" {proposed amendment to rule) and 11 B" (list of parties) a 
part thereof, vas attac hed to ·the Calendar of Truck Hearings 
of November 17, 1969. 

Th e second dec retal pacagraph of the order provided that 
any comments. objection s, or suggestions in respect to the 
pro posed amendment to involved rule be submitted in writing 
(10 copies) to the Commission on or bef or e .January 15, 1970. 
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Several letters offering comment. sug gestions an d objecti�ns 
ver � received. 

The matter was ca lled for hearing and consideration at the 
captioned time and place. 

Before any testimony was offered. Cou nsel for the 
commission staff introduced i n to the record as Staff 
Exhibits Nos. 1 and 2. a letter from the North Carolina 
Movers and Warehousemen's Association signed by Jl!r. F. L. 
Wyche. Publishing Agent. and a letter from National Bus 
Traffic Association• Inc., signed by Mr. P. J. camp bell. 
Chairman, re spectively, stating t hat they have no objection 
to this proposed rule change. 

T-be commission Assistant Director of Traffic offered a
r:evised Exhibit "A" (amendm�mt to involved rule) and 
testimony and an exhibit in support of the proposed 
amendment to Rule RQ-2. Revised Exhibit "A" offered by Hr� 
Hinton, Assistant Director of Traffic, reads: 

"RTTIE Rij-2 (d) 

EXHIBIT ! 

(5) Except as may be otherwise provided in these r ules,. a
tariff of six {6) pages .or less may not 'have in effect at 
any time more tha•n two (2) supplements: not more than three 
(3) supplements may be :Ln e ffect at any time to a tariff

containing Seven (7) and n ot more than sixteen (16) pages ;
not moie than· four (Q) supplements may be in effect at any
time to a tariff containing seventeen (17) and not more than 
e ighty (80) pages; not more than five (5) supplements may be
in effect at any time to a tariff containing eighty-one .(8·1)
and not more than two hunnrea (200) pages, and no t more than
six (6} supplements may be in effect at an y time to a tariff
containing more than two hundred (200) pages.. Th e
supplemental matter hereinabove men tioned may in the
aggregate be not more than fifty -(50) pe r cent of the number 
of f;ages in the involved tariff including the title page 
the�eof. except it may exceed the volume a uthorized only to 
the exte nt necessary to complete the page of supplemental
matter vhen the tariff is n ot evenly divisible to equal
fifty (50) percent. For example, a tariff wi th nineteen
( 19) pages, title page inclusive, may not have in effect at

a ny time more than four (Q) supplements thereto or an 
aggregate of ten (10) pages of supplemental matter. Except
furtlier, that suspension supplements and supplements 

containing only suspended m atter and issued as a result of 
an . order of the North Carolina Utilities com■ission shall 
not be included in the number of supplements or aggregate of 
pages of supplemental matter as here inaboYe enumerated. 
Exce_pt furtbec, that the title page of no supplement sha·ll 
be include d in the aggrega te of the supplemental ma tter. 11 

Hr. L .. E .. Forrest. 
Carriers �ssociation, 

Traffic f'lanager, North Carolina f'lotor 
Inc., Agent. offered testimony io 
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opposition to the proposed amendment to Rule R4-2 insofar as 
it. relates to h is or ganization• s Participating carrier 
Tariff and scope Tariff. He t estified t hat neith er  of these 
t ariffs contained any 'rates; t hat the Participating carrier 
'rat:iff. cont ains only the names of the c arrie rs,- their 
addresses, and the names and numb er s  of the tariffs in ·which 
they participa tei that the Scope of Operations Tariff 
contains the nam es of t he carriers, thei r addresses, and 
their operating auth ority as issued by this Commission, and 
t hat this is the only purpose of these tariffs. 

Mr .. Forrest• s testimony disc losed that these tariffs ver e 
amended frequently, dependin g upon nev authorities, changed 
authorities, or change in n ame of parties or authority 
granted by this commission. 

His testimo ny further reflected that the aggre gate of 
pages of s upplemental matter to be jillowed should equal 75 
percent of the number of page s in the tariffs vhen they are 
printed and 50 percent of t he number of page s in tariffs 
that are typewritten .. 

A filing in this matter by Kr. A. P. Leland, Tariff 
Publishing Officer, station 1.ist Publishing Company, Agent, 
s tates that his t ariff pob1i cation (Open and Prepay Station 
List) is reissued approximately every twelve months, a nd 
should be exempted from the provisions of the proposed rule, 
as amended. 

The filing in this matter by Plr. L. Vernon Parriba, Chief 
of Tariff Bureau, Southern l'lotor Carr iers Rate Conferenc e, 
interposes no opposition to the alD.endment as set fo rth i n  
Revised Exhibit "A" offered by l'lr. Hinton. 

The filing of Mr. B. P .. !'toffitt, chief of Tariff Bureau, 
Motor carriers· Traffic Associ'a tion, Inc .. , sugge sts that the 
proposed amendment rela ting to supplement a1 matter to tariff 
scheclules b� deferred for a period of at least tvelve (12) 
months, and that i t  may be possible that the ■atter could be 
handled on an infociial basis without impos ing said rule. 

Upon consideration of the t estimony and evidence adduced 
and the record in this matter as a whole, the commis sion 
finds and conc l.udes that approval of t he propos e d  amendment 
to "Rule R4-2, as revised, is in the public interest. and that 
s ame should be adopted and inc orporated in chapter 4 of its 
Rules and Regulati ons governin g the construction and filing 
of transportation tari ff sc hedules. 

IT IS THEREFORE ORDERED: 

1. Th at the p roposed rule, as set forth in E:a:hib it "A"
a ttached hereto and made a par t hereof, be, and the same is 
hereby adopted, and the same shall be incorporated in 
Chapter 4 of th e Rules and Regulations governing the 
construction and filing of transportation tariff schedules. 
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2. That the Open and Prepay station List, issued by 
Station List Publishing Company, Agent, A. P. Leland, Tar if£ 
Publishing Officer, 915 Olive Street, st .. Louis, Missour i 
63101, and North Caro·lina !1otor Carriers A.ssoc iation, Inc.,, 
Agent, Participating Carrier Ta riff No. 9 ,. Series, and Scope 
of Operating Right s Tariff No. 1ll, Series ., issued by Mr. 
,l.T. Outlaw, Chi ef of Tariff Bureau, p.a. Box 2977, Raleigh, 
North Carolina 27602, be, and the same are hereby, made ndt 
subject to Rule R4-2 (d) (5) until further order of the 
coin mission. 

3. That the amended rule as hereinabove adopted shall be
in full force and effect frcm and after October 15, 1970. 

BY ORDER OF THE COPll'!ISSIOK. 

This the 20th day of April. 1970. 

(SEAL) 

NORTH Cl'ROLINA UTILITIES COl'!PIISSION 
Katherine 11.. l?eele. Deputy Clerk 

EXHIBIT A 

RUL F R4-2 (d) 

(5) Except as may be otherwise p rovided in these rules. a 
tariff of six (6) pages or less may not have in effect at 
any time m ore than two (2) supplements; not 11.ore than three 
(3). supplements may be in effect at i ny time to a tariff 
containing seven (7) and not more t�a-n s ixteen (16) pages: 
not more than four (4) Supplements may be in effect at any 
time to a tariff containing seventeen (171 and n ot more than 
eighty {80) pages; not more tha n five (5) supplements may be 
in effect at any time to a tariff containing eighty-one (81) 
and not more than two hundred (200) pages. and not more than 
six (6) supplement_s may be in effect at any time to a tariff 
containing more than tvo hundred ,(200) pages. The 
su pplemental matter hereinabove mentioned may in th� 
aggregate be not more than fifty (50) percent of the number 
of pages in the involved tar iff including the title page 
thereof. except it may exceed the volume authori-z:ed only to 
the extent �ecessar y to complet e the page of supplemental 
matter vhen the tariff is not evenly divisible to equal 
fifty' (50) percent. For example. a tariff with nineteen 
(19) pages. tit.le page inclusive, may not have in effect at

any time more than four (4) supplements thereto or an
aggrega te of ten (10) pag es _of sup p lement.al mat ter.. Except 
further, that suspension supplem ent s and supplements 
containing only suspended matter and issued as a 'result of
an order of the North Carolina Ut ilities commi ssion shall 
not be included in the number of suwlements or aggregate of 
pages of supplemental matter a s  hereinabove enumerated. 
Except. f urther. that the title page of no supplement shall
he included in the a�gregate of the supplemental matter. 
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DOCKET NO. �-100, SUB 27 

BEFOHE THE NORTH CAROLINA UT1LITIES C0!11HSS10N 

In the !'latter of 

7 

Proposed Add it ion to th e Mo tor carrier Rules 
Regula tions of the North Carolina Utiliti es 
Commission 

and ) 
J 
J 

ORDER 
APPROVING 
R!JLE 

PLAC'E: The Courtroom of the Commission, Raleigh, North 
Carolina, on January 9, 1970 

REFORE: Chairman Harry T. W'estcott, 
Commissioners Joh n w. McDevitt, 
Wooten, Miles H. Rhyne and Hugh A. 

A.PP E ARANCES: 

For the Commission Staff: 

Coll.mission Attorney 
Ruffin Building 
Raleigh, North Carolina 

No Protestants o r  Intervenors. 

Presiding, 
Marvin R ... 

Wells 

BY THE COMMISSION: 
Commission assigned• for 
P.aleigh, North Carolina, 
a Rule reading: 

By order dated November 3 • 1969'• the 
considerati on in its Courtroom, 

on January 9, 1970, the adoption of 

11 ]ulLE,2- 20�_H.i�rout i!!.!l-2.f_fillin�nts ... 

When a carrier having a ppcopria te interstate and 
intrastate oper ating authority transports a shipment 
between two points in the State via its interstate rather 
than its intra state route a s  a matter of oper ating 
con venience the carrier subjects itself to liability for 
misrouting. 

Where the charge on . a shipment handled via an 
interstate route for operating convenience is greater than 
it ,would have been had th e same shipment been -transported 
in North Carolina intrastat e commerce. the misrouting 
carrier shall upon demand, refund to the fre ight payer the 
difference between the higher in terstate charge and the 
lctiier intrastate charge .. 11 

and the incorporation of same in Chapter 2 of its Motor 
carrier Rules and Regulations. 

Th e Order o f  the Commission was served by certified mail 
on !!loto r Carrier s Traffic Asso ciation, Inc., !gent, 
Greensboro, North Carolina; , North Carolina f'!otor Carriers 
Association, Inc., Agent, Raleigh, North Carolina, and 
Southern �otor carriers Rate conference. Agent, Atlanta. 
Georgia, for and on behalf of their member motor common 
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carriers. �n addition. a copy of the order vas attached to 
t he Cal.endar of Truck Hearings issued on November 17, 1969. 
The de cretal paragraph of the order provided "That any 
com1ent, objections or other.pleadings in connection vith 
the proposed rule must be submitte:l in writing. (10 copies) 
to the C ommission on or befor e De cember 29, 1969." None 
were received. 

The matter vas called for consideration at the time and 
place hereinbef01:e set forth when the Commission Director of 
Traffic offered testimony in support of the proposed rule. 

'the testimony offered discloses that this matter has its 
origin in a proceeding and ordet: of the Interstate commerce 
Commission in Docket No .. 35050, dated October 13, 1969. In 
tha.t proceeding the Interstate Commerce Commission found, 
inter alia, tha t le ss-than-tru ckload shipments between 
points in the same State but moved ove� rou tes through 
points in another State are intersb te traffic and that:. the 
interstate ra tes must be charged thereon. However, the 
order of the I.c.c. also comments on the decision using the 
fol loving language: "•• .The lav requires that the carriers 
must charge the applicable interstate rates on considered 
movements even though they could be liable for misrouting 
when they conve rt, an intrastate shipment into an interstate 
shipment by moving it over an inte rstate route ••• " 

Tbe pro posed rule does no violence to·the decision of the 
Inte rstate commerce Commission in Docket No. 35050.. If 
approved and incorpo rated in the Rules it will merely 
provide a way for shipper s tendering traffic to a carrier in
intrastate commerce to easily recover any charges they may 
be assessed in excess of the lavfnllY applicable intrastate 
Charge by reason of a carrier transporting normally 
intrasta te traffic over a higher ra ted interstate route for 
its ovn operating convenience. 

Opon consideration of the testimony and evidence adduced 
and the record in this matter as a vb.ale, the Commission 
finds and concludes that approval of the proposed rule is in 
the public interest. and that the same should be adopted and 
inco�porated in Chapter 2 of its notor carrier Rules and 
Regulations. 

I! IS THEREFORE ORDERED: 

'l'hat the proposed rule, as set focth in Exhibit "A" 
atta ched, be, and the same is hereby, adopted, and the same 
shall be incorporated in Chapter 2 of the nctor carrier 
Rules and Regulations as Rule R 2-20. 1. 

ISSUED BY ORDER OF THE COlUHSSION. 

This the 29th day of .January, 1970. 

(SE AL) 

NORTH CAROLINA. UTILITIES C01'1!1ISS·ION 
Mary Laurens Richardson, Chief Clerk 
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EXHIBIT A RULE R2-20.1 MISROUTING OF SHIPMENTS 

When a carrier having appropriate  interstate and 
intrastate o�erating authority transports a shipment between 
two points in the Stat e via its interstate rather than its 
intrastate route as a matter of operati ng convenience the 
carrier subjects itself to liability for· misrou ting. 

Where the char ge on a shipment handled via an interstate 
route for oper ating convenience is greater than it would 
have been had the same s hipment been transp orted in  North 
C arolina intrastate commerce, the misrouting carrier shall, 
upon demand, refund t o  the freight payer the difference 
bet�een the higher interstate charge and the lover 
intrastate charge,. 

DOCKET NO. M- 100, SUB 28 

BEFORE THP. NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Rule-making Proc?.eding for the 
Adoption of Uniform Fules for 
Collection of Customer Deposits 
for Dtili ty Services, 

ORDER ADOPT ING UNIFORM 

RULES FOR COLLECTION 

OF CUSTOKER DEPOSITS 

Upon consideration of the record herein, including the 
com11ission1 s Order entered November 20, 1969, establishing 
this rule-making proc eeding and givi ng notice of certain 
proposed uniform rules for col1ection of customer deposits 
for utility services under considera t.ion by the commissi on, 
and giving notice and opportunity to file comments, 
suggestions or objections to said proposed rules, and 
setting said proposed rules and all such comments for 
consideration at a public meeting of the Commission on 
Wednesday, January 21, 1970; and upon consideratio n of 
written responses, suggestions, comme nts and protests to 
said propose� uniform rules f iled by 19 public utility 
companies and the North Carolina Electric Member ship 
corporation; and upon considerati on of the oral statements 
and contentions made at the public meeting herein on 
January 21, 1970, attended by representatives of 19 publi c 
utility companies, the North Carolina Electric nembership 
CcrForation, and representatives of the Attorney General's 
office for and on behalf of the using and consuming public; 
and it appearing to t he Commission that there is a public 
need for reas onable and uniform rules for collection of 
custome r deposits by utility companies in North Carolina and 
that the existing variations in the respect.ive comp any 
tariffs for customer deposits no long er serve the public 
interest, and that the proposed rules publi shed in this 
Docket in the original rule-making Order entered herein on 
November 20, 1969, are just ified by the record in this 
proceeding, i ncluding,.t he written ccmments and the public 
hearing thereon, vi th certai n modifications to meet 
reasonable and justified objec tions and problems in 
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connection vith administration of such rules for all utility 
compa·nies in North Carolina, including modifications to 
provide that interest shall be payable on deposits r etained 
more than 90 days and until tendered back to the customer, 
modification to provide for exceptional circumstances in the 
case of disco ntinuance of service for failure to pay utility 
bills, deleti on of credit cards as appropriate evidence of 
creilit, limit ation of real e state as a ppropriate evidence of 
credit to real estate owned by the custo mer in the same 
county, and modification of the provision for refund of such 
deposits after one year to provide that su ch refund may be 
made at one calendar date ea c h  yea r of eligible deposits 
held more than o ne year; and the commission being o f  the 
opinion that said p£opos ed uniform rules and r e gulations for 
the collection of customer deposits for utilit y services as 
modified herein are just and reasonable and arE! in the 
p ublic interest, 

IT IS, THEREFORE, CRDERED AS FOLLORS: 

1. That the rules and re gulations of the North ca�olina
Utilities commission are hereby amended by adding at the end 
thereof a new Chapter entitled "Chapter 11, Rules 
Establishing Requirements for customer Deposits for Utility 
services ," as more fully set out in -'.ppendix A attached 
hereto and incorpo rated here in ty reference t o  said Ap,pendix 
"- attached hereto, to be applicable to all public utilities 
holding franchises in North Carolina for furnishing of 
electric, telephone ., water, gas, sewer and mobile radio 
common ca rrier s ervice and any other utility requ1.r1.ng a 
depos it for re ndering of utility ser.vice, said Chapter being 
adopted for the purpose of establishing uniform rules for 
requiring customer deposits, the amo u nts thereof, the 
receipts therefor, the interest on such deposits, the 
records of such deposits, appeals from such deposits, and 
discontinuance of service for nonpayment of bills. 

2. That all existing pro visions of rules an d reg,ulatio ns
of the Utilities Commission relating to the collection of 
custcmer deposits for u tility se rvices, including but not 
limited to Rule R6-13, Customer Dep osits for Natural Gas 
companies; Rule R6-16 (BJ, Re asons for Denying Service fo r 
No npayment of Bill by Natural Gas Company: Rule R6-16(9) 
relating to deposits for natural g as service; Rule R7-18, 
Deposits from customers of Wat er companies; Rule R7-20 (e) 
Discontinua nce of Service for Nonpayment of Bill to Water 
Company, are hereby rescinded and superseded by the adoption 
of said chapter 11. 

3. That all rules and r egulations containEd in the 
tariffs of public utility compani es in North Carolina 
relating to th e co llection of customer deposits for u tility 
s ervices which are in conflict 11ith the rules a dopted here in 
are hereby disapproved and any such rules for customer 
ileposits in company tariffs in conflict vi th the rules 
adopted herein shall be deleted from such utility company 
tariffs, and amended tariffs shall b e  filed vith the 
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commission providing that the comtt3-ny rule s for collec tion 
of customer deposi ts shall be as provided in Chapter 11 of 
th e rule s and regulati ons of the Utilities Commission 
esta'"lishing uniform rules for all public utili ties for the 
colle c ti on of customer aeposits. 

4.. The r ules a dopted here in shal l be effec t ive on al l 
cus tomer deposits made or required to be made o n  and after 
,lul 1 1. 1970 .. 

ISSUED er ORDER OF THE COl'HUSSIOR. 

This 6th day of l'!ay, 1970. 

(SEAL) 
NORTR CAROLINA UTILITIES COMMISSION 
Plary Lauren s Richardso n, Chief Clerk 

APPENDIX A 
NORTH CAROLINA UTILITIES co��ISSION 

CHAPTER 11 
£!1Il'..Q.!1ER DEPOSITS IQ.I! !LT.I.LU! liERVI�.§. 

Rule R11-1 .. Oeclarati.9.!! o f  J!ublic policy .. -- The Utili ties 
Commissio n, herein after referred to as the "Commission," 
decla re s that it is in the publi c in terest that: any utilit y 

. requiring a deposit from its customer sh all fairly and 
indiscrimina tely administer a reasona ble policy reflecte d by 
written regula tions, in accord vith these Rules. for the 
requirement of a deposit for connecting utili ty service. or  
for an exi s ting customer to cont inue or to  reconnect 
service.. A cash deposit to est:iblish. main tain :>r re
est atlish service shall be required only in compliance with 
the se Bules. and to avoid, t o  t he extent practicable, the 
creation of a burden arising from uncollec tible bills which 
would have to be borne ultimately by all the utility's 

ratepayers. Any utility re quiring a deposit sh all apply a 
deposit policy in accord wit h these Rules in an equitable 
and nondis criminatory .man ner to all applican ts for service 
and to  all cus tomers thr o ughout the service area without any 
different application in any pa rt thereof, and such deposit 
policy shall b e  predicated upon the credit risk of the 

individual without regard to the area in which he lives. 

Rule R11-2. neeosits _from customers .. -- (a) Ea ch utility 
may tequire an applicant for service to satisfactorily 
estallish credit which vill be deemed esta blished if: 

(i) The applican t owns t.he premise s to be serve d or
o th er real estate within the county. unless the
applicant is a n  unsatisfactory credit risk; or

(ii) The appl i cant demonstrat es that he  is a
satisfactory credit r isk by appropriate means
including. but no t limited to. references whi ch
may be quickly and inexpe nsively che cked by t he
utility: o r
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(iii) 

(iv) 

(v) 
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The applicant has been a cust omer of the 
utility for a similar type of service within a 
period of twenty-four consec utive billings 
preceding the date of aoplication and dur ing 
the last twelve consecutive billings .for that 
prior service has not had service discontinued 
for non-payment of bill or had 111oi:-e than tvo 
occasions in which a bill was not paid when it 
became due; provided., that the average periodic 
bill for such previous service was equal to at 
least fifty per centurn of that estimated for 
the new service; and provided further, that the 
credit of the applicant is unimpaired; or 

The applicant furnishes a satisfactory 
guarantor to secure payment of bills tor the 
service requested in a specified amount not to 
exceed the amount of the cash deposit 
prescribed in Rule R11-4 of these Rules: or 

The applicant makes a cash deposit to secure 
payment of bills for service as prescribed in 
Rule R11-4 of these Rules. 

(b) The establishment of  credit under the i:rovisions of
this sect ionr or the re-establishment of credit under the 
provisions of Rule R11-3 of these Rules, shall not relieve 
the applicant for service or customer from comi::liance vith 
t he reasonable regulations of the utility including, but not 
limited to, the prompt payment of bills and the Rules for 
discontinuance of service for the nonpayment of bills due 
for service furnished. 

Pule R 11- 3. R�tablishment of Service. -- (a) An 
applicant for service who previously has been a customer of 
the utility and whose service has b een discontinued by the 
utility during the last twelve months of that prior service, 
because cf non-payment: of bills, may be required to re
establish credit in accordance with Rule R11-2 of these 
�ules: excent that an applicant for residential service 
shall not be denied service for failure to pay such bills 
for classes of non-residential service. 

(b ) A customer who fa ils to pay a bil1 within a 
reasonable period after it becomes due and who further fails 
to pay such bill within five (5) days after presentation of 
a discontinuance of service no t ice for non-payment of bill 
(rEgardless of whethe r or not service wa s discontinued for 
such non-payment) may be required to pay such bill, together 
with a reasonable teconnection charge, if service vas 
disconnected after notice as provided in Rule R11-8, and re
establish his credit by depositing th e amount prescribed in 
Rule R11-tl of these Rules. 

(c) A customer may be required to re-establish bis credit
in accordance with Rule R11-2 of these Rules in case the 
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condit ions of service or basis on which credit va s 
originally established have materially changed. 

Rule R 11-4. j!eposit,; A.MJ!.n:t: �lli.E..t.t Interest.-- (a) No 
utility shall r-equire a cash deposit to establish or re
establish service in an amount-in excess of tvo-tvelfths of 
the estimated charge for the service for the ensuing twelve 
months; and, in the c ase of seasona l service, in an a mount 
in excess of one-half of the estimated charge for the 
service for the season involved. Each utility, upon 
request, shall furnish a copy of these Boles to the 
applicant for service or customer from vhom a deposit is 
required, and such copy shall contain the name, address, and 
telephone number of the Commission. 

(b) Upon receiving a cash· deposit, the utility shall
furnish to the applicant for service or customer, a receipt 
showing: (i) - the date t hereof; (ii) the name of the 
applicant or customer and the a d dress of the premises to be 
served or served: (iii) the service to be furnished or 
furnished; and {iv) the amount of the deposit and the rate 
of interest to be Faid thereon. 

(c) Each utility shall pay interest on any deposit held 
more than ninety (90) days at the rate of six per centum ·per 
annum. Interest on a deposit shall accrue annually and, if 
requested, shall be annually credite1 to the customer by 
deducting such interest from th e amount of the next bill for 
service fol loving the acc'rual date. A utility shall p ay 
interest on a d.eposit beginning with the q1st day after it 
is collected and contin uing until such deposit is lawfully 
t.endEred back to the customer by first class mail, or to his
legal representativ e or until it eschea ts to th e State, with
accrued interest.

Rule R11-5. Refund g,,t depC!§.!!:--- (a) Upon discontinuance 
of service, the utility shall promptly and automatically 
refund the customer's deposit plus accrued interest, or the 
balance , if any, in e'lCc�ss of the unpaid bills fo r service 
furnished by the utility. A tra nsfer of service from one 
premises to another within t he service area of the utility 
shall not be d eemed a discontinuance within the meaning of 
these Rules. 

(h) on· one st ated date each calenda r year, e ach uti·lity
com�any shall review its customer deposit accounts and shall 
automatically refund the deposit of any customer who has 
paid his bills for service for the preceding twelve 
consecutive bills without ha-ving had service discont inued 
for non-payment of bill or had more than two occasions i(! 
which a bill was not paid when it became due, and the 
customer is not th en delinquent in the payment of his bills. 

(c) The atility shall promptly return the deposit, plus
accrued interest, at any time upon request, if the 
customer's credit has bee� otherwise established in 
accord ance llth Rule R11-2 of these Rules .. 
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(d) At the option of the ut.ility, a deposit, plus accrued
interest, may be refunded, in whole or in part, at any time 
eat"lier t han the times hereinabove pmscribea in this Rule. 

Fule F: 11'-6. R,g£Qtl .Q! deposit.-- Each utility holding a 
cash'. deposit shall keep a record thereof until the deposit 
is refunded. The record shall show: (a) the na·me and 
current billing address of each de positor: (b) the amount 
and date of the deposit; and (c) each transaction concerning 
the deposit. 

Fule R11-7. a_ppeal !?.I �.E..Eli£�n! Q� ��!..Qmfil.!•-- ·Each 
utility shall direct its personnel engaged in initial 
contact with an applicant for service or c ustomer, seeking 
to establish or re-establish credit under the provisions of 
these Rules. to inform him. "if he expresses dissatisfaction 
with the decision of such personnel. of his right to haTe 
the problem considered and acted upon by supervisory 
personnel of the utility. Each utility shall further direct 
such supervisory personnel to inform su ch an applicant or 
customer, vho expresses dissatisfaction vith the. decision of 
such supervisory personnel and requests governmental review, 
of bis right to have the problem reviewed by the Commi ssion 
and shall furnish him the na me of the Commission offi cial to 
tie contacted and his address and telephone number. Any 
customer vho is not satisfied as to his deposit reguirement 
by informal complaint to the commission may file a written 
complaint vith the commission to be served on the utility 
under the procedure of Rule R1-9. 

Rule R11-�. Di§COntinuance fil §g!X!�� f�� Il.2!1=£ll�ent.-
No utility shall discontinue service to a customer:: for non
payment of bill without first having diligently tried to 
induce the customer to pay the same and until after at lea·st 
fiv·e (5) calen dar days• written notice of discontinuance of 
ser::vice to the customer. The written notice may be given by 
first class mail, or by other delivery to the premises 
served, or by other legal means of service of process, · and 
the five (5) days• notice period shall begin to run from the 
day following deposit of the notice in the post office or 
from the day of otherwise delivery of the notice to the 
premises se rved, or from the day of other legal service. 
Provided, however, that in the c ase of any cus tomer who has 
a record of abuse of or exce ssi Ve use of mete red o r  toll 
service for which the customer• s deposit would not furnish 
security for such five (5) days• notice period. service may 
he discontinued after 24-hour notice.. A report �f all such 
service disconnections made on such 24-hour notice under 
this proviso shall be filed with the Utilities Commission 
vitbin thirty (30} days after the disco ntinuance of service. 
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DOCKET NO. M-100, SUB 28 

BEFORE THE NORTH CAROIINA UTILITIES COM�ISSION 

In the Matter of 

15 

Rul e-makin g Proceeding for the Adop- ) STATEMENT OF POSITION 
tion of Uniform Rules for Co llect ion ) RELATING TO ELECTRIC 
of Customer Deposits for Utility ) MEMBERSHIP 
Services ) CORPORATIONS 

Upon consideration of the record herein and the Order of 
the Commission entered on May 6, 1970, adopting unifor■ 
rules for collection of customer deposits fot utility 
services, and the Petition for clarification fi led herein on 
Ma'( 18, 1970. by the No rth Carolina Ele ctric Membership 
Corrcration requesting a statem ent by the Commission as to 
vhetber the Commission considers that e lectric 11e_t1bership 
cori:otations are subject to and obligat ed to comply vith 
said uniform rules adopted in said order· of the commi ssion 
of May 6 • 1970 • and t he Commission having considered the 
provisions of the North Carolina Pu blic Utilities A.ct vith 
respect to re gulation of public utilities, and specifically 
the provi sion s of G.s ... 62-3 (23) d. providing that a n public 
ut ility" as defined in said A.ct shall not include an 
electtic membership corpor ation, and the prov1.SJ.ons of 
G.S. 62-1110 (c)

° 

bringing electric me11bersbip ccrporations 
undet the provisions of the Public Utilities A.ct vith 
respect to certain discriminatory practices as defined 
therein, and G.S. 62-42(c) making certain requ ire■ents as to 
extensioDs of service and facilities applicable to electric 
membership corpo rations, and the co11missi.on be ing of the 
opinion that the rules for collection of customer deposits 
ado pte d in this procee ding contain certain administrati ve 
ana general provisions vhich ar e applicable o nly to fully 
regulated public u tilities, but that such rules also 
establish certain general principals relating to customer 
deposits vh ich have a bearing upon non-disc riminatory 
practices and extensions of service of regulated public 
utilities and electric membership c orporati ons, and that 
vbile such rules are no t ap p licable in all their specific 
terms and d�tails to electric membership corporations, they 

should be considered as guidelines for determining matters 
of di scrim ination and exte ns ions of s ervice and facilities 
by electric membership corfora tions, 

IT IS, THEREFORE, DECLARED to be the policy o f  the 
Utilities Commission that the uniform rules for colle ct ion 
of customer deposits for utility services as a dopted in this 
proceeding by Order of the Commission on May 6, 1970, shall 
not be applicable in specific terms and details to electric 
memhership corfora tions, but that the principal s stated in 
said rules for uniform non-discriminatory use of customer 
deposits for utility service s shall be considered as 
appropriate guidelines for determining any ■atters of 
discr imination or extensions of service and facilit ies under 
G.s. 62-140(c) and G.S. 62-42(c). respectively, vhich might 
come before the Utilities Commission relating to electric 
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membership corporations or persons receiving electric 

servic e from electcic membership cocpor:a ti ons. 

ISSUED BY ORDER OF THE COf'H'IISSION. 

This 4th day of June, 1970. 

NORTH CAROLIN! UTILITIES co"erssroN 
Katherine n. Peele, Deputy Clerk 

(SE AL) 

DOCKET RO. ril-100, SUB 29 

BEFORE THE HORTH ·CAROLINA UTILITIES COMMISSION 

In the natter of 
Rule-making P I:'oceeding to 
Amend Rule R1-17 to Provide 
for Denial of Rate Increase 
foe Pailure to File M"aterial 
conten ts of Rate Increase 
Application and Rule Jl1-24 t o  
Require Filing of ExJi.ibits of 
Expert Witnesses in Rate 
Cases 60 Days Prior to 
Hearing 

ORDER ADOPTING A�ENDl!ENTS TO 
RULE- R1-17 TO PROVIDE FOB 

DENIAL OP RATE INCREASE FOR 
FAILURE TO FILE !U.TERIAL 
CONTENTS OF APPLICATION, AND 
RULE R1-2q TO REQUIRE 
FILING OF EXPERT TEST'Il!ONY 
BY APPLICANTS FOR RATE 
INCREASES 60 DHS PRIOR 
TO HEARING AND STAFF 
TESTIMONY 20 DUS PRIOR 
TO HEARING 

Upon consideration of the record herein, including the 
co m111ission Order en_tered November 20, 1969, givi ng notice of 
this rule-making proceeding ancl publishing proposed 
amendments to Rule R1-17 to provide for denial of rate 
inc reases for failure to file material information and 
exhibits required by said Rule for rate applications, and a 
proposed amendment to Rule R1-24 to require the filing of 
exhit:its of expert vitnes_ses of the applicant in rate cases 
60 days p rior to the hearing, and giving noti_ce · and 
opportunity to file comments, suggestio ns and o bjections to 
said prop osed RuleS, and setting said proposed Rules for 
consideration in a public meeting on Wednesday, January 21, 
1970; and upon consideration of suggesti ons, comments and 
objections fil ed in writing by 18 utility companies or 
associations of utility companies, and the oral comments, 
suggestions and contentions made at t he public meeting of 
the Commission on January 21, 1970, including the 
appearances and statereents of representatives of 15 utility 
c omFanies or associ ations of utility companies a na• 
represen tat ives of the Attorney Gene.cal of North Carolina 
for the using and consuming public of North Ca rolina, and 
the ComU'ission being of the opinion, based upon said 
pro posed Rules and the written commen ts and oral contentions 
and statements made in connection therewith at said public 
meeting, that there is a public need for establishing 
procedures to secure the filing of all material data ana 
information required for proper consideration of 
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app lica tions for rate increases by utility companies in 
North Carolina, including the data and information and 
exhibits required by Rule R1-17 of the Commi ssion's Rules 
ana Regulations, ana fo r the filing of expert testimony 60 
days prior to bearing in lieu of the-present 30 days prior 
to hearing, in order to give adequ ate time to investigate 
and ·review sa id expert testimony by all partie s to such 
proceeding, and that the proposed Rule publ ished in this 
pro ceeding en November 20, 1969, is supported by the record 
herein and the findings of the commission of the need for 
such Rule, with certain modifications to said Rule found 
reasonable and supported by said written c omments and oral 
statements at the public meeting herein, including changes 
to r equire that any m6tion for addit ional evidence be fiTed 
within 30 days after. filing of the tariff increase rather 
than 60 davs as originally proposed, i n  order to expedite 
su ch rate h earings a change to provide that the utility must 
be given a hea ring on a ny such motion for addit iollal 
evidence vithi n 20 days aft er the filing thereof, a 
provision that any order t o  sho w cause why said filing or 
application should not be dismissed under said Rule shall 
specify all alleged. deficiencies and shall allow the company 
time to co r rect suc h deficiencies at a ny time prior to or at 
the hearing set to shov caus e vby the appli cation should not 
be dismissed for such deficiencies, and thus satisfy the 
show cause order, an addition to provide that the Commission 
sha 11 review rate filings and tariff filings a n d  notify the 
applicant as soon as practicable of a ny additional 
information needed and endeavor to secure such i nfor11a tion 
by direct r equest and compliance therewith prior to issuance 
of such show cause order, in all cases where such prior 
request is possible, a change to delete the last s entence o f  
said proposed Rule R1-17 (f) as unnecessary and subjec t tc 
conflicting interpretations, and a change to require tha t 
staff reports be filed 20 da ys prior to said rate hearings; 
and the Commission being of the opinion that such 
amendments, as modified herein, are just and reasonable and 
in the public interest and supported by the record and th e 
public hearing herein, 

IT IS, THEREFORE, ORDERED AS FOLLO'R'S: 

1. That the Rules and Begulations of the commission at"e 
hereby amended by adding a new subsection at t he end of Rule 
P.1-17 to be designated as paragraph (f), to read as follows: 

"Rule R 1-17. llii.Pg of increased_t11!g,fil�J!l!!ication for 
authority t o  ill.!!.§!�!�§••·• 

"(f) Denial of Filing or -Aru?l.i!a!.ion fm:.._n_ilprg 
to Include HrtajaLC!2D.tents. 

(1) The commission on it� 011n motion or at the request of
the Commission Staff or any party in interest in any
general rate case s ball review the filing or
application within 15 days ;1.fter such filing and
notify the applicant by letter of any additional
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information needed to complete the filing unde r Rule 
.R1-17, and give notice to the applicant of the remedy 

provided by this Bu le for securing such information. 
and give the. applicant 5 days .to file such addi tion al 
information in sati sfaction of said lettec reques t. 

(2) If any material data or infm:mation required by Rule
R1-17(b) is not filed with the tariff or application
for rate increase and is not secured after informal
request as provided in Rule R1-17{f) (1) above, the
commission on its ovn moti on or on motion of the
commission Staff or motion of any party having an 
interest in the proceeding made vithin 30 days after
the filing said tariff ot application, may order t�:e
utility .to appear and show cause within a period .of
20 days after issuance of said order vhy said filing
or application should .not be denied for failure to 
comply vith any material provision of this Rule ,, 

including the filing of the contents of said 
application as prescribed u nde� subsection (b) above. 

(3) Such order �o appear and shov. cause v by the ta riff 
.filing or application should not be d ismissed for 
failure to file material contents thereof shall 
specify wi th particularity the alleged deficiency or
deficiencies in said tariff fili ng or application.

(4) Any utility company served If ith such a show ,cause 
order shall have t he right to file all of the data 
and information· an d exhibits !lllegeit as deficiencies 
in said shov cause order at an y time prior to the
hearing on said sbov cause order or at the hearing.on
said show cause order, and thus· satisfy th.e shov
cause order, whereupon such show cause order sh all be
dismissed before or a t  the hearing set thereon, and
the procee ding on the tariff filing or rate
,application shall pro ceed as in the case of a
properly filed , ta riff or applica tion for a general
rate in crease. 

(5l If the Commission shall find after notice and hearing 
that the filing or application is incompl ete and does 
not contain Material portions of , the conten ts 
required under subsection (b) n�cessary for complete 

.determination of the justness and reasonablenes s of 
the rates filed or appli ed for, a nd that the 
applicant has failed to file said material data and 
information necessary for determination ·�f" the 
justness and reasona blen ess of said rates a fter 
notice a nd opportunit_y to complete said filing as 
provided herei n ,, , the Commission shall deny said 
app lication or dismis s said tariff fili ng, without 
prej urlice to the r efiling of said application or 
tariff filing with the complete contents prescribed 
herein. 
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(6) The Commission shall make its determi nation on such 
shov cause order within ten (10) days after the shov 
cause hearing provided in this paragraph, and shall 
issue an order thereon dismissinq the shov cause 
proceeding vhere such deficiencies are satisfied and 
continuing the investigati on of the applicati on, or 
dismissing the filing or application for material and 
unsatisfied deficiencies therein as provided in this
pa ragraph." 

2. That the Rules and Regulations of the Co1111ission are 
hereby amended by rellriting the first sentence of Rule R1-
24 (g) ( 2) , to read as fo llovs : 

11 Rule R1-24. Evidence - ••• 

11 lg) Exhibits !u.__Expert Witness�§ 

(2) Time oLFili!l.9,. - The t estimony for the applicant of 
such expert vi tness es shall be filed vith the 
commis sion at least sixty (60) days prior to the date
set for the hearing in general rate cases, and at 
'least thirty (30) days prior to the date set for the 
hearing in all other cases •• "•• 

3. That the Rules and Regulations of the Commission a re 
hereby .amended by rewriting Rule R1-21 (f) (1), t o  read as 
fol lovs: 

"Bule R1-21. Conduct. of ffeati!lS§J.Il!L.I.nv est.ig:at.ions 

11 ( f) '1'estijn o ..n,y_ b .r: com miss i.Q!L st a f f. 

(1) Investigations made by the Commission's Staff in any 
pending p ro�eeding shall he report ed to the 
Commission in writing, a true and correct. copy of
which sh all be filed with t he official records of the
proceeding at least twenty (20) days prior to t he 
hearing of the cause , and may be inspected by any 
party to the proceedi ng or by any other person." 

4. Th e amendments adopted her ein sh all be applicable to 
all tariffs and applications for rate increases filed on and 
after June 1, 1970. 

ISSUED BY ORDER OF THE COMMISSION. 

This 6th day of May, 1970. 

(SEAIJ 

NORTH CAROLINA UTILITIES COMMISSION 
Nary Laurens Richardson, chief Clerk 
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DOCKET RO. M-100, SUB 29 

BEPOBE THE NORTH CAROLINA UTILITIES COM!ISSION 

In the Matter of 
Rule-making Proceeding to Amend Rule 
R1-17 to Provide for Denial of Rate 
Iner Ease for F'ai lure to File Pia terial 
Contents of Rate Increase Application 
and Rule R1-2Q. to Require Piling of 
Exhibits of Expect lfi tnesses in Rate 
Cases 60 Days Prior to Hearing 

) ORDER ESTABLISHING 
) SCHEDULE OF 
) EXHIBITS FOR 
) RAILROAD RATE 
) A PPL ICATION S 
) 

) 

Upon consideration of the record herein and the Petition 
filed herein on June 24, 1970, by railroads operating in the 
State of North Carolina seeking an amendment: to Rule R1-
17(b) to establish a separate schedule of exhibits, 
documents, data and other materials to be filed by railroads 
vith rate applications, and it appearing that said Pet ition 
sets forth in ap propriate form a schedule of the exhibits, 
documents, data and other materials heretofore required with 
t be filing of rate increase applications by rail carriers in 
North Carolina, and that said amen dment to Rule R1-17 (bl 
properly presents the schedule of such exhibits, documents, 
data and materials required for proper consideration of rail 
rate cases under the Publ ic Utilities Act, and good cause 
being shown for the amendment of Rule R 1-17(b) to prescribe 
Such schedule of exhibits, documents, data and other 
mateiials to be filed by railroads with rate increase cases 
in Ncrth Carolina, 

IT IS, THEREFORE, ORDERED AS FOLLOWS: 

1. That Rule R1-17(b) of' the Comaissi on•s Rules and 
Regulations a s  set forth in the 1970 Editi on of the Horth 
Carolina Public Utilities I.av Annotated and Rules and 
Regulations o f  the Utilities Commission is hereby amended by 
adding a new su bparagraph (12) at the end of said subsection 
R1-11(b) to read as follows: 

11 ( 12) Applications by railroads for general rate 
i ncreases shall be supported by the following material in 
lieu of paragraphs (1) through (11) a bove, to be furnishe4 
by the princip al Class I railroads opera ting in the State: 

a. Present ��g �oposed £barges - A statement shoving
the percentage or other i ncrease proposed to be added 
to the present rates or, where varying commodity 
groups are proposed to be treated d ifferently, a
des cription of such groups a nd the i ncre ases propos ed 
for each group.

b. rfiles of road operat�� - A. stat ement of 111iles of line 
of railroad operated as of the end of t!ie last 
available year, by both ch.ss I and Class II 
r ailroads operating in the state o f  Horth Carolina, 
t oge the r vith a shoving of vhat portion of such 
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mileage is operated vi thin the Sta te of 
Carolina. 

21 

North 

Investment .in. I!.t..Q.lli!ttY a nd 
statement of i nvestment in 
property and rate of return. 

£� M I:tlfil.!!. A 
railway transpo�tati on 

d. Ratio Qt: net to gro� - A statement of the ratio of
net railway opera ting income t o  gross income. 

e. £Qn�ed 
account.

income A condensed income 

f. !!'.Alli£ and income - A statement shoving traffic a nd
i ncome. 

g. 

b. 

i. 

j. 

Separation Q.f in tr;asta.te .ceven,yes and �.fil!.§ -
Where the applicant or group of applica nts operate in

th is State and also in other States, a separation of 
revenues and expenses shoving those a pfroximately 
attributable to intrastate operation vi thin this 
State, based on the separation formula heretofore 
approved by t his· commission and by the Supreme court 
of North Carolin a • 

.Ql!ange.§ in !Q!tg-term, deb.!:, 
changes in long-term debt. 

A statement shoving 

_g_g_yipmen t ob!_igations -
obli gation s outstanding 
available year, with 
succeeding five years. 

A stateme nt shoving equipment 
as of -the end of the last 
amounts maturing each of the 

capita! 
statement 
funds. 

Expenditures s.!ld rnrc�.2 Qt funds, A 
shoving capital expenditures a nd sources of 

k. Ratio of assets to liabilities - A statement shoving
current a ssets, current liabilities, net vorki ng
capital, material and supplies, and the r atio of
c urrent assets, excluding materials a nd supp lies, to
current liabi�ities. 

1. 

m. 

Employee £2..!!!,Pg..!!§ill.Q!!. 
employee compensation •

A statement s hoving trends in

.fll� of _rut.!grials and §Y.Pl!!!�Ja A 
shoving trends in prices of materials and 

statement 
suppli es." 

2. This Order sha ll be effective from and after the date
of issu e. 

ISSUED BY ORDER OP THE
1 

COftKISSION. 
This 11th· d� y of August, 1970. 

(SE AL) 
NORTH CAROLINA UTILITIES COHHISSION 
Mary Laurens Richards on, Chief Clerk 
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DOCKET NO. N-100, SUB 30 

BEFOFE THE NORTH CABOIINA UTILITIES COMMISSION 

In the Matter of 
Revision of Rule R 2-36 of the Hotor Cat"rier Rules 
ana .Regulations of the North Carolina Utilities 
Commission 

ORDER 

BY THE C01'.MISSI0N: The North Carolina Ut ilitie s 
Commission, acting under the paver and authority delegated 
to it by law for the promulgation of rules and regulations 
for the enfo't'cement of the Public Utilitie s  Act, directed a 
not.ice to all regulated moto r fre ight carriers operating in 
intrastate commerce in North Carolina, of a proposed rule 
making pro ceeding for Hay 7, 1970, involving proposed 
changes in Ru le 82-36 of the Commissi on's motor carrier 

regulations. ll number of motor carri ers offered written 
commEnts, most of vh ich were fa vocable to the proposed 
amendment, but no pro test was filed and no one appeared at 
the leariog in opposition thereto� 

Upon consideration thereof, the �ommission 
opinion that the proposed revision in Rule R2-36 
public interest and should he approved. 

I'I IS, THFREFORE, ORDERED: 

is of the 
is in the 

(1) That paragraphs (d) a nd (e) 
Commission•s Rules and Begulatio ns he, 
hereby amended to read as follows: 

·of Rule R2-36 of the 
and t h e  same are, 

(d) In additio n to the foregoing insurance, all coDlmon 
carriers of property shall provide cargo security to 
compensate shippers or consignees for loss of o r. damage to 
property belonging to shippers or consignees and coming into 
the possession of motor common· carriers in connection with 
their transportation service·, in no t less than the following 
amounts: (1) for los s of or damage to property carried on 
any cne motor vehicle - $2,500; {2) for loss of or damage to 
or aggregate of lesses or damages of or to praperty 
occurrinq a t  any one time and place - $5,000. The policy 
sha 11 have attached thereto Endorsement Form. NC!!C 26 o_r a 
facsimile ther eof and as evidence of such i nsurance there 
shall he filed vith the Commission Certificate of Insurance 
Form NCMC 27 or a facsimile thereof. contract carriers of 
proi:erty and passenger ca criers are not requ ired to carry 
cargo i nsurance. 

(e) No insur ance policy, endorsement, rider or 
cErtificate of insurance issued hy any i nsurance company, 
covering the liability of any motor carrier authorized to 
op erate in North Carolina under a certificate or permit or 
certificate of exemption issued by the Horth Carolina 
Utilities commission, vill be accepted by said commission 
for filing, unless the same is signed by an officer of the 
insurance company or by a Roeth caroli�a resident agent of 
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the insurance company dulv licensed by the Insurance 
Commissioner of the St ate of North Carolin a. 

(2) That this order be made effective as of July 1, 1970. 

Issued BY ORDER OF THE COMMISSION. 

This the 25th day of ftay, 1970. 

NORTH CAROLINA UTILITIES COftftISSION 

ftary Laurens Richardson, Chief Clerk 
(SUI) 

DOCKET NO. ft-100, SUB 32

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In t he Matter of 
General Investigati on of Accele
r ated Depreciation by Utility 
companies Under the 1q69 Federa 1 
Tax Reform Ac t 

ORDER '100PTING RULE FOR 
OSE OF ACCELERATED 

D EP R ECUTIO N 

Upon consideration of the record here�n! including the
Commission Order entered March 27, 1970, g1.v1.ng notice of 
this rule-making proceedin g for consideration of a Rule for 
use of accelerated depreciation under Section 441 of the 
Federal Tax Refor m Act of 1969 e nacted by the Congress in 
DecEmber of 1969, and giving n otice and opportunity to file 
a proposed Rule relatin g to the use of accelerated 
depreciation and such authorization as is deemed advisable 
for normalization of such accelerated depreciation wi thin 
the t!leaning of the 1969 Federal Tax Reform Act, Section 441, 
and setting said proposed Rules for conside ration in a 
public meeting on Tuesday, April 28, 1970; and upon 
consider ation of proposed Rules filed by 16 respondents, and 
the oral co�ments, suggestions and contentions made at the 
public meeting of the Commission on April 28, 1970 r 

including the appearances and statements of representa tives 
of 6 utility companies and representative of the Att orney 
General of Horth Carolina for the using and consuming public 
of North Carolina; and the commission being of the opinion, 
based upon said proposed Rules and the writte n c omments and 
ora 1 contentions and sug gestions 111ade in connection 
therewit h at said public meeting, that the proposed Rule, as 
modified to refer to state income taxes in accordance with 
tbe suggestion s filed, is just and reasonable and in the 
public interes t, 

It IS, THEREFORE, ORDEPED AS FOLLO�S: 

1.. That the Rules and Regulations of the Commission are 
hereby amended bv adding a nev Rule at the end of Chapter 1 
of said Rules, to read as fol lo vs: 
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"Fule R1-35. Use of accelerated deprgcilli.Q.n �y electric, 
.l!'.�1!:ll:, ru!��, ll2 �!lll W�ILho.M 11.t.illli �!!!.Mlllli .!!!illtl 
Federal Tax Reform Act of 1969. (a) Electric, vate�, 
se11er, gas and telephone ut ility companies operating 1.n 
North Ca rolina are hereby authorized, but not re�uired, to 
use liberalized or accelerated depreciation and are 
authorized to normalize the differe·nc e between the Federal 
ancj state income ta:z:es due vith the use of accel erated 
depreciation and the Federal and State income ta x which 
vould be due with the use of various straight-line 
dEpreci ation methods for their regula r books of account 
and for rate-making purpos es, to the extent such 
accelErated depreciation and normalization thereof is 
authorized by Section "41 of the Federal Tax Re"form Act of 
1969 as enacted by Congress in December of 1969, subject 
to the terms a nd conditions provided in this Rule. 

' 

"(h) The acceler at ed deprec iation and normalization of the 
results thereof for accounting and rate-making purposes 
shall be authorized on all utility property vhich 
qualifies for accelErated depreciation u nder Section q41 
of the Federal Ta:z: Reform Act of 1969. 

"(c) Utility companies using acceler ated depreciation and 
normalization thereof .under this Rule shall record 
.d eferred operating Federal income taxes i n  a tempora ry 
income account to be designated as •operating· Federal 
income taxes deferred accelerated tax deprecia t-ion-'; 
dEferred operating State income taxe s in an account 
d esiqna ted 'other operating taxe�'; deferred non-opera ting 
FEderal income taxes in an account de signated 'Fede ral 
income taxes non-operating taxes'; and deferred non

operating State income taxes in an account d�signated 
'Other non-oper ating t axes•; and contra cr edits sh all be 
made to corresponding subdivisions of a tempor ar y balance 
sheet accoun t to be designated 'Reserve for accumulated 
deferr ed income taxes - accelerated tax deprec i a tion•. 

n (d) Th e deferred Feder al and State income tax funds made 
available temporarily by the adoption of such accelerated 
deprec iation a nd normalization thereof on the utility 
c ompany books should be utilized by s aid utility company 
for constr uction of utility plant, and in no event shall 
the same be tr ansferred to earned surpl us. 

11 (e) Any utility company which h.as used accelerated 
depceciatio n with flow-through methods of accounting as 
de fin ed in Sec tion 441 of the Pede ral Tax Reform Act of 
1969 is authoi::i zed, but not required, to continue such 
flov-throuqh methods of accounting to the· full extent 
allowed under sa id Section q41 of the Federal Tax Reform 
A.ct of 1969. 11 

2. This Rule shall be effective in accord ance with the
provisions set forth in the above adopted Rule Rl-35.

ISSOED HY ORDER OF THE COMMISSION.
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This 28th day of May ,, 1970. 

(SUL) 

NORTH CAROLINA UTILITIES COr!HISSION 
Hary Laurens Richardson, Chief Clerk 

DOCKET NO. H-100, SUB 33 

BEFCFE THE NORTH CAROLINA UTILITIES COHHISSION 

In the rsatter of 
Rev jsion of Rule R 1-11.1 to Require Notice of 
AbaTJdonment Hearings, and Amend Rule R1-1L& (cl) 
to Delete Seoarate Express Hearing 

ORDER 

APPROVING 
BOLE CHANGES 

HEARD IN: The Commission Courtroom, Ruffin Building, 
Raleigh, North Carolina, on June 4, 11J70 

9 EFORE: chairman Harry T. 
Commissioners John 
Wooten and ftiles H. 

westc ott ( Presiding) , 
w.. HcDevitt, Marvin 

Rhyne 

and 
R. 

APPE �RANCES: 

For the Protestant: 

John R. Jorda�,_Jr. 
Jordan ,, Morris & Hoke 
Attorneys at Law 
P.O. Box 1606, Raleigh, North Carolina 
For: Western Union Telegraph Company 

For the commission Staff: 

Edvard B. Hipp 
commi ssion Attorney 
P.O. Box 991, Raleigh, worth Carolina 

BY THE COf'U'IISSION: These proceedings began on April 7, 
1970, when upon consideration of the provisions of G.s. 62-
118 and Rule R1-14(h) of the Rules of Practice and on its 
own motion, the Commissi on ca used Notic e of Rule-f1aking 
Proceeding to issue in this docket for the purpose of 
considering the amendment of Rule Rl-14 by adding to said 
rule a new subparag raph to be designated subparagraph (f), 
same to read: 

"(f) Notice of nearing In the event applications or 
petitions filed under this rule are assigned for 
formal hearing, applicant shall arrange for the 
publication of a notice in regard thereto in a 
newspaper having general circulation in the involved 
area giving the time, date and purpose of said 
hearing, s ame to be published n ot more than fifteen 
(15) n o r  less than five (5) days prior to the date of
the hearing. "
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and for tbe further pUI:f�se of 
amending Rule R1-14 (d) by revriti ng 
subsection (d) to r ead: 

giving con sideration to 
the last sentenc e of 

"In the event such express ann telegraph companies desire 
authority to disccntinue their service at said station, 
they shall file a motion in the caus e that the commission 
consider the discontinuance of such expr ess or telegraph 
service in th e same proceedi ng in which the railroad 
company has applied to reclassify or close said station, 
setting out in the said uation the provisions proposed by 
said express or telegraph company for future handling of 
the express or telegraphic service theretofore available 
at said stati on, a nd th e commission shall thereupon 
consider and determine the motion to discontinue express 
or telegraphic service in the same heari ng and in the same 
Order in which i t  considers and determines the application 
relating to the railroad station." 

The Notice proviaed that t he proposed amendment s to Rule 
R1-14 would be considered and disposed of by t he commi ssion 
i n  a public proceeding to be conducted in the Heating Room 
of the Commis sion on June 4. 1970, at 2:00 o'clock ·p.m., and 
further, that any suggest io ns, comments, protests, or 
objections in favor of or agains t the proposed rule changes 
must be submi tted to the commission i n  wr iting on or before 
!'!ay 29, 1 q10. 

Western Union Telegraph Company by and through it s 
counsel, John R. Jordan, Jr., of the lav firm of Jordan, 
�orris and Hoke, Raleigh, North Carolina, filed its comment 
t o  t te proposed rule change s on Hay 29, 1970, vtierein it 
con tended that t his Commiss ion is 11i thout juri sdiction to 
conside r the matt er of discontinuanc e of telegraphic 
service, for that same lies solely vi th the Fede ral 
Communications commission pursuant to Section 214 of the 
Communications Act of 1934, as aAended. 

By letter received in the offices of the Commission on 
Play 21, 1q10, Railway Express Agency (REA) advised through 
counsel, R.N. Si mms, Jr., Simms & Simms, Raleigh, North 
C=1roli na, that whil e it feels the proposed rule changes will 
be· helpful and suppocts same, it vill not be its purpose to 
appear and participate in the public proceeding as signed for 
June ll, 1970. 

"f'his matter came on for conside ration by the commission at 
,the aforesaid time and place. 

Restern 
present and 
Commission 
Attocney. 

Union 'l'elegraph 
represented by 

was present and 

company (Western Union) vas 
counsel. The Staff of t he 

representea by the Commis sion 

Mr. ,Tohn P. Jordan, Jr., counsel for Reste rn Union, s t ated 
that the position cf his client was as set forth in its 
filiTig in this docket of ftav 29, 1970. Mr. Jordan said 
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further that Western Onion is concerned with that portion of 
the Notice of Rule-Making Proceed ing dated April 7, 1970, 
insofar as same relates to telegraphic servi ce in the 
proposed rewriting of Rule R1-1!J (d) an d argued on behalf of 
his client that this Commission is without jurisdiction to 
consider the matter of discontinuance of telegraphic service 
since same is vested in The Federa l ccmmunications 
Commission pursuant to Section 214 of the Communications Act 
of 193!J, as amended. 

Mr. Edvard B. Hipp. Commission Attorney, stated that he 
had rea� and carefully considered the filing of Western 
Union in this m atter, the decisions of the courts cited 
therein, and had conducted some research on his ovn without 
heing able to find error in the position of Western Union. 

Based on the record in this proceeding and the records of 
the Commission, we make the following 

FINDINGS OF FACT 

(1) That the p:oposed rule changes, as hereinafter 
�menaea, relate to the re gulation of fa cilities and services 
of utilities subject to the jurisdiction of the North 
Carolina Utilities Commission, that this matte r is properly 
before this Commission an d that th e commission has the 
;urisdictional power to approve or prescribe such reasonable 
rules a s  the circumstances surrounding its duties may 
require. 

{ 2) That the proposed rule changes, if adopted, will 
result in the giving of more complete and adequate notice to 
the using and consuming public of proceedings involving the 
propo sed abandonment of facilities or a reduction in 
services of the rail ca·rriers and express companies. 

( 3) That the proposed change in Rule Rl-14 will 
vith statutory 

railroad affects 
fa cilitate compliance by express companies 
provisions where the proposed action of a 
an agency or service of an express company. 

(4) The 
consider the 
is vested in 

record tends to shov that jurisdiction tc 
matter of discontinuance of telegraphic service 
the Federal communications commission. 

CONCLUSIONS 

Based on the foregoing findings of fact and the record in 
this proceeding as a whole, ve conclude that the proposed 
rule changes, amended to eliminate all reference to 
telegraph or tel egraphic service from Rule Rl-14 (d), should 
be a pp roved. 

IT IS ACCORDINGLY ORDERED: 

( 1) That 
Commission on 

the proposed rule 
i ts own motion 

changes, amended by 
by 'deleting reference 

the 
to 
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"telegraph" or "telegraphic" ser vice from Rule R 1-14 (d) • as 
set fort h in Appendix "A" attac hed hereto and a part hereof, 
be, and the same are hereby, adopted, and shall be 
incorporated in Ch apter of the Commission's Rules of 
Practice. 

(2) That the pr ovisions of this order sh all become 
effective on the date same is issued as hereinafter shown. 

ISSUED BY ORDER OP TBE COP!P!ISSION. 

This the 12th day of June, 1970. 

(SE AL) 
NORTH CAROLI NA UTILITIES COP!�ISSIOR 
Pia ry Lau rens Richard son• Chief Cleric 

DOCKE'I NO. P!-100, SUB 33 
APPENDIX "A" 

APPROVED BOLE CHANGES 

Ad d the following subparagrap h to Rule Rl-14: 

"(fl J!otice of_E�aring - In the event applications or 
oetitions filed under this ru le a re assigned for formal 
hearing, applicant shall arr an ge for the pu blication of a 
notice in regard thereto in a newspaper ha ving general 
circulation in the in volved area giving the time, date and  
purpose of said hearing, sa■e to be publis hed not ■ore 
than fifteen ( 15) nor less than five (51 days prior to the 
date of the hearing." 

Amend Rule R1-14(d) by rewriting the last sentence of said 
subpara graph to reail: 

"In the event such express companies desire authority tc 
d iscontinue th�ir service at sa id station, they shall file a 
motion in the c ause that the Co■mission consider the 
discontinuance :>f such express ser vice in the sa■e 
proceeding in wh ich the railroad company has applied to 
reclassify or cl'>se said station, setting out in the said 
motion the provi sions proposed by said express company for 
future handling of the express ser vice theretofore available 
at said station, an/I the Commission shall thereupcn consider 
and determine the motion to discontinue express service in 
the same hearing and in the sa■e order in which it considers 
and deter■ines the application rel3 ting to the railroad 
station." 

DO CKET NO, P!-100, SUB 34 

BEFORE THE NORTH C AROLI NA UTI LITIES COP!P!ISSION 

In the Platter of 
Revision of Rule R2-10 of the P!otor Car rier Rules 
and Regulations of the North Carolina Utilities 
Commission 

ORDER 

.. 
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BY THE CO!'t!USSION: The Not"th Carolina Utilities 
Commission, ac ting undet" t he power and authority delega ted 
to it by law for the promulgation of rules and regulatio ns 
for the enforcement of the Public Ut ilities Act, directed a 
notice to all interested regulated motor freight carriers 
operating in intrastate commerce in North Ca roli na, o f  a 
proposed rule-making proceeding for May 15, 1970, involvi ng 
pro�osed c ha nges in Hule R2-10 of the commission's motor 
carrier regulat ions. comments by carriers vere favorable to 
the proposed amendment and n o  protest vas filed a 11d no one 
appeared a t  the hearing in oppositi on thereto. 

Upon consideration thereof, the Commission is of the 
opinion that the proposed revision in Rule R2-10 is in the

putlic interest and should be a pprove d. 

IT IS, THEREFORE, ORDERED: 

(1) That paragraph (d) of Rule R2-10 of the commission's
Pules and Regulations be, and the same is, hereby amended to 
read as follows: 

(d) In the case of co ntract carriers of passengers, and 
conti:act ca rriers of human blood, ,exposed and process ed 
film, and commet"cial p aoers and documents betv·een banking 
institutions and other points incidental to such bank 
transportation, the names of all c ontract parties will be 
incorporated in the permit by reference to the contracts on 
file with the Commission, which shall not be subject to the 
limitation in the numbe r of contract parties as set forth in 
subsection (c) abo ve. 

(2) Tha t this order be m ade effective as o f  June 1, 1970.

BY ORDER OF THE COMMISSION. 

This the 4th day of June, 1970. 

(SUL) 

NORTH CAROLINA UTILITIES CO!ftISSION 
l'!ary Laurens Richa rdson, chief clerk 

DOCKET NO. E-100, SUB 8 

BEFCBE THR NORTH CAROL!NA UTILITIES co�"ISSION 

In the �atter of 
Report of Impending Emergencies, Load Re
duction, and/or Service Interrupti ons in 
Bulk Electric Power supply and Related 
Power supply Facilities 

) ORDER ADOPTING 
) RULE R8-40 

) 
) 

BY THF C0!1HISSION: on September 15, 1970, the North 
cai:olina Utilities commiss ion issued a Notice of Rulemaking 
Procedure proposing a rule for re porting impending 
emergencie s, load reductions, and/or service interruptions 
in l:ulk powe r supply and related power fac ilities. This 
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rule requires ret:orts to the Commissi on of service 
int erruptions from all public utilities and Electric 
!1emhershi p Corporation s en gaged in the generation or 
transmission of electric energy subject to the jurisdiction 
of the Commission. The rule would further define the power 
interruptions to be reported, the time requirements and 
procedures for reporting and require information on certain 
operating conditions _that do not necessarily result ·in 
interruptions of customer loads. 

The proposed rule is in essence a formalization of a 
voluntary reporting procedure now in effect between the 
Commission and the major electric utility companies 
operat ing in the State .. C omme nts were invited from 
interested persons to be submitt ed by ,.November 2, 1970, to 
the Commission with the provision that if no objections were 
r eceived by November 2, 1970, the Commission vould consider 
adoption of the proposed. Bule vitho11t hearing. The 
Commission Order further provided that i f  objections and 
requests for hearing vere received, the ma tte r vould be set 
for hearing. No requests for hearin g were received. 
Subsequent to this notice the North Carolina Electr ic 
'1embership corporation (North Carolina El1C) moved for an 
a dditional sixty days in which to file its comments. The 
Commission, being of the opinion that t he n a ture of this 
matter should require that the commission give the earliest 
possible considerati on to it, or dered an eEten sion based on 
its opinion that in fa irness to North Caro1ina El'IC, m.ovant 
should be gr anted an extension of 15 days within which "to 
file such statement as it wishes to make and that after 
completion of the �ovant•s engineering studies the movant 
should not be precluded from filing a further statement. 

In response to the propo sed rule, the Commission received 
comments from four sources, North Carolina EHC, Duke Power 
Company, Virginia Electric and Power company, and caco·lin a  
Power & Light Company. All four of these .respondents made 
remarks concerning Section (b), Subsection 5, Paragraphs 
5 {i) and 5 {ii). 

The concensus of these obiect ions 
�resented below under the headings of the 
in wbich objections vere raised. 

and remarks ar e 
pertinent sections 

ResI!.Q.Dses to Proposed Para� 2, :li.L The repocting of 
the loss of 10% of a utility's capacity could he caused by 
each loss of one large generating unit or by the loss of two 
smaller un its with aggregate capacities comprising 101 of 
the system 1s capacity. It is further maintained by the 
investor owned utility respon dents that losse s of this 
magnitude (10% of system capacity) of capacity would not 
seriously affect a system's ability to provide a dequat e 
reserves as there are sufficient int erconnections to ena ble 
a system to obtain necessacy reserves through contractual 
arrangements with neighboring utility co mpanies. All 
respondents believe that this rule would cause unnecessary 
reporting .. 
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Efilll!.Q.Il� to �£gposed Paragraph� illL The responde�ts 
contend· the exclusion of purchased power in comp uting 
reserve is mislead,ing as many of these purchases are made on 
firm basis and may be considered as gene ra ting capacity in 
computing reserve. They further contend that these reports 
w·ould lead to erroneous conclusions and unnece ssary 
reporting. 

Evaluating these objections and r econsidering the purpose 
of Se.ction (h), Subsection (5), i t  appears that the intent 
of Paragraphs (i) and (ii) w ill be better served by revising 
Subsectio� (5) and eliminating Paragraphs (i) and (ii). 

'!'.he North Carolina EHC in th eir Response on the P roposed 
Rule R8-40 also suggested an amendment to the Paragraph (a) 
on d�finitions. The recommendation made was to modify the 
last portion of the first sentence with. the vords, "or used 
in the supply of sales for r esal e. n The North Carolina EMC 
apoarently is desirous of having all unplanned outages to 
resale customers re.ported, including fe eders, substation and 
transmission outages, without regard to the magnitude of 
supply voltage or load. This type information is not 
inferred nor presumed by this rule and would cause reporting 
not in accord with sub-regional of St ate level emergencies 
and, therefore, is not included in this rule. 

'!'tie Comll!ission finds that th e proposed rule with 
amendment s a'1opted in regard to comments fi_l_ed in response 
to Rulemaking Docket E-100, Sub 8 is necessary and 
appropriate for the reporting of impending eme rgencies, load 
reductions and/or service i nterruptions in the bulk paver 
supi:ly and rel at ed• power supply facilities. 

TT IS, THEREFORE, ORDERED that the Rules and Regulations 
of the North Carolina "util itie s commission setting forth 
rules for reporting impending emergencies, load reductions 
and/or service interruptions in bulk electric power supply 
and related paver supply fa cilitie s a.s set forth in Appendix 
A attached hereto is adopted as Rule R8-40 and applies tc 
any public electric utility or Electric Membership 
Corporation engaged _in the generation or transmission of 
e],ectric energy. It is further ordered that this Rule is tc 
b€co111e eff ective January 1, 1971. 

ISSUED BY ORDER OP THE COMIUSSION. 

This 30th day of Dec ember, 1970. 

{SEAL) 

NORTH CAROLINA UTILITIES CO�MISSION 

Mary Laur ens Richardson, Chief clerk 
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APPENDIX A 

NORTH CAROLINA UTILITIES COM!HSSION 

CH�PTER 8 

RULE ESTABLISRING REQUIRE!IENTS POR REPORTS OP BULK POWER 
IN'J'EFROPTIONS 

ART !CLE 7. POWER llELI,A.BILITY-

R UL E RS-40. ·REPORT OP IltPEHDIN°G El"tERGEHCIES. LOAD 
REDUCTIONS ., AND/OR SEBVICE INTERRUPTIONS IN 
BOLK ELECTRIC POWER SU?PLY AND- RELATED POWER 
SUPPLY FACILITIES 

(a) Definitions. Por the purpose of this rule, a bulk 
electric powe r supp ly intert"uption 

shall be. a ny interruption or loss of service to customers of 
any public electric utility, or Electric l"tembership 
CorFcration engaged in the generation or transmission of 
electric energy caused by or involVi-ng an outage of any 
gEnerating unit or of electric facilities operating at a 
nominal voltag e of 69 KV or higher. In determining the 
aggregate of loads which are interrupted, any load which is 
interrupted in accordance vith the provisions of contracts 
permitting interruptions in service shall not be included. 

(b) !lliphonic reports. Every public electric utility
and Electric l'tembership cor-

poration engaged.in the generation or transmission of
electric energy shall report promptly (�onday
Friday, during regular work hours> to the Electrical
Division of the North Carolina Utilities Commission 
by telephone fil!.Y event as described below in
subpara grapbs (bJ 1, (bJ 2, (bJ 3, (bJ 4, or (b) 5:" 

(1) Any decision to issue a publi c request for 
reduction in use of electri city. 

( 2J 

(3 J 

(41 

(SJ 

Any action 
by reduct ion 
maintaining 
pover supply. 

to reduce firm customer loads 
of volt age for reasons of 

adeguac y of b ulk electric 

customer loads 
operation of 

Any action to reduce firm 
by manna 1 switching, 
automatic load-shedding 
other means for reasons 

devices, or any 
of maintaining 

po!er supply. ·. adeguacy of bulk electric 

Any loss in service for 15 minutes or more
of bulk elec tric power supply to _aggregate 
loaas in excess of 200,000 KW. 

Any outage in bulk power supply 
facilities, accident to system facilities, 
del ays in construct ion, or substantial 
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,delays �n making repairs following 
unscheduled o utages that are of 
consequence on a sub-r egion al or State 
basis, or wh ich may constitute an unusual 
hazard to the re liab i lit y of electric 
servi ce,. 

(c) TelegraPbic fil ,1elephonic ��t§• EVery public
electr ic utility

a nd Electric Membership corporation eng aged in t he
generation or transmission of ele ctric energy shall 
report any event as described be low to t he Electrical
Division of the North Carolina Utilitie s  Commission
by telephon e or telegram addressed to the Director, 
Utilities Engineering Department, Raleigh, Borth 
Carolina .. 

The se reports are to be made no l ater than the
beginning of the commission's ne xt reg ular work da-y
(�onday - Friday) after the interruption occurred. 
Events requiring a report are as follovs:

Any loss in service for 15 minutes or more of 
bulk electric paver supply to aggregate loads 
exceeding .t he lesser of 100,000 K'A or half of 
the curr ent annual system pe ak load, and not 
required to be reported under paragraph (b). 
See pa1="agraph (d) for information t o  be 
reported .. 

(d) Information !.Q h,g reported. The information supplied
in the initial report 

should. include at least the approximate territory
affected·by the interruption, the time of occurre nce,
the durat ion of an apprisal of the likely duration if

service is still inte rr upted ,. An estimate of the 
number of customers and amount of load involve d, and 
whether a ny known ctitical services, such as 
hospitals, pumping stations, traffic control systems, 
etc.• vere interrupted. To the extent known or 
suspected, the report desirably vill include a 
description of 1:,he initia l incident resulting in the 
i nterruption,. The commission or its representative 
may require fur th er reports during or after the 
period of interruption and restoration cf service, 
such reports to be made by telephone, te legraph or 
letter, as required. 

(e) Specfil ID!.�St..igat ion.§ and .m.I!Q!:t s ..

(1) If so directed by the Commission, an en tity 
exper iencing a condition, as described in 
sections (b} and (c ) • shall submit a full 
report of the circumstances surrounding such 
occurrence an d. the conclusions the entity has 
drawn therefrom.. The report shall be filed at 
such time subsequent to the submittal of the 
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initial report by telepJione or telegraph. as ■ay 
be directed by the commission. 

(2) The report shall be prepared in such detail as
ma y .be appropriat e to the severity and 
complexity of the incident ei:perienced and 
should include an account understandable to· the
informed layma n in. addition to the folloving
technical and o ther information:

(i) The cause or causes of the incident
clearly described, including the
manner in which it vas initiated.

(ii) A descript ion 
conditions of 
prec e ding the 
incid ent. 

of any opera ting 
an unusual nature 

initia tion of the 

(iii) If the incid,ent was a n  interruption
and geographically v idf?spread, an
enumera t.ion of the sequ ence of events

contribu�ing to its s�r ead.

(iv) An account of the me asures taken 
which prevented further spreading in
the loss of service. e.g., manual or
automatic loa d shedding. unit 
isolation. - or system 

sect ionalization. Thes� actions ,a nd 
�11 c�ronicl ed eTents should be keyed 
to a record of the coincident 
frequencies which occurred. 

(v) A d escription of ttie measures ta·ken
to resto r e  servic e with particular 
evaluation of the ava ilabili ty of 

start-up pove� and the ease or 
difficulty of restoca.tion. 

(vi) A statement. of the capacity of t he
transmission 11·nes into ·the area of 
load int erruption, the generating 
capacity in operation in the area at 
the beginning of. the disturbance, and 
the actual loadi·ng on the genera ting 
units and. where availabl e. the 
loading on the lines a t  that ·time. 
When actual loadings are not 
available. estimate the line loadings 
at the time to the extent possible. 

(vii) A summary description of a ny
equipment damage and the status of
its repair.
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(viii) A description of the impact of any 
load reduc tion or inte rruption �n 
people and industries in· the affected 
area. in cluding a copy of mate-rials
in the printed nE!!VS media l;ndica ti..,e 
of the impact.

(ix) Information on the steps taken. bei�g 
taken. o r  planne d  by the utility, t o
p revent recurrence of c ondition s  of a
siai lar nature. ·to ease problems of 
service restoration. and -to minimize
impacts on the public and the 
customers of any fu ture conditions of
a similar nature. 

DOCKET NO. G-100, SOB 5 

BEFORE THE NORTH CAROLINA UTILITIES C9�5ISSION 

In the Matter of 
Petiti on of Piedmont Natural Gas co■pany. ) 
Inc.• for H odifica tion of Order of the North ) 
Car olina Utilities Commission Entered on ) 
January n. 1963, in Docket No. G-100, Sub 5, ) SOPPLEtfENTAL 
Pertaining to Accounting Procedure to be ) OEDER 
Followe d by Gas companies in Account ing for ) 
the Incentive/Investment Tax credi t Ari sing ) 
from the Revenue Act of 1962 ) 

BY· THE COl'lftlSSION: On February 20, 1970• Piedmont Natural 
Gas Company, Inc., filed a Peti tion in vhich it reguested a 
modification, as i.t applies to the Petitioner, of an Or der 
of this Commi ssion issued in this docket on January 1Q, 
1963. 

The 1963 Order prescribed the accounting procedure to be 
followed by gas utili ties subject to our jurisdiction �n 
accounting for the Incentive/Investment Tax credit enacted 
by the congress in the Revenue Act of 1962, as amended. 

The essential provisions of our Order of January 1Q, 1963, 
provided for the amorti�ation of each annual tax credi t 
through tventy-five (25) equal annual entries beginning vith 
the year of the credit. Reduced · to its essentials. the 
present Petition seeks authority for Petitioner to amortize 
thE credits over a five (5} year period beginning .January 1. 
1970. rather than the twenty-five (25) year perio d as 
provided in our earlier order. 

Based on the f.acts presented in the Petition and on the 
financial statements and other records and i nformatio n on 
file vi th the comm is sion vith respect to the ·Petitioner• s 
financial condition and operations, the commission m akes the 
follcving 
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FINDINGS OP FACT 

1. The Petitioner is ·a public Utility engaged in the 
distribution and sale of natural gas in its franchised area 
and as such is to the jurisdiction of this Commission, 
including jurisdiction over the accounting procedures of the 
Petitioner .. 

2. By an order issu ed in this docket January 14, 1963, 
the Commission prescribed the ac counting treatment· to be 
employed by gas utilities opera ting under it s jurisdictio n 
in accounting for the effect of the so-called 
Incentive/Investment Tax credit arising under the provisions 
of tile Revenue Act of 1962 .. The Petitioner has adopted and 
used such accounting procedures effective vith th e closing 
of the books of account foe the year 1962 and at all times 
thereafter. 

3. The rapid incre ases experienced by the P etitioner in
the cost of c apital ,. wages,. taxes,. mate rials and gas 
purchased c ompel the Petitioner, in its op inion, to request 
that its investment ta% credit be amortized over a five-year 
period thereby providing immediate income to par ti ally 
offset the current problem of rising costs. 

4. The
reasonably 
Petitioner 
consistent 

modific ation requested by the Petit ioner 
appropriate tc accomplish the purposes of 

in impro v ing its level of earnings and 
vith sound clccounting principles. 

CONCLUSIONS 

is 
the 

is 

The Commission finds and concludes that the modification 
of the order entered herein on January 14, 1963, as 
requested by the Petitioner, is reasonable and consistent 
with the public interest and should be authorized. 

IT IS ,. THEREFORE, ORDERED that the· Order of the Commission 
issued in this docket on January 14 ,. 1963, be modi fied, as 
it applies to the Petitioner, so that the porti on of said 
Order providing for th e accountinq treatment of the 
Incent ive/Investment Tax credit shall read as follows: 

1.. Tax expense and accrued ta %es shal 1 first l:e reduced 
by the amount of the reduction in t ax e%pense due to 
the Incentive Tax credit. 

2. Tax expense shall then be increased 
the Incentiv e  Tax credit by debiting 
credit Adjustments (Net).

by the amount of 
Investment Tai: 

3. Accumulated Deferred Investnent Tax Cred its sh all be
credited with the same amount of the Incentiv e Tax 
Credit as "2" ab ove. 

4. The balance in Accum ulated Deferred Investment Tax
Credits as of December 31, 1969, shall be amortized
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over five (5) years beginning January 1, 1970, to
Investment Tax Credit Adjustments (Net). 

5. The amount of the Incentive Tax credited each year 
(beginnin.g with t he year commencing January 1, 1970) 

to Accumulated Defert:'ed Investment Tax Credits, shall 
be amortize d annually to the accqunt, Investment Tax 
credit Adjust.ments (Net), through five (5) equal 
annual entries ·beginning with the year of the 
Incentive Tax credit. 

ISSUED BY ORDER OF THE COPIMISSION. 

'l'his the 24th day of February, 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES CO!'!l'!ISSION 
ftary Laurens Richardson, Chief Clerk 

DOCKET NO. G-100, SUB 11 

BEFCBE THE NORTH CAROLINA UTILITIES COMMISSION 

• In the Matt er of 
Filing Gas Leak Reports with the North 
Carolina Utilities Commission and the 
�u.s. Department of Tran sportation, 
Office of Pipeline Safety 

ORDER ESTABLISHING 
LEAK llEPORTING 
REQUIRE" ENTS 

BY THE CO�ftISSION: The Office of Pipeline Sa fety of the 
U.S. Department of Transportation bas promulgated 
requirements f or the reporting of gas leaks by gas 
operators, Federal Register, Volume 35, No- 5.

The r equire ments provide that vi:i tten gas lealt repoi;ts for 
intrastate facilities, subject to the jurisdiction of a 
state commission pursuant to certification under Se ction 
5 (a) of the Natural Gas Pipeline Safety Act, may be 
submitted in duplicate to the state agency f or fur,ther 
transmittal of one copy to the Office of Pipeline Safety. 

IT IS, THEREF.ORE! ORDERED AS FOLLOWS:

(11 Th at all gas utilities s ubject t o  the jurisdiction of 
the North Carolina Utilities commission serving 100,000 
customers or more shall submit tvo (2) copies of each r epor t 
called for in Part 191 of Title 49, code of Federal 
Regulations; to the Coinmission. The secretary of the North 
cai:clina utilitie s commission is hereby authorized to 
transmit o ne (1} copy qf each such report to the U.S. 
Departme nt of Tran�portati on, Of fie� of Pipeline Safety.

ISSOED BY ORDER OF THE COMMISSION. 

This 5th day of March, 1970.

(SEAL) 
NORTH CAROLINA UTILITIES co��ISSION 
fta ry Laurens Rich ardson, Chief Clerk 
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DOC�ET 110. G-100 , SUB 1 3  

BEFOBE THE NORTH CAR01IIIA UTILITIES COl'IIUSSION 

In the l'!a tter of 
"inimum Feder al Safety Standards 
for Pipeline Facilities and Trans
portation of Gas under Natural Gas 
Pipeline Safety Act as codified in 
49 use 1671, et seq. 

} ORDER ADOPTING FEDER AL 
} N ATURAL GAS PIPELINE 
) IHNI1'UI'! SAPETY 
) STAN DARDS 

) 

BY THE C01'1HSSION: The Office of Pipeline Safety of the 
u. s. Depart■ent of Transportation has pro■ulgated ■ini■u• 
safety standards for pipeline f3cilitie s and the 
transportation of gas in 49 CPR, Part 192. 

The minimum fe deral standards hereinabove referred to 
apply to all facilities under the jurisdiction of the 
Department of Transportation and in such states in which no 
such standards are in effect. Under the provisions of 49 
USC 1671, et seq., any sta te regulatory agency having 
jurisdiction o ve r  the transportation of gas an d pipeline 
facilities in such state may adopt such additional or ■ore 
stringent standards for pipeline facilities and the 
transportation of gas not subject to the jurisdiction of the 
Federal Power Commission. 

Under the provisions of G. s. 62-50, the N orth Carolina 
Utilities Commission has jurisdiction over pcrtions of 
intrastat e natural gas pipelines vi thin North Carolin a and 
bas authority over in terstate n atural gas companies to the 
extent therein stated and intrastate natural gas utilities . 

The Co■■ission is of the opinion that in many instances 
state safety standards under North Carolina law under the 
authority of this ccmaission exceed mini ■u11 federal safety 
standards. However, the Commission concludes that in the 
interest of cooperative regulation with appropriate federal 
agencies and in view of the specific legislative mandate 
under the provisions of G.s. 62-2 and G.S. 62 -50, that the 
minimu■ federal standards foe natural gas pipeline safety as 
adopted by the Department of Transportation in 49 CPR, Part 
192 , should be adopted and ■ade applicable to such gas 
pipEline facilities and facilities for transportation of 
natural gas under the jurisdiction of this Commission. 
Accordingly, under authority of G.s. 62- 31, 

IT IS, THEREFORE, ORDERED as follows: 

(1) That the ■inimum federal standards pertaining to gas
pipeline safety and the transportation of natural gas as 
adopted in 49 CPR , Part 192, as are in effect as of the date 
of this Order, be, and the s a■e hereby are, adopted by this 
Commission to be applicable to all natural gas facilities 
under its jurisdiction as an a11end ment to Rule R6-39(b) of 
the commission's Rules an d Regulations, except as to t hose 
requirements of North Carolina la� which exceed er are more 
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stringent than the standards set forth in the above 

mentioned federal enactment, and further with the exception 
of any subsequent modification or amendments to the North 
Carolina safety standards. 

(2) That a copy of this Order be mailed to all natural
gas Utilities under the jurisdiction of this Commission. 

(3) That a copy of this Order be transmitted to the 
nepartment of Transportation, Washington, D. c. 

ISS□ED BY ORDER OP THE COM�ISSIOH. 

This 30th day of December, 1970. 

(SE AL) 
NORTH CAROLINA UTILITIES COM•ISSION 
l'lary Laurens Richardson, Chief Clerk 
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DOCKET NO. E-7, SOB 123 

BEFORE THE NORTH CAROLINA UTILITIES COM�ISSION 

In the ftatter of 
) ORDER GR ANTING Duke Power Company - Application for 

Authority tc Enter Into a Lease 
Arrangement covering certain 
Combustion Turbine Units 

) AUTHORITY TO ENTER 
) INTO LEASE 

HEARD: 

BEFORE: 

) ARRANGE�ENT 

In the Commission Hearing Room, Raleigh, North 
Caroli�a, on November 25, 1970, at 9:00 o'clock 
a.m.

Chairman Harry T. Westcott, and Commissioners 
John w. McDevitt, ftarvin R. Wooten, Miles H. 
Rhyne and Hugh A. Wells 

APPEJ!RANCES: 

For thei Applicant: 

Carl Horn, Jr. 
General counsel, Duke Paver Company 
422 s. Church Street 
Charlotte, North Carolina 

For the Commission staff: 

Edvard e. Hipp 
commission Attorney 
P. o. Box 991, Raleigh, North Caro lina 

This proceeding is before the Commission upon an 
Application of Duke Power company (hereafter called "Duke") 
filed November 13, 1970, as amende d ty a n  Au.endment to 
Application filed November 20, 1970, wherein approval of the 
commission is sought to enter into a n  arrangement for 
transfer and lease with respect to twenty-five (25) 
combustion tur bine generating units. 

Based on the evidence of record 
commission, and the verified 
Application, the com mission ma lees 

herein, the records of 
representations in 
the following 

FINDINGS OF FACT 

the 
the 

1. Duke is a corporation duly organized and existing 
under the laws of the State of North Carolina. It is duly 
authorized to engage in the business of generating, 
transmitting, distributing and selling electric power and 
energy and in the busin ess of operating wa ter supply systems 
and urban transportati on systems. It is duly domesticated 
in the State of South Carol ina a nd is authorized to conduct 
and carry on the business above mentioned in both states .. 
It is a public utility under the laws of this State and in 
its operations in this State is subject to the jurisdiction 
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of this commission. It is a public utility under the laws 
of the Sta te of South Carolina and un d er the Federal Power 
•ct.

2. At October 31, 1970, Duke's s h ort-term obligations 
amounted to $97,533,500 and are expected to reach about 
$18Q,OOO,OOO by January 31, 1971, w hich funds hav e been or 
will b e  expended in ccntinuing Duke 1s construction program
of substa ntial additions to its ele ctric generation, 
transmission and distributi on facilities in order to meet 
the contin uing increase in demand for elec tric service. 

3. During 1969, expendi tures for
program were $282,806,000, and are 
$358,000,000 in 1970. 

Duke's con struction 
estimated to b e  

4. Duke pro po ses to enter into the leas e arrangement 
de scribed bel ow for the purpose of obtaining funds to 
finance the cost of construction of additions to its 
electric plan t faciliti es, including t h e  repayment of a 
substantial amount of outstanding short-term obliga tions 
(bank loans and commercia l paper) incurred for its 
construct ion pro gram. 

s. In the conduct of its util i ty business, Duke owns and
has pl aced in service or has un der order for service prior 
to its anticipated 1971 summer peak twenty-five (25) 
combustion turbine generating units (the "Equipment") which 
are described in schedule A of Exhibit J atta ched to and 
made a part of the Application. 

6. The proposed lease arrangement, which is described in
the Application, as amended, is as follows: 

(a) The Equipment is propos ed to be sold by Dake (or by 
the manufaC'tucer in the case of Equipment n ot yet received 
by or ti tled in Duke) to one or more commercial ba nks 
(hereinafter singly or collectively referred to as the 
"Lessor") for a total price of approximately $65,500,000 .. 
Rith respect to Equipment heretofore purchas ed, such pcice 
is the bo ok cost less depreciation as of the date of 
closing. Wit h respect to the Equipment unde r order, suc h 
price includes the estimat ed purchase cost. Such purchase 
price also includes in terest on the Notes hereinafter 
refecred to from da te of issua nc e to October 14, 1971, and 
all other expenses est imated to. be incurred in this 
transaction. 

(b) The Lessor will lease the Equipment to Duke fo r an
interim te r� which will expire on October 15, 1971, and for 
an initial lease term of twenty-five (25) years which will 
expire on October 15, 1q<J6, plus three (3) optio nal three
year renewal terms under the terms and conditions 
substantially as described in a proposed Lease Agre ement, a 
copy of which is attached t o  the Applic ation as Exhibit J 
(the "LeaSe"). 
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(c) Rent will be payable semi-annually in arrears in ari
amount sufficient to pay interest onl"y on the cost of the 
Equipme nt durinq the int er im term and the first ten (10) 
years of the initial lea se term and t o  amort ize, vitb 
interest, the total capitalized cost of the Equipmen t over 
the remaininq fifteen {15) years of the in itial term. 

(d) The Lease will be n oncancellable by Duke, except in 
the event of condemnati on or casualty, during the first ten 
(10) years of the initial lease term. Thereafter, 
com!Pencing in the eleventh (11) year and ending in the 
twe nty-third (23) year, Duke shall ha ve the right t o  
terminate the Lease and purchase 'the Equipment at its then 
unamortized cost ,plus a premium which shall be approximately 
5.a,: in the eleventh (11) year and dec1ining in each
succEeding year to approximately .771 in the twenty-third
(2:l) year. In addition. if. after the tenth ( 10) year of

the initial lease term. Duke should determine ·that the
continued use of th e Equipment is no longer economically
practicabl e. it may terminate the Lease after thirty (30)
days' notice and .upon payment of the then un amortized cost
of the Equipment. In su ch cas e. Duke would be reguired to 
discontinu e use of the Equipment but could dispose of it by 
sale or otherwise to third p arties. 

(e) The tease will be a net Lease 
as aclditional rent all expenses in 
Equipment. including taxes. charges 
assessments• i nsura nee pee mi ums. all 
repair. maintenance and rebuilding 
related to its use. 

in that Duke will pay 
connection 1i1ith the 

in lieu of taxes, 
costs of operation. 
and any other charges 

(f) The Lessor will obtain the funds to pucchase the
EquiFm ent by issuing i ts Cert ificate(s) of  Inte rest to DPC 
Equipment, Inc. ( 11DPC"] • a Delawar? c orporation, all of 
whose stock will be owned by employees of Goldman. Sachs & 
Co. (an investmen t banking firm vith its principal offices 
located at 55 Broad Str eet, New ·York. Nev York) or a no minee 
of Goldman. Sachs & co. such certificate (s) shall 
acknowledge receipt of the fnnrls and provide for 'their 
re�ayment out of and only to the extent of rent and other 
payments received by the Lessor under the Lease. The 
Certificate(s) of Interest will be secured by a security 
int.erest in favor of DPC and. if necessary or desirable. 
nu·ke will a cknowledge an obli gation to DPC to perform its 
duties under the Lease� 

(g) DPC will obtain the funds to acquire the 
Certificate (s) of Interest by issuing its secured notes {the 
"No tes") to one or more lenders at private sale. The Notes 
shall be secured by a� asSignment by DPC to Irving Trust 
Company and an individual. as Trust ees, of DPC's rights in 
the Certificate(s) 'of Interest and its security interest in 
the Egui pme nt. 

{h) The interest rate to be borne by the Notes (which 
interest rate will, _in effect. determine the level of rent 
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t.o be paid by Duke) vil.l b e  negotiated l?'Y Doke vith Goldman.
Sachs & CO.• subject to approval of the Commission. Said
firm vill then under.take to market the Notes on a "best 
efforts" basis to private lenders. ·ouke represents that it 
is advised and believes that the interest rate tequired to 
market t be Notes will be appto:z:ima tel-y the equi Valent of the
rate that would be demanded in the pri vate pla cement market 
fo:r a debenture issue by Duke of -comparable amount. 

( i} Duke vill ha ve the absolute and uncontrolled right to 
use the Equipment in its electric utility operation s. 
su bject only to t he conditions of the Lease; and Duke will 
exercise t he same measure of control o ver the operation and 
ma nagement of the Equipment as it exercises or would 
exer cise as ovner.. The Lease will not. the refore. impair 
Duke's abili ty to perform its services to the public as an 
electric utility. nor shall it reliev e Duke of any of its 
responsibilities as an electric utility v i th respect to th e 
ope ration or main ten an ce of the Equ ipment, or o ther:wise. · 

(j) The Lessor s hall not at any time exercise any mea sure 
of central or direction over the performance by Duke of its 
service as a public uti li ty; nor shall the lessor have any 
economic interest in or liability vith respect to the 
Equipment or the Lea se. except that at the time the Lease 
terminates (either at the end of the initial lease term or 
any renewal te rm} it sh all be entitled to the residual va lue 
of the Equipment unless D uke shall have exercised its r ight. 
hereinbefore mentioned·• to te rminate the Leas e and acquire 

the Equipmen t. The Lessor shall not. therefore. render any 
service to the public .as a utility or ex ercise any of the 
r igbts. pr ivileges. duties or obligation s of a publi c 
utility. It shall derive no compensation or beai: any risk 
of loss as cvner or lessor of the Equipment. except that 
Duke proposes to reimburse the Lessor for i ts reasonable 
costs incurred in performing the serv ices described in the 
Application. D uke shall a ssume full public utility 
responsibility vith respect to the Equipment. including 
without limitation, the o bt aining and maint aining of any 
permits and certificates and the filing of any reports which 
might from time to time be required in connection vith its 
ownership or operation. Duke has. as required by lav. 
previously obtain ed Certificates of Public Convenience and 
Hecessit.y vith respect to the inst all ation and operation o·f 
the Equipment .. 

?. Duke shall not agree on the final in terest rate 
without furthe r  approval of this Commission .. 

8. No fee for services (other than attorneys. 
accountants. rating services a nd fees for similar technical 
services} in connection with the -negotiation or consummatioll 
of th e lease transaction or for servi<;:es in secui::ing 
investors in the Notes (other than fees to be paid the 
aforesaid i nvestment banking fi rm as set forth belov) vill 
be paid in connection w ith the transaction. The fee to be 
paid -Goldman. , Sachs 6 Co. vill b e  1/2':C of the first 
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$20 ,. 000,000 of Equipment involved, 3/8'1 of the next 
$30,000,000 and 1.4% of a11 over $50,000,000. The otheI 
expenses to be incurred by Duke in conne ction with the 
transaction are no t expected to ·exceed $100,000. 

CONCLUSIONS 

From a review and study of the Application, its supporting 
data and other informati on in the Commission's files, and 
from evidence presented at the hearing on November 25, 1970, 
th�· Commission is of the opinion and so concludes that the 
transaction herein proposed is: 

(a) For a lawful object within the corporate purposes of
Duke:

(b) compatible with the public interest;

(c) Necessary and appropriate for and consistent with the
proper performance by nuke of its service to the
public and will not impair its ability to perform 
that service; 

(d) Reasonably necessary and appr opriate for such 
purposes: 

I'l IS, THEREFORE, CRDF.RED t hat Doke Power Company be, and 
it is hereby authorized, empowered· and permitted, subject to 
the limitations contained in paragraph 3 below: 

1. To enter into the net lease fin ancing transaction 
described in this order and in the Application, as amended, 
and to execute such instruments, documents and agreements as 
shall be ne ces sary or appropriate in order to effectuate 
such transact ion. 

2. To enter into negotiations vith Goldman, s·achs & co. 
for the sale of the $65,500,000 Notes at an in terest rate to 
be agreed u pon as provided in paragt:aph ·3 below. 

3. The issuance and sale of the Notes shall not be 
c onsummated un til the results of negotiations with the 
underwritei: has been made a ma·tter of record in this 
proceed ing and a supplemental order entere d by th is 
Commission approving the intere st rate to be borne by the 
Notes. 

4. The pr oceeds 
shall bE devoted 
A.pplica tion. 

to be derived from the lease transact ion 
to the purposes set forth in the 

5. Duke shall file with this commission, within thirty 
(30) aays after the · lease tra nsaction is con summated, a 

repoi:t setting forth the final terms of such transaction 
(including th e pi:ice received by Duke for the Equipment, and 
the expenses of the tr ansaction)• and within such time Duke 
sha ll file with this Commission a copy of the Lease and all
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other instruments, documents and agreements entered into by 
Duke that are material to the transaction in the final fOrm 
in which the same are executed. 

6. That this proceeding be, and the same i s, continued
on the docket of the commission, without day, for the 
purpose of receiving the aforementioned documents and the 
terminal results of the lease t ransaction, as he1:einabove 
provided, and nothing in this Order shall be construed to 
deprive this commission of its re gulator y authori ty un der 
law or to relieve Duke from compliance vitb any provision of 
la v or the Commission•s r egulations. 

ISSUED BY ORDER OF THE COMMISSION. 

This 25th day of November, 1970. 

(SE AL) 
ffORTH CAROLINA UTILITIES COfllflISSION 
Katherine 11. Peele, Deputy Clerk 

DOCKE'I' NO. E-7, SUB 123 

B�PC�E THE NORTH CAROLINA UTILITIES COMeISSION 

In the l!atter of 
Duke Pover company - Application for ) 
Authority to Enter Into a Lease ) 
Arrangement Coverin g Certain Combustion, ) 
Turtine Units ) 

SUPPLEMENTAL 
ORDER APPROVING 
INTEREST RATE 

By Order dat ed November 25, 1970, the commission 
authorized Duke Power Company to ent er into a net lease 
financing t ran s action, as described in said Order , under 
which Duke would transfer a nd sell certain combustion 
turbine generating unit s to one or more commer c ial banks for 
a total sale price of approxim ately !65,500,00.0 a nd to lease 
s aid equipment under lease agreements as approved in s aid 
Order, the lease payments to be determined by the interest 
rat e on notes to be is sued by DPC Equipment, In c., and to 
negotiate with Goldman, Sachs & co. for the interest rate on 
sa id note s, subject to the approval of the North Carolina 
Utilities C ommission, as set out in said Order of 
November 25, 1970. 

On December 2, 1970, Duke Power Company informed the 
Commission by telephone an d telegraph that it had negoti ated 
with Goldman, Sachs & co. an interest rate not to exceed 9! 
with respec t to s aid appx:oximatelv $65,500,000 of secured 
notes, subject to approval of the Utilit ies commission, and 
it appearing to the commission, on the basis of interest 
rates charged for securities of compar able qua lity during 
the period immediately preceding sai d negotiations on 
Decemb er 2, 1970, that said inte rest rate not to exceed 9i 
is just and reason able and in compliance vith the 
requir ements of the North Carolina Public Utili tie s Act on 
the basis of the record herein, 
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I! IS, THEREFORE, ORDERED AS FOLLOWS: 

1. That the interest rate not to exceed 9% per annum 
with respect to approximately $65,500,000 of secured notes 
proposed to be issued in connection vit:h the net I.ease 
financing transaction approved herein be, and the same is, 
hereby approved. 

2. T bat 
aot hor iz ed, 
transaction 
November 25, 

Duke Power 
empowered and 
a s  set forth 
1970. 

Company be, 
permitted to 
in the Order 

and is hereby, 
consummate said 

entered herein on 

3. That this proceeding be, and the same i s, continued 
on the docket of the commission to receive the final reports 
of consummation of said transaction as provided and required 
under the Order en tered herein on November: 25, 1970. 

lSSOED BY ORDER OF THE COHHISSION. 

This 2nd day of December., 1970. 

NORTH CA ROLIN! UTILITIES co�aISSION 
f'tary Laurens Richa rdson, Chie.f Clerk: 

(SE A I) 

DOCKET NO. E-1 ., SUB 114 

BEFORE THE NORTH CAROLINA UTILITIES coaaISSION 

In the Matter of 
Piling by Duke Power company of Fuel ) 
Cost Adju st111ent Clause Resulting in •l 
Increases in Bills for Electric Service ) 
in a n  Amount Ranging from • 9% to 5.5% ), 

ORDE:B DENYING 
FUEL COST 

HEARD: 

DATE: 

BEFCFE: 

ADJ USTaENT CLAUSE 

Hearing Room of the Utilities Commission ., 

Raleigh ., North Carolina 

Februa ry 17 ., 18 ., 19 ., 1970 

Chairman ff. T.

Commissioners John ff .. 
Wooten and Miles Rhyne 

Westcott ., 

McDevitt ., 

Presiding; 
Harvin R. 

APPEARANCES: 

For the Applicant-Respondent: 

earl Horn ., Jr. 
George w. Ferguson ., Jr. 
Steve C· .. Griffith ., Jr. 
4 22 s. ·church Street 
Charlotte., N. c. 28201 
For: Duke Paver Company 
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For the Int ervenors: 

J. o. Tally, Jr. 
Tally, Tally & Bouknight 
P. o. Oravec 1660. Fayetteville, H. c. 
For: Electricities of North Carolina, and 

the Cities of Stat esville, et al. 

William T. Crisp 
Crisp & Twiggs 
613 Branch Eank Bu ilding 
Raleigh, N. c. 
For: North Carolina Electric l'lembership 

C ocpora tion and Piedmont El'ectric 
Membership Corporation 

Richard S. Clark 
Clark, Huffman & Griffin 
Honroe, North Carolina 
For: N.C. Consumers Cou ncil 

For the Public: 

Plaurice v. Horne, Special Assista nt 
Department of Jus ti ce 
Room 124, Ruffin Building 
Raleig h, N. C. 27602 
For: The Using and Consuming Public 

of North Carolina 

For the Commission Staff: 

Edward E. Ripp 
Commission Attorn ey 
217 Ruffin Building 
Raleigh, North Carolina 
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BY THE COPIPIISSION: On July 24, 1969, Duke Paver company 
(Duke) filed vith the commission its "Fue l cost Adjustment 

Clause" (hereinafter called Fu el Clause) by which the 
co�pany proposed to adjust monthly electric bills by an 
amount based upon increases or decreases in the cost of 
fossil fuels burned in the company's generating sta tions to 
go into effect on bills rende red on and after Septe11.ber 1 ., 

1969. 

The Fuel Clause filed by Duke vas accompanied by a written 
s tatement setting forth the inc rea ses vhiCh vould result in 
the customers• bills based on estimates of fue l costs 
applicable under the Fuel Clause from 1970 to 1973, varying 
in accordance wi th the increase in the cos t of fuel, the BTU 
content of the fuel, and the number of kilowatt-hours 
consumed by each customer. 

During 1970, the increases in electric bills estimated 
under the proposed Fuel Clau se vould range from .91 to 2.5� 
for residential custome rs, from .a,; to 4.31: for a gen era_l 
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service customer, and from 3.91 tO. 
of 

the 
cust omers. The total amount 
bills estimated for 1970 under 
$13,000,000. 

5.51 for industrial 
increases in custocers • 
Fuel Clause vould be 

T be .Pue l Clause proposed by Duke is based upon the cost of
fossil fuel at any given time in the future as compared with 
the bas e price ad opted for the Fuel Clause of 28 cents per 
million BTU of fuel based on 1968 fuel prices, as follows: 

FUEL COST ADJUSTMENT CLAUSE 

"!fil!li�bility 

This clause is applicable to and is a part of all of the 
Company's rate schedules for the billing of electric energy, 
the same as if writ ten into each schedule. 

"Adjustment of Bil� 

current net monthly bills shall be increased or decreased, 
per kilowatt-hour billed, by an amount, to the neafest o ne 
ten thousandths of a cent, equal to the produc t of (a) that 
portion of the average cost, i n  cents per million BTU, which 
is above 28.00 cents or belov 26.00 ce_nts, of fossil fuels 
l:urnEd in the company's ovn generating stations during the 
second month preceding the current billing month, and 
(b) the number of millions of BTU in such fuels, divided by

the tot al sales of enei::gy, in kilovatt-houi::s, during the
same month. 

The fuel cost a·djustment set forth herein is net and it 
shall become a pact of the net bill rendered. If the 
adjustment is a charge, it shall be added to the minimum 
monthly, bill stated in the comp any's rate schedules, but if 
it is a credit it shall not be subtracted from such min imum 
monthly bill. n 

The Fuel Clause is proposed to be a part of all of the 
company's rate schedules in North Carolina, except street 
lighting, rates fo r certain energy supplied pursuant to 
con tract V ith the southeastern Electric Pover 
Administ ration, rates for Yadkin, Inc., and rates for the 
car olinas-Virgini� power pool (CARVA} agreement •. 

The Fuel Clause is thus proposed to apply to all of the 
company's r etail customers in North Carolina, incl uding 
residential customers, gene ral s ervice customers, and 
industrial customers under all of the company's rate 
schEdules for the billing of el ectric energy .. 

The writ te n statement attached to the filing of the Fuel 
clause estimates the following increases in company revenue 
resultin g froui api:lication of the Fuel clause based on the 
es.ti mated cost of fuel in the future, as follows: 
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1970 
1971 
1912 
1913 

RATES 

INCREASED REVENUE 

$13,000,000 
$16.,000,000 
$17,000,000 
$18,000,000 
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INCREASE IN 
CUSTOMERS' UTES

.0385 cents KWH

• 0403 cents KWH

• 0396 cents KWH

.0315 cents KWH

on August 12, 1969, the commission entered its Order 
suspending the proposed rate increases under the Fuel C ost 
Adjustme nt Clause, decla ring the Fuel Clause to be a general 
rate case t o  be �etermined under G.S. 62-133, ordering Duke 
to file all of the data and informati on required for ge neral 
ratE cases, and establishing provision for public not i c e  and

protests and intervention in the investigation and setting 
public bearing on the Puel C lause. 

Interventions vere a llowed for Electricities of North 
Ca rolina, the City of States ville, North Carolina Electric 
�embership Corporation, Piedmont Electric �embership 
corpoi;ation, N. c. consumers council, ancl by the Attorney 
Ge neral on behalf of the using and consuming public of North 
Carolina. The protestants a nd intervenors filed motions to 
di�miss the Puel Clause for grounds set forth in the Motions 
and Petitions, based primarily on the cont ention that a Fuel 
Cos t Adjustment Clause of the type filed by Duke va s an 
improper a nd unlavful method of increasing utility rates 
under the North Carolina Pnblic Utilitie s A.ct and under the 
Constituti on of North Carolina and und�r the Constitution of 
the ani ted States. 

The Fuel Claus e was set for public hearing and vas 
in public hearing in Ra leigh, N orth Carolina, 
February 17, 1970, through February 19, 1970. 

heard 
from 

Duke contends primarily in support of the Fue1 C lause that 
the cost of fuel for electric generation comprises 311 of 
the total operat ing expenses of the company, and the Fuel 
Clause is i ntroduced to o ffset the rise in the price of 
coal, as the major comt:onent o·f opera t ing expenses. Under 
the filing and the supplement subsequ ently filed by Duke and 
under the pleadings a nd sta tements in oral argument of 
counsel, Duke contended that the Fuel Clause vas not 
intended to secure a general increase in its rate of return 
as in the case of a general inc rease in utilit y  rates,. but 
was de signed to serve in a measure to pro tect Duke from the 
increased cost of fossil fuels known and estimated in the 
future by passing on such i ncrease fuel costs directl y to 
its customers through the Fuel Clause and thus •aintain its 
rate of retur n without the necessity of constant r epeated 
applica tions for rate increases each time the increased c ost 
of fuel would resu lt in lowered earnings for Duke. 

The Commission ordered a full hea ring on all earning data 
of Duke to de termin e if Duke vas already earning a fair rate 
of return, irrespective of the cost of fuel, to determine if 



50 ELECTRICTIY 

any increase was justified in fixing just and reasonable 
rates under the North Carolina Public Utilities �ct. 

At the public hearing, Duke offered testimony and exhibits 
as follows: 

Duke Vice President and Rate Engineex:, Glen A. Coan, 
o ffered d at a  a nd infcrmation in testimony and exhibits as to
the effect and results of the proposed ?uel Clause;

Testimony and exhibits of the ■anager of fuel purchases of 
its subsidiary, Mill Pave r Supply company, Plr. William T. 
Robinson, Jr., setting fort h the purchasing practices of 
Duke i n  buying coal and the recent incr eas es i n  the cost of 
coal and the t.ransporta tion of coal, the shortages of coal 
supFlies predicted in the future and recent a ction of Duke 
in agreeing to furnish preferred stock capita l  foe a coal 
mine in order to open new mines to help insure a continued 
adequate supply of coal for Duke's steam generators; 

Testimony and ezbibits of its Treasurer, Robert E. 
Frazier, setting forth the present fina ncial condition of 
Duke , including i tS earnings, its rate of return, its needs 
foe fina ncing of capi tal expansion program in construction 
of -$1,000,.000,000 of' additional electric generation capacity 
in the next seven years, to assure ad equate supply of 
ele ctric power in North Carolin a in the future; 

Testimony and exhibits of an expert security analyst,. 

Heney J. Bingham of Spenser Trask & company of Rev York, 
giving opinion testimony as to reaso nable rat e of re turn on 
capital investment and the rate of return required to 
attract additional capital in the form of bonds a nd s tocks 
by Duke Power comp any to finance ca pital c onstruction in the 
future years; 

Testi mony of B. U. Ratchford, exp er t  e conomist, relating 
to tte rate of return and the need foe an inc rease in the 
rate of return of Duke Power Company to attract additi onal 
capital for capital construction in North Carolina for 
needed elec tric power in the future; 

Testimony of John B. Gillett, professional engineer, 
giving evidence and opinion a s  to the trended cost of Duke 
plant in North Ca rolina as a factor in fi:ring the fai r value 
of t he Duke plant devoted to pub lie service in Horth 
Ca rolina. 

The commission 
following: 

Staff offered the testimony of the 

Stewart J. Painter, Director of Accounting, shoving the 
results o f  staff audit of Duke's books and certain 
adjustments in Duke's books to show full revenues a nd 
expenses and reasonable costs at the end of the period of 
net investment; 
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, Robert K. !'i:oger, Director of Engi n�eriog, vitb testimony 
and exhibits as to the allocation· of 1Duke 1 s e1ectric 'plant 
in Horth Carolin a  between its reta i·l customers and vholesal.e 
customers f or determinatio.ti Ot the ptant -s�rving ·the · retail
cUs tomers subjection to the proposed Fuel Clause; 

T.estimony a nd exhibits of J. w. Saith, 'Director of
Economics & Planning for the Utilities -Commission Staff, 
shOvin·g the cost of money on the present capital money 
market including debt capital arid equity capital and 
exhibits showing. th e fair rate of return and the effect of 
the proposed Fue l clause on Duke 1 s hte of retu·rn. 

· T be protestants offered testimony of o. •Franklin· Rogers, 
prof�ssional engi_neer and expert in electrical uti1i ty 
i;-ateS, iiicluding testimony a nd exhibits c ontending that 
Du_t:e·•s Fuel Clause is not a valid basis for measuring D uke 1 s 
cost of service to customers in· North Carolina and vould not 
produce. eguitabie i'nc�eases in rates for Duke. 

- -

Based upon the 
verified pleadings 
�ith the tariff 
following 

testimony and exhibits of record, the 
and the written statements filed by Duke 
f�led herein, the commission makes the 

FINDINGS OF FACT 

.· (1) Duke Power company is a 'regula ted publ!,c u tility 
operating in Nor.th Carolin� under a fra nchise issued by the 
North Carolina Utilities commission and has on file with the 
Utilities commission its rates and charges for retail 
electric service · subject to regulation und er the North 
Carolina Public �t�liti es Act. 

(2) Duke has electric service in North Carol in a  an d So�th 
Carolina and the plant devo ted to service in North Carolina 
can be separa.ted from the plant devoted to service in South 
Carolina on �easonably recognized' accounting and engineering 
principles, and ba·s�d 11;pon the testimony of expert engineers 
making such allocations, the net inv estment of Duke in its 
electric plant - devote d to pubiic use in worth Carolina at 
the end of the test period June JO, 1969, was $839,052,538.

(3) Duke Power Company sells electric povet: a t  both 
wholesale and retail in North Carolina and its retail rates 
are fixed by the ·utilities commission and its wholesale 
rates are fixed by the Federal Power Commission. 

(4) The electric pl ant of Duke in Nort h Carolina de voted
to public service can be alloca ted according to recognized 
engineering and accounting prin�ip1es between the plant 
elevated to retail and the plant devoted to wholesale 
services, and based upon expert studies; and al·locat.ions, the 
ne_t in Vestments of Duke in its , electric plant devoted to 
retail electric service in North Carolina at the end of the 
t.est period on June 30,- 1969,. · was $759,247,352. 
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(S) The Fuel Adjustment Clause provision proposed by Duke·
in thiS proceeding becomes .operative· and· l·ncreases the rate 
per kilowatt-hour of electric current' to_ its ·c·ustomers 
immediately upon· going into effect and automatically 
increases electric rates to Duke cust omers i rrespective of 
the overall cost of service of Duke, and Would pi:oduce rate 
increases for Duke irrespective of whether increases in' 
Duke•.s thermal effi ciency. an d plant utilization offSet the 
.increases in cost ·of fossil f!),el. 

(6) The Du ke Fuel clause would place· in the hands of Duke
and its suppliers of fu el the paver t o  increase all retail 
electric rates in North Carolina b y  prl vate contracts 
inct:eaSing the price of fuel per BTU, wit.bou t regard to 
whether said rates v.er e just. and reasonable u nder the Noi:th 
caroli-na Public Utilities Act, and vit.b.out hearing, p roof, 
or evidence of all elements of cost and the rate of return 
of Duke,, and with.o ut proper findings of "the Commission as to 
the need or justification of such increase in' all r etail 
rates and with out any fiDdings as to whether such increase 
in all reta'il rates is just and reaso.na�le. 

(7) ·The Fuel Clause takes.into account only 3oi of Duke's 
�ost in providing electric service and fails to account for 
the effect of i mprovements or changes in other major co sts, 
including labor costs," transmission c'osts, distribution 
costs, capital constr uction costs, int erest costs, taxes, 
cost of equity capital, and such increases cannot be granted 
without proper consid_�ration of all costs· of service. 

(8) Duke 's proposed, Fuel" cl�use couid produce ·increases
in Duke's electric r�tes in North caroiina without any 
opportunity of the nuke customers Or th e public t o  be heard, 
and without any opportunity to examine said r ate increases 
to determine if they are just and reason able and non
disc:ciminatory an d vithOut any opportunity to determine the 
fair rate of retu rn ;or fair value .of Duke's property during 
s aid time in. the future·• and any r at e  increase so imposed 
under t·he Fuel C lause, together vitb the Fuel Clause itself, 
is t�e'Cefore considered. by, t he Commission to bE! unjust, a'.n d 
unre asonable. 

CONCLUSIONS 

The North carolin•a Public Utilities Act :cequires.that the 
Utiliti es Commission fix ra tes which are. just and reasonable 
in acco rdance with the Statutory formula prescribed in G_• s. 
62-1�3, based upon rates which are fair to Duke and fai.r -:t:c 
the customers in accordance with such formula for
determining a fair rate of. return to Duke on the fair value
of its prope�ty dev o�ed to public �ervice in Horth.carolina. 

The Fuel ClaUse proposed by Duke would provide automati� 
increases in its electric r ates fot all its retail customers 
in North Carolina each. time that the cost of fossil fuel to• 
Duke woUld rise .above the.base price of 28 cents �er million 
BTU. Duke has made certain estim ates of vhat it believes 
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11.ou la be the cost of coal in the ne'xt 5 }ears and a dmits on
each estimate that an incr ease over ,present rates woul d be
imposed by the Fuel Clause· appearing in each of s aid years. 
The estimates 11ust be acc�pted as estimates only. as during 
a-time of inflation no one can predict·accurately t he ei:aqt
and precise cost of fossil fuel and t he a11cunt of r ate 
in'Ct:eases which would be produced by the Fuel Clau�e. 

Duke has made substantial improvements i n  the heat rate of 
its steam generating plants in recent years and bas under 
cons truction at the present time substantial additional 
plant for generation of electricity by nuclear energy. Each 
of �bese· factors vould have a bearing upon the necess it y for 
imposing the Fuel Clause. ba·sed upon present fossil fuel 

costs. upon all of Duke •s ret ail rates. 

The commission se t t_he investigation in this proceedi!],g as: 
a general r ate case because the Fuel clause would increase 
rates to all of Duke•s retai1 customers in North Carolina. 
an O l:lEcause the approval of a Fuel Clause vould require 
first a finding that a n  increase in rat e s  vas just and 
reasonable at th e present time in order for the Fuel Clause 
to t:E allowed as an- increa se in rates. 

• Because the utilities Commission has found in thi•s 
proceedin'!' that the Fuel Clause proposed by Duke Pover 
Company 1s unjust an.d •Unreasonable. it is not necessary i n  
this instance to determine if nuke is presently earning a 
fair rate of return oil the fair va_lue of its plant de voted 
to retail electric service in North Caroli na .. 

The evidence is conclusive that Duke must construct lai;ge 
additio nal generation. transmission and distribution 
capacities to �atisfy the increased demands £or electric 
power in No rth Caroli na. The undisputed t estimony in this 
proceeding shows that D uke vill have to double the present 
si-ze of its generati11:g capacity in the next 4 years by 
c onstruction 0£ nev. generating transmission and d istribution 
plant at a cost of $1.241.800,000. 

The testimony further discloses that $379.700.000 :>f 
mone_y vill be avaj.lable from retained earnings 
depreciation reserves. and the .remaining $862.1-00,00Q 
be raised i n  the capital market by. the sale of bonds 
stock. 

t h is 
and 

must 
and 

Inasmuch as the Commission finds in this proceeding that 
t he, Fuel Clause is -u njust and unre�sonable. it" does not 
ans�er the question as to whether nute•s present rates are 
just and reasonable. 

•T be Duke retail cus t omers in North Caroli na have a vital
int�rest in knowing that nuke will be financially able to 
r aisE t�e necessary �dd itional capital to complete expansion 
of its pl ant and the provision of addit ional electric power 
in i�s s ervice area. 

· · 
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Duke is Bdve rtent to.""the provisions of the. Ho-rth carol:i,na 
Utilities Act in the event the expansion-�nd c o nstr_uction of 
additional generating capacity should affect its abilitj to 
rili:s e capital and to co111pete in the market for capital funds 
on te rms which are reasonable and .which are fair to its 
-cust omers and to its existing investors. G.S. 62-1J3(b) (4). 

A determination is not made in this proceeding as to the 
adequacy o� Duke •s earnings. The initial scope • of the 
present bearing was · to determine the juEtness a·n!'I
re asonableness �f the -r.ue l clause vhich has been fo und 
unjust and unreasonable ·and is denied. Duke customers have· 
not held notice and opp ortunity to be h0ard in this filing 
an d on this record as to any other alternative s to the' Fuel 
Clause, if the record should show that present earnings are 
not adequate to compet� in the capital market fo r funds for 
the needed plant· expa nsion. tf and 11hen evidence should be 
presented to this commission as to the reasonableness 8nd 
justness of nuke's rates in another ·proce e ding, the customer 
affected by such proceedi'n g would have notice of the 
proposed method of adjusting rates and an oppot--tunit_y to be 
heard on such propo sal. 

IT IS, THEREFORE, ORDERED that the filing and use of the 
Fuel Cost Adjustment clause ·by nuke Powe·r ,company praposed, 
in this proceeding ·be, alid the same is, hereby d enied., 

ISSUED BY ORDER OF THE CoHaISSION. 

•This 24th day of l'tarcb, i970.

(SEU) 
NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurells Rich�rdson, Chief Clerk 

Commissi one r Rells did not participate in the consideration
or dEcision of this Froceeding. 

- � 

DOCKET NO. E-7, SUB 114 

BEFOFE THE NORTH CAROLINA UTILITIES co""ISSIOH 

In the !!atter of 
Filing ,by ,Duke Power Coinpany of Fue-1 )' 
co st -Ad'justment Clause Resulting in )· 

ORDER OVERRULING 
, EXCEPT IONS AND 

Increases in Bills for Electric service) 
iil an Amount Ran!)ing from .. 91 to 5�5% ) 

A FFIRURG OR DER 
OF �ARCH 24, 1970 

HEARD: 

DATE: 

BEFCBE: 

Hearing "Room ·of the Utilities commission, 
Raleigh, North �Carolina 

June 23, 1970 

Chairman · H. T. "Westcott,
commissioners 'John w .. McDevitt, 
Woote n, and Ailes B. Rhyne 

Presiding·: 
l'!arv1n Ra 
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APPEARANCES: 

For the Applicant: 

earl Horn, Jr. 
General Counsel 
Doke Paver Company 
Charlotte, N. c. 

George Ferguson, Jr. 
and Steve Griffith, Jr. 
Assistant Counsel 
Duke Paver company 
Charlotte, N. c. 

Clawson L. Williams, Jr. 
Attorney at Lav 
1004 BB&T Building 
Raleigh, N. C. 

For the Protestants: 

Lon Bouknight 
Tally, Tally & Bouknight 
Box 1660, Fayetteville, N. c. 
For: Electricities and llfunicipal Intervenors 

Thomas J. Bolch 
Crisp & Twiggs 
P. o. Box 1549, Raleigh, N. C.
For: North Caroli,na Electric l'!emberShip 

Corporation and Piedmont 
Electric 8embership C orporat.ion 

For the Public: 

Maurice w. Horne 
Snecial Assistant 
office of Attorney General 
Box 6 29, Ral�igh, N. C. 
For: The Using and consuming Public 

of North Carolina 

For the Commission staff: 

Edvard B. Ripp 
Commission Attorney 
217 Buffin Euilding 
Raleigh, N. C. 

BY THE COH�ISSION: This procedure vas instituted on 
filing by Duke Pover Company of its 

Clausen (hereinafter called nruel 
July 24, 1969, with the 
"Fuel Cost Adjustment 
Clause") • 

The. 
by the 

Fuel Clause was set for public hearing and va s heard 
Pull Commission in Raleigh, North Carolina, on 
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February 17, 1970, through February 19, 1970, and on 
l'farch 24, 1 S70, the commission entered its order denying the
Fuel Clause on the merits of the filing and the 
interventions filed in the proceeding, on the grounds set
forth in said order .. 

On April 23, 1970, Duke Paver Comp a ny f iled Notice of 
Appeal and Exceptions to the Order of March 2q, 1970, 
together with its Petition for Further Hearing on the 
Exceptions. By Order of Play 25, 1970, the Commissi:m set 
the Exceptions for hearing on June 23, 1970, and extended 
time for perfecting an appeal in the proceeding until thirty 
(30} d ays fallowing the Commission's ruling on sai d  

ExceFtions, subject, however , t o  the rules o f  the North 
Carolina court of Appeals r elating to such extension of time 
for perfecting such appeal. The proceeding came on for 
hearing as scheduled on June 23 ,, 1970 ,, before the Full 
Commission in Ral eigh ,, North Carolina,, and the applicant 
Duke Paver Company vas beard in oral argume nt by its counsel 
of record ,, Carl Horn,, Jr.; a nd the protest ants were heard 
thr ough their re spective counsel o.f record,, Len Bouknight 
and Thomas J. Bolchi and the Attorney Ge neral for the using 
and consuming public vas he ard by Maurice R. Horne; and all 
counsel of record having ably argued the Exceptions of Duke 
Power Company, and the Commission, having con sidered all of 
the Exceptions of Duke Power Company as filed herein on 
April 23 ,, 1970, and having considered the record herein as 
argued on such Exceptions to the Order of l"larch 24, 1970, 
and the entire record in this proceeding, is of the opinion 
that said Exceptions, and e ach an d every one thereof ,, 

including Exce ptions No s. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 ,, 11 ,, 

12 and 13 are with out mer it an d should be overruled, and the 
Order of March 24 ,, 1970, denying the Fuel clause should be 
affirmed for the reason that all of the portions of said 
Order and the signing there of, to which ExceFtions are 
taken, ar e fo und to be supported by the record and by the 
l avs of North C arolin a; and that said portions of said Order 
of �arch 24 ,, 1970 ,, to which said Exceptions are taken ,, are 
re affirmed for the rea sons set forth in said Order o f  
March 24 ,, 1970 ,, and the Commission finds and hereby 
reaffirms it s findings that said Fuel Clause is unju st and 
unreasonable, far the rea sons set forth in said ord er of 
March 24, 1970, and in the Findings of Pact and conclusions 
set out in said Or der, and said Except ions to said Order are 
without merit and should be denied. 

The Comm ission further find s th a t  the evidence of record 
in this froceeding is sufficient to warrant and support all 
of the Findings of Fact, conclusions, and order of the 
Commission in said Order o f  !'larch 24 ,, 1970 ,, and that said 
order is hereby reaffirmed. 

I'I IS ,, THEREFORE,, O�CERED that Erceptions 1, 2, 3, 4, 5, 
6 ,, 1 ,, 8 ,, 9,, 10,, 11 ,, 12 and 13, and each of them, are hereby 
overruled and denied ,, and the Findings of Pact, Conclusions 
an a Order entered in this proceeding on March 24 ,, 1970, to 
which said Exception s relate, are hereby reaffirmed as the 
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Order of the commission as of the date issued of l'larc h 2Q., 
1970, and the appellant Duke Power Company is given thirty 
(30) flays after the issuance of this Order in which to

perfect its appeal, subject to the maximum time for 
docketing appeals under the rules of the North Carolina 
court of Appeals. 

ISSOED BY ORDER OF TBE COMMISSION. 

This 24th day of July, 1970. 

(SEAI) 
NOBTH CAROLIN� CTTILITIES COl'IHISSION 
Bary Laurens Richardson, Chief Clerk 

DOCKET NO. E-2, SUB 197 

BEFORE THE NORTH CAROLINA UTILITIES COt'UIISSIOH 

In the Matter of 
ca rolina Power & Light Company -
Application for Authority to Issue 
an d Sell Securities 

OR Dlffi GRANTING 
AUTHORITY TO ISSUE 
AND SELL SECURITIES 

On September 16, 1970, carolim. Power & Light company 
(Company), filed an Application for authority to i ssue and 
sell not to exceed 1,250,000 additional shares of common 
stock, without par value, to Underwriters in accordance with 
the provisions of an Underwriting Agr eement, under the terms 
of which the Underwriters pr opose promptly to make a public 
offering �f su ch shares of common stock� A draft of the 
proposed Underwriting Agreement was presented with the 
Applic ation as Exhibit A. 

From a revi ew of the Application, together with exhibits 
a ttached thereto, and the records on file with the 
Commission vith respect to the company's financial condition 
and operations, the Commission makes the following 

FINDINGS OF FACT 

1. The Company is a corporation organize d and existing
under the laws of the State of North Carolina, with ;its 
principal office at 336 Fayetteville Street, Raleigh, NPl:th 
Carolina, and is a publi c utility operating in HoCth 
Carolina and South Carolina , vbere it is engaged in 
generating• tra nsmitting, deliver.ing and furnishing 
electricity to the public for compensation. 

2. The Company proposes to negotiate on October 13,. 

1970, the sale of not to exceed 1,250,000 additional shares 
of common stock, without par value, t o  a group of 
Underwriters represente d by fterrill Lynch, Pierce, Fenner & 
Smith, Inco rpora te d, in accordance with. the proYisions of an 
Underwriting Agreement ,substantially in the form annexed as 
R:x:hibit A to the Application herein. The price per share to 
be paid to the Company for such shares of common stock will 
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be determined through such negotiations; but the Company 
represents that it will negotiate a price therefor not less 
than 93� of the last sale price of the company's common 
stock on the Nev York Stock Exchange on October 13, 1970. 

3. In the past the Company has negotiated upon favoiable
t erms and conditi ons t he sale of both common stock and 
Serial Prefer red Stock to Un derwriter s  i n  accordance with 
the provi sions of underwriti ng agreements. similar to the 
profosed agreement which is attached to its applicatiOn. 
The Company is of the opinion that its propose d n ego tiated 
sale of not to exceed 1,250,000 additional shares of common 
stock will result in the best price to the company for such 
securi ties unde r present market conditi ons. 

4. The Company pr oposes to apply the net proceeds fro_m 
the sale of the additiona l sha r es of common stock to the 
repayment in part of outstanding s hort-term loans incurre d 
by tbe Company in connection vitb financing the cost of 
c onstruction of additional electric plant facilities, which 
short-term loans totaled $72,703,691 at July 31, 1970, were 
reduced t o  $3lJ,S04,000 on Au gust 7, 1970, following the sale 
of $50,000,000 First !'lortgage Bonds , 8-3/4� series due 
August 1, 2000, and ar e expected t o  approximate $62,000,000 
at the time of the sale of t he additional shares of common 
stock. 

CONCL[JSIOHS 

T be Commission finds and concludes that as a public 
service corporation the company is Subject to r egulation by 
this Commission as to r ates, service and security i ssues; 
that the company-•s capital structure is such that it is 
appropri ate and reasonable to issue additiona 1 shares of 
common stock; that the issuance and sale of not to exc eed 
1,250,000 additional shares of common stock, as proposed b y  

the Company, ar e for a lawful object vith in the corp orat� 
purposes of the company, are c ompatible vith the public 
inte res t, are ne cessary and approp riate for an d consistent 
with the pr oper performance by the com pany of its service to 
the public as a utility, and will not impair i t s  abilit y to 
perform the service, and are reasonably necessar.y and 
approp riate for such purposes; and t h at the proposed 
transaction should be approved and authorized; 

IT IS, THEREFORE, 
company be, and it 
permitted under the 
application: 

ORDERED, 
is hereby 

terms and 

That Carolina Power & Light 
authorized, empowered and 
conditions set forth in i ts 

1. To issue and sell not to exceed 1,250,000 additional
shares of common s tock, without par value, to Underwriters. 
pursuant to an Underwriting �greement substantially in the 
form of Exhibit A attached t o  its Application in this 
proceeding, at a price per share not less than 93% of the 
last sale price of the Ccmrany•s common stock o n  the Nev 
York st ock Exchange on October 13, 1970; 
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"2-. · •To apply the net proceeds t o  be derived fro11. the 
issuance and sale of said additional Shares of co1111on stock 
to t'l1e purposes set forth in the Ap plication; 

· 3 .. , To file vith this Commission, when available in final
form, one copy each of the Underwriting Agreement and t.he
Prospectus; 

4. ,To file· vith this Commission, in duplicate, a 
verified repo rt of actions .' ·taken and transa ct.:j.ons 
consumm ated pursuant to the a.uthority herein granted within 
a perio d of thirty (30) days following the completion of the 
transactions authorized herein; an d 

5. To file wit h this Ccmmission, in the future, a not.ice
of negot i ations of s hort-term notes setting forth the 
principa1 amount thereof, the rate of interest and the date 
of ·maturity. 

ISSUED BY ORDER OP THE CO"HISSION. 

This t he 24th day of September, 1970. 

(SE AL) 
NOHTH CAROLIU UTILITIES COHHISSION ' 
Mary Laurens Richardson, Chief C.lerk 

DOCKET NO. E-7, SOB 119 

BEFORE THE NORTH C�ROtIHA' UTILITIES COl"HI.ISSIOH 

In the.Hatte r of 
�pplication of Dake Power company for Authorization ) 
Under. North ,Carolina General Sta'tute 62-161 to ·Issue ). 
and, Sell Common Stock and Pirst a n_d Re funding· ' ) ORDER 
Mortgage Bonet� ) 

, On Janua ry 2, 1970. Duke Power Company (Compa ny) file d an 
application vith this commission for authority to issue and 
sell (a) S75,000,000 principal amount of a neV series of its 
First and Refunding Mortgage B011:ds (the "Bonds"), to be 
creat ed- and issued unde r its First and Refund ing .Mortgage 
dated December 1, 1g21, to Gua ranty Trust Company of Nev 
York (nov Morgan Guaranty Trust Company of Nev York), as 
Trustee, as here tofore supp1emented and t o  be further 
sui:ple·mented and amertded by a ,supplemental Indenture t.o be 
executed in connection with the issuance of the Bonds and, 
(h) a maximum of 2,soo.000 shares of the compa ny's comll!_on
stock v_i tbout nOminal or par value (the "St ock">• The 
Co111pany proposes to issue and sell the Bonds and the s tock 
at some time between January 1,. 1970 an_d·March 31, 1970 for
the purpose of . "financing the cost • of construction o f
a ddition s to its electric' plant facilities, including the
repayment of • short-term obligations incurred for such
pu rpose.
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The tompaDy repre�ents that the Bonds will be thirty-year 
bonds: that the y  will bear inter est at an annual rate to- be 
specified in any bid 1i1hich may be aC'i::epted by the coapany 
for the sale of the Bonds; and that inter est will be p�yable 
semiannually. It is, further represented that the Bonds will 
be subject to all the provisions. of the Fir� and Refunding 
Pl'ortgagf:! dated Deceirber 1, 1927, referred to above, as 
suiplemented, and as to be furthe r s uppl emented by a 
supplemental Indenture to be executed in connec tion vitb 
their issuance, and by virtue ·of said Fir�t and Refunding 
Mortgage will cons.ti tute ( together with the Company's 
outstanding First and Refunding nortgage-Bonds) a first. lien 
on substantially all of the company's fiz:ed p roperty and 
franchises. 

The company further represents that the Bonds vill be sold 
through competitiv e  bidding, vhich vill determine th e 
interes t rate to be borne by the Bonds and the price to bE 
paid to t he company for the Bonds. It is f urther 
repres� that the Company will reser ve the right to 
reject all D1ds an d that any bid accepted vill be tha·t which 
vill result in the lowest annual c ost of money for the 
Bonds. It is further r epresented that the Bonds vi.11 be 
nonrefundable at a love r cost of mone y for a period of five 
yea rs from date of issuatice; that t he hol'ders of the Bonds 
vill hav e no yoting privileges; that the Bonds will be in 
fully registered f orm; an d that: provision will te made for 
free tra·ns�ers or exchanges or registered pieces. 

Tbe company further rep resents that no fee for services 
(other than attorneys, accountants, mortgage trustee and 
fees f_or similar technical services) in connec tion with the 
negotiation or sale of the Bonds or for services in securing 
underwriters or purchasers thereof (other than the fees 
included in any accepted competitive bid) will be paid in 
connection with the issue and sale of t he Bonds. 

The Company represent� that t he Stock, upon payment of the 
full cons ideration theref.or, and upon issue thereof, vill be 
ful ly paid and non-assessable: that the Stock 11il.l in all 
respects rank equally with the ·outstanding shares of the 
company's �ommon stOCk, so that the holders thereof vill. 
participate in dividends equally with the holdErs of the 
outstanding shares and will have the same voting r igh ts and 
liqu idation rights; and that each holder of the company's 
comnton s tock is e ntitled to one vote foe each share of such 
stock he,1a by him at· any meeting of, or election b.y, the 
stockholders, except that in certain instances in the 
electi on of directors cumula·tive voting is auth�rized.. rt 
is fu"cther represented that the holders of the company•.s 
common stock hi!lve no fixed dividend righ ts and that 
dividends may be declar�d and paid on the Company's common 
stock only. after the full dividends on the prefer�ed stock 
and on the preference stock at the time o�tstanding for all 
pas t dividend peri ods and for the the n current dividend 
period shall have been paid, or declared and a sum 
sufficient for t he paylllent thereof set apart; tha_t in the' 
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event of any liquidation·, dissolution or winding· up of the 
comFany, whether volun�ary or involuntary, after payment in 
full has been made· to the holders of the prefe�red stock and 
to tbe holders of the prefer.ence stock of the amounts to 
vhich they are respectivel.y entitled, or sufficient sums 
�ave been s�t apart for the payment thereof, the holders of 
t he common stock shall be entitled to receive rat.ably any 
and all asSets of the Company remaining to be paid or 
distribu ted; and that the holders of the Company •s 
outstanding shares· of common stock do not · have preemptive 
rights to purchase additional shares of such stock. 

T be company proposes to offer the stock di reCtly to the 
public rather than to the then existing, holders of the 
companJ' s common stock for subscription on a rights basis. 
The Company further proposes to eOter neg otiations with a 
group of investment banking. firms, to be managed by The 
Flrst Boston corporation and Morgan Stanley & co., to act as 
underwriters for the public offering of the stock for cash 
at a negotiated price that would. not be lover than 75it per 
sharE under t he last sale or bid price, whi chever is love r, 
for the Company• s common stock on the Nev York Stock 
Exchange on the day the pri ce is neljotia ted. . It is 
represented that the underwriters• fees to be negotiated in 
connection with the sale would not exceed 4 I of t.b.e total 
initial offering price Of th e Stock •. 

The C ompany 
putlic sale of 
at .comp e ti ti ve 

asserts that 
the Steele vould 
bidding for the 

it bel.ieves that a negotiated 
be more favorable than a sale 
tOllov in9' reasons: 

· (�) The Company has not sold· nev shares of its c·o111mon
stock, .except pursuant to its S-toc:k Purchase-savings Program 
for Employees, since 1961. Of its �3,230,231- shares of 
common stock outstanding, a tot al of 15,055,152 (6Q.8%J are 
held by two sharehclders, and the remaining 8,175,079 shares 
outstanding are held by approximately 12,650 shareholders, a 
relatively smalr number for a corporation the company's 
si2e. The company believes tha t, as •a result, its common 
stock is more · thinly traded than the stock of most 
comparable utility ·companies, and , is not widely held by· 
institutional invest ors. The Company states that because o f  
these conditions, it believes that it vould tie highly 
desirable to conduct an intensive presale program to develop 
investor interest in the stock, and the company asserts that 
a negotiated sale is much better suited to such a program 
than is a sale by competitive bidding, as it would afford a 
greater opportuni.ty for the• company and the undervri ters to 
meet vith and advise securities dealers and investors 
coTlcErn ing the company and the Steck. In this connec'tion, 
the Company •-asserts that it pl�ns to hold information 
meetings for large groups of underwriters and institutional 
i;nv estors at i.ts Keovee-Toxaway projec t site in South 
Carolina and also in some of the la rger financial Centers of 
the United States. 
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(b) Based upon experiences that other corporations have 
had in common stock offerings over tlie pa�t few years', the 
selling pressures which normally aftE!ct common stock p rices 
prior to, the offering datE! of a new issi.ie would be less in' a 
negotiated sale than in 'a competi tive s ale and, 
consequently, would result in a higher price to t he Company 
for the pro!)osed. 'stock:. The Company stat es t hat it furt�er 
bel.ieves that the underwriting commissions for a negotiated 
sale, would. be _approximately the ·same as for a competitive 
sale. 

Th'e Company represents that the net proceeds from th e sale 
of the bonds and the stock will be apolied and used by the 
Company for the purpose of financing the cost of 
construction of addit iOns to it s electric plant facilities ., 

includ·ing the repaymerit of o utstanding shOrt-te rin 
obl.igaticns incur:rea for that purpose.. It represents that 
it is continuing its construction program of substanti al 
additions to its electric ge neration, transmission ., and 
db,tribution facilities in order to meet' an increase in 
defuand fer electric service, which it expects to continue ., 

and to· maintain a margiD., of reserve genetating capacity� 
The coinpany further represents that at oc.tober 31 ., 1969 ., its 
outstandinq commercial p.ip er and bank loan obligations 
amounted to !iBG ., 150 ., 750 ., . and ar e expected to reach abo9t 
i1so ., ooo,ooo by February · 28 ., 1970. The company estimates 
that its construction expen ditures for 1969 vill be about 
$274 ., 000,000 and t hat expenditures f�r ye ar 1970 are 
estimated to be about $34 B,.·700, 000 i and it asserts tha. t 
long-term financing of.its construction program is essential 
if the Comp any i s  to �ntinue to _be able to meet its 
obligat ions to the pu blic to proviae aaequate and reliable 
ele-ctric service,; · 

Upon' the review and study of the appl ication., i ts 
support ing data and other inf or ma tion i n  the Commission• s 
ffles, the Commission is of the opinion and· so finds th at 
the Company is a p u blic utility subject to the jurisdiction 
of this Commission vith respect to its r ates,. service ., and 
securities issues and" that the proposed issuance of �be 
stock and •Bonds by the compa ny is: 

(ar For a lawful object within the corporate purpose.s of 
the Company; 

(b) compatible vith the public interest; 

(c) Necessary a nd appropriate• for and CqllSis tent vith 
propEr perfor mance by the colDpany of its service to 
publiC and will not impair its ability to perfor� 
service; and 

the 
the 

that 

( d) Reasonably 
purfoses. 

necessar y and a ppropri.a te foF s uch 
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IT IS, THEREFORE, ORDERED THAT: 

1. Duke Pover company be, an d it hereby is authori'Zed, 
empowered and permitted, upon the terms and conditions set 
forth in its application (a) to issue and sell at 
competitive bidding $15,000,000 principal amount of a new 
series of its First an d Refunding Mortgage Bonds t o  be 
created and issued under its First and Refunding Mortgage 
dated December 1, 1927, t o  Guaranty Trust C ompany of Nev 
York (now Morgan Guaranty Trust Co mpanv of New York), as 
Trustee, as he1:etafoce supplemented- and to be further 
supplemented and amended by a Supplemental Indenture to be
executed in connection with the issuance of the Bonds, and 
(h) to issue and sell at negotiated public sale to a group
of underwrite rs to be managed jointly by The First Boston
cor�oration �nd �organ St anley & co., a maximum of 2,500,000
shares of the Company's common stock without ncminal o r  par
value.

2. The Bonds a nd the Stock may be sold at anytime prior
to March 31, 1970. 

3. The Stock sh all n ot be sol d  at a pr ice lower than 75t
p er share u nder the last sale or bid price, whichever is 
lower, for the company's common sto ck on the day the price 
is negotiated; a nd the underwrite rs• fees for the sale of 
the stock shall not exceed 4i of t he t otal initial offering 
price of the Stock. 

4. The net proceeds to be derived from the issua nce and
sale of the Bonds and stock shall be used for the purpose 
set forth in the application. 

5. 'R'ith in thirty (30) days after the sa.le of the Bonds
-is consummated, the compa ny shall repoc.t to the Commission
the sale of the Bo nds (including the interest rate to be
borne by them, the price received by the company for them
and the expenses of sale), and within such time the Company

shall file with the commission a copy of the SuFplemental 
Indenture to be executed and delivered in connection vith 
the issuance of the Bonds, in the final form in vhich it is 
executed.

6. Within thi rty (30) days after the sale of the Stock
is consummated, the Company shall report to the commission 
the sale of the Stock (including the offering price, the 
p rice r eceived by the Company for it and the expenses of 
sale), and within such time the company shall file with the 
Cot11mission a copy of th e Underwriting Agreement in· final 
form. 

IT IS FURTHER ORDERED, Tha t  this proceeding be, and the 
same is, continued on the do cket of the Commission without 
daY for the purpose of receiving the supplemental Indenture 
an d the Underwriting Agreement in final form and the 
terminal results of the sale of the Bonds and the Stock, as 
bereinabove provid ed, and nothing in this order sha ll b e  
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construed to deprive 
autbority under law 
compliance vith any 
Regulations .. 

th is commission of its regulatory 
or to relieve the company from 
provision of law or the Commission's 

ISSUED BY ORDER OP THE COMPIISSION. 
This the 16th day of January, 1970 .. 

(SE AL) 
NORTH CAROLINA UTILITIES CO!!MISSION 

"ary Laurens Richardson, Chief clerk 

DOCKET NO. EC-68 

BEFOBE THE NORTH CAROLINA UTILITIES COP.IHISSION 

In the Platter of 
Transfer of Assets of Davie Electric 
Membership Corporation and Cornelius 
Electric P.lembership C orporation to cre scen t 
Electric ftembership corporation 

ORDER 
TRANSFERRING 
ELECTRIC 

SERVICE AREAS 

Upon consideration of the record he rein for the transfer 
of electric secvice areas filed by Davie Electr ic Membership 
corporation, Cot'nelius Electric Membership Corpot"ation, and 
crescent Electric Hembership corpora tion o n  June 10, 1970, 
showing to the commission, upon verifie d s tatements, that 
Davie Electric Membership corporation, Cornelius Electric 
Membership Corporation, and subsegue ntly crescent Electric 
t1ember ship corporati on, entered into a Plan of Re
organization ·for Davie Electr ic Membership corporation and 
Cornelius Electric �embership c orporation dated April 10, 
1969, filed as "Exhibit A 11 to said application under the 
terms of which the Directors o f  Davie Elec tric �embership 
corroration and Cornelius Electric Membership corporation 
were to caus e a new corporation to be formed known as 
Crescent Elec tric Membership corporat ion, and that Davie 
Electric Kembership Corpor ation and Cornelius Electric 
f1emtership Corporation are to convey and assign their 
respective electric distribution systems, together with all 
of the ir  assets of every nature and kind, to cr escent 
Electric Membership Corporation (except for sufficient ·funds 
for liquidation and dis solution), and crescent Electric 
Membership Corporation. is to as sume a 11 the li abilities of 
Dav ie Electric Membership Corporation and Cornelius Electric 
Membership Corporation and that crescent Electric Member ship 
Cor�oration shall the n continue an electrical distribution 
syste m in the service areas heretofore assigned to Davie 
Electric "embership Corporation and Cornelius Electric 
Membership Corporation; and it further appeari ng from t he 
?etition and the c ertificate of Incorporation of crescent 
Electric !1.embership cor poration filed as 11 Exhibit B" to said 
Petition that crescent Elec tric Me mbership corpor ation has 
bee n duly formed under Chapter 117 of the General statutes 
of North Carolina with the permission and authori2ation of 
the North C arolina Rural Electrification Au thori ty; it 
f'urther appear ing that Davie Electr ic M.embership C orporation 
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and Cornelius Electric Membership Corporation are to 
transfer their respective assets to crescen t Electr ic 
ftembership Corporation on June 30, 1970, and that c rescent 
F:le-ctric !embership Corporatio n will commence operating the 
electrical distribution facilities on July 1, 1970, in· the 
territory heretofore assigned to Davie Electric ftembership 
Corporation and Cornelius Electric Membership Corporation; 
that the Commission having heretofore assigned to Cornelius 
Electric ftembership corporatio n certain electric service 
areas in Cabarcus, Catawba, Gaston, Iredell, Lincoln, 
Mecklenburg, and Rowan counties by Order entered in Docket 
No. 

6 
ES-24 dated December .6, 1968, and the Commission h,aving 

heretofore assigned to Davie Electric Membership Corporation 
certain electri c  service areas in Alexander, Davie, Iredell, 
Rowan, Wilkes, and Yadkin counties by order entered in 
Docket No. ES-9 dated April 5, 1968, and it appearing from 
sai a Plan of Reorganization and Certificate of Incorporation 
of crescent Electric Membership corporation that Crescent 
F.lectric Membership corpo ration will on and after July 1, 
1970, serve th e electric service areas heretofore assigned 
to Davie Electric llembers hip corporation and Cornelius 
Electric M embership Corporation and that the assignmen t of 
said electric service areas should be transferred on the 
records of the Utilities Commission. 

IT rs. THEREFORE, ORDERED: 

1. That the applica�ion for the transfer of electr ic 
service areas filed by. Davie Electric Membership 
Corporation, Cornelius Electric Membership corporation, and 
crescent Electric Membership Corporation on June 10, 1970, 
is hereby approved, and that the maps on file with the 
Commission and electric service area assignment Docket 
Numbers ES-24 and ES-9 are hereby amended to show that the 
electric service areas heretofore assigned to Davie Electric 
Memtersbip corporation and Cornelius Electric �embership 
Corporation are hereafter assigned to crescent Electric 
Membership Corporati on, and the books and records of the 
Utilities Com·mi'ssion shall hereinafter be amended to show 
that all electric service areas heretofore assigned to Davie 
Electric �efflbership Corporation and Cornelius Electric 
Membership Corporation are from July 1, 1970, and thereafter 
assigned to Crescent Electric Plembership corporation. 

2. The effective date of the transfer of assignment of 
service areas herein shall be July 1, 1970, pro vided 
however, if the assets of Davie Electric Membership 
corJ:oration and Cornelius Electric Membership corporation 
shall be transferred to crescent Electric Kembership 
Cor poration at a late� date, the n such later date sh.all be 
the effective date of the transfer of assignment of said 
service areas. 

3. That the Petitioners file a report vith the Utilities
Commission upon the transfer of assets by Davie Electric 
Pl

_
embersbip corporati on and Cornelius Electric Membership 
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Corporation to crescent E lee tric ftembe cship Corporation, 
shovi�g the date of transfer. 

ISSUED BY ORDER OF THE COM"ISSION. 
This the 17th day of Jone,. 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES COMaISSION 
,Plai:y Laurens ·RichaC'dson, Chief ·clerlt 

DOC�ET NO. ES-17 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the natter of 

,l oint,.,J\pplication of Edgecombe-ftartin County 
Electric Membership Corporation, Halifax: Elect ric 
!'!embership corporation and Virginia Electric and 
Power Com pany for Assign111en·t of Areas in Plart.in 
County 

) 
) ORDER 
) ON 
) REMAND 
). 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room of the Commission, Raleigh, 
North Carolina, on ?'larch 23, 1970, a t  2:00 p.m. 

chairman Barry T. 
Commissioners John 
Wooten and 11iles H. 

Westcott, Presiding, 
R. ftcDevitt, Marvin

Rhyne

and 
R. 

For the �pplicants: 

R. c. HOvison. Jr. 
Joyner & HowiSon
Attorneys at Lav
Wachovia Bank Building
Ralei gh,, North Carolina
For: Virginia Electric and Power Cc11pany 

William T. C�isp 
Crisp & Twiggs 
Attorn eys at Lav 
suite 61_3 •. Branch Bank & Trust Building 
Balei gh, North Carolina 27601 
For: Halif'ax and- Bdgecombe-:t1,artin County 

Electric l'!:e11tiership corporations" 

l'larvin v •. Horton 
Bridgers & Borton 
Attorneys at Lav 
P. o. Eo1: 1175, Tarboro. Horth Carolina 27886 
For: Edgecombe-�artin County Electric 

Membersh1p corporation 
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Par the Intecven ors: 

Elbert S. Peel 
Peel & Peel 
Attorneys at Lav 
Williamston, Noi::th Caroli na 27892 
For: ftar_tin c ounty, t1ar tin County Economic 

Development Commission a nd Town of 
Roberson v.ille 

Paul D. Robers on 
Attor ney at Lav 
Robersonville, North Carolina 27871 
Par: Town of Robersonville 
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WOOTEN, COMMISSIONER: This matter originally arose from 
the joint application filed by E dgecombe-ll artin county 
Electr ic Jl'lembership corporatio n (hereinafter referred to as 
Edgecombe-Hartin), Hali fax Electric Membership corporation 
(hereinafter referr ed to as Halifax), and Virginia Electric 
and Power company (hereinaft er referred t o  as VEPCO) , on 
Hay 9, 1968, seeking assignment of electric distribution 
territ ories in �artin county among the su pplier applicants 
in accorda nce with neg otiated agreements am ong the parties 
pursuant to G.s. 62-110.2(c) and the rules of the Commission 
pursuant thereto. 

Certain interventions were filed and the commission 
s cheduled the matter for public hea ring and the sa.me vas 
heard before the Full commission beginning on October 22, 
196 8, at 10 :00 a. m. As a result of the hearings in the said 
case and 1:he record made therein, the commission did on 
January 13, 1969, issue its or der making the assignment of 
electric distributi on ;territories in !'1artin c ounty among the 
supplier applicant� as it deemed appr opriate in the public 
interest. 

Su bsequent thereto an d in apt time, the above order of the 
Comwissi on was appealed by Edgecombe-Ma'rtin to the North 
Carolina court of Appeals, vhich said court, i n  llil..i..lli� 
Co.!!!,mission. _y�. ,R!gctric ftemb_�lli £.Q.!:J!�.tiru:!, 5 N.C. App. 
680 ( 1'970), reversed and remanded the ca use to this 
Commission for such further proceedings as may be 
appropriate in accord vith the court's opini on rendered 
the rein. 

Upcn remand of this case by the North Carolina court of 
Appeals t o  this commission, the commissi on issued its order 
dated March 6, 1970, ass igning the matter for prehea ring 
conference up on remand af·ter appeal, said confere nce being 
held on !'!arch 23, 1970, at 2: 00 p. m. All parties of record 
vere re presented at the said prehearing conference as set 
out in the caption. 

- · 

E·dgecombe-Hartin c ontended 
the matter be reopened for 

and moved the commission that 
the receiv ing of additional 
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testimony, vhich said course of action was objected to and 
opposed by t he other partie s of record. 

After carefully consi dering the enti re record in thi s 
case, the opinion of the Kor th Carolina c ourt of A.ppeals 
herein in Utilities Commissio� �§• H!filj;�ik �hftt.filli2 
£.Qf,,Eoration, 5 N. c. App. 680, the opinion of the North 
Carolina Court of Appeals in �iiliii�2 �.Q..!!..missioA �§• 
lli£tric �bersh.i.E: Corpo:r<Uill, 5 N.C. App. 663, t.�e 
opinion of the North Carolina Supreme Court in Utilities 
Commission.!§• Electric �Qership £9�_pg�afi.2n, 276, N.c.
108, and the able arguments of counsel for the ffovants and 
othe r pa-rties of record, the Coirmission is of the opi n ion 
that the record heretofore made in this case is sufficient 
to enabl e the commission to approp riately make proper 
findings of fact and conciusions upon vhich to base an 
appropriate order assigning electric distribution 
ter ritorie s in Hartin. County among the suppliers in 
accordance vith the General Statutes and the opinion of the 
North Carolina Court of Appeals in !!.tili1;i&.§. Comtifiliill .!.§. 
Jll.gct:cic llfil!rurrfillil? Corpo��, 5 N.C. App. 680. and 
therefore denies the motion of Edgeco11be-P1artin county 
Electric �embership Corporation that the matter be reopened 
for the receiving of ,additiOnal evidence. 

It is deeme d appropriate to point out that any party in 
this case may file before th is commission a petition for 
reassignment of the territory here in question at such time 
as such party concludes that sufficient r eason and cause 
exist to justify such change under the appropriate Gen eral 
Statutes. 

From the application an d the 
hear ing, and from the entice record 
Commission makes the folloving 

evi dence adduced a·t the 
of this matter, the 

FINDINGS OF FACT 

1. VEPCO 'is a corporation duly organized and existi·ng
under the lavs of the State of Virginia, vi th its principal 
off ice and place of -business at ?'th and F�anklin Stree ts, 
Richmond, Virginia. vbich is duly authorized to do busine ss 
in North Carolina as a public utility and' maintains as its 
registered agen t in North Carolina Kr. A. L. Jameson, whose 
a'ddress is P. o.. Box 508, Williamston, North Carolina. 
Edgecomh�Hartin is an electric membership corPoration duly 
organized and existing under the lavs of the State of North 
Carolina. vith its principal office and place·of bus iness in 
Tarboro, North Carolina. Halifax is an electric membership 
corpo ration duly organized and existing u nder the laws of 
the state of North Carolina vith its principal office and 
place of business in Enfield, North Carolina. Halifax makes 
no claim or request for assignment of the area in 
controversy in this proceeding and described in Exhibit 1 
att�ched hereto. 
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2. Both of the above-nam.� applicants a re "elect1:ic
suppliers"· as defined ,in. section 62-110.2 (a) (3) of the 
General Sta_tutes, of North CarOlina, and a·s such are 
authorized to apply to -the commission for a s signments of 
service· areas in accordarice with pub.lie conYenience and 
necessity pursua nt to Section. 62-110.2(c, of the _General 
Statutes of North caroJ_ina. 

3. vEPco and Rdgecombe-PJartin are authorized to o p erate
and do operate in Martin county ,. and are, and for many years 
have been,. render ing· elec tric service to numerous customers 
in ,_t�is county. 

4. Ro other electric suppli?r as defined in G. s. 62-
110.2·(a) (3) oPerates in the areas in 11artin county covered 

by this applica�ion an d no ele ctric suppliers serving in 
other areas ·of this and adjacent counties assert any clai11 

. for assignment to them by the commission of any of' the ateas 
covered by this application.. 

5. VEPCO and Edgecomte-l'!artin conducted extended 
negotiations with respect to l'lartill county an d the 
designa tion of assigned and unass igned· areas therein, as 
contemplated . under , Chapter 287,. Public Lavs 1965 ,. nov 
codified in Chapter 62, of- the Gene ral statutes of Horth 

Carolina. As a resu1t of these . negotiations,. a joint 
agreement vas reached between the app licants covering are�s 
in the county. which at:e outside the corporate limits o f  
municipa1ities and more than- thre� hundred (300) fee t from 
the lines of any electr ic supplier and vhich may be sUbject 
to assignment by this co11mission under section 62-110. 2(c) 
of the General Statutes of North Carolina. 

6. l map of !1.artin county vas filed as Exhibit A to the
application ,. said map ,. · through appropriate symbols and 
leg€nds ,. designating the areas ·which applicants request the 
Commission to ,assign to VEPCO- and- to Edgecombe-Har tin and to 
Halifax and also designating certain- areas requested 'to be 
unassigned as to an·y electric supplier, and also designating 
cer tain areas vhich are not, covered by the application. 
Exhibit A vas signed by representatives of all the 
app'licants an d shows the lines of all suppl'iers in ftarti n 
County as set out on th e off icial ft-ylar map ·Of such county 
filed with the c.ommission. 

7·. The Commis·sion finds ap.d concludes that the 
a-ssignment of areas designated by appropriate symbols and
legends on the m�p filed vith this. application as Exhibit A
is in accordan ce with public conv�nie nce a nd necessity, vith
the exception of the area protested and de scribed in

1Exhit:it 1 here to a ttached.

8. Both VEPCO. · and 'Edgecombe-Ma rtin are capable of 
supplying ,. and do supply, good,- adequate a n d  dependable 
electric se rvice for the ceguirements of their existing 
customers and. members,. respectively� in th e areas mentioned. 
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9. The North Carolin a  Utilities Commi:ssion bas extensi'Ve 
ju-risdiction· ayer the r ates, serYices, and level of earn:ings 
of V·EPCO; it bas limited jurisdiction , o ver Ed geco11be-l'lartin 
relating primarily to the assignment of territory, 
preventing or reliev_ing' promotional rebates, p references, 
and, ·Un.just discrimina ti_ons in service and rates ., compelling 
efficient, adequate and dependable service, and- the 
licensing of generating plants. 

10. Intervenors have no objection to the assignment of
the areas of l'lartin County to the respect ive suppliers as 
shovn on Exhibi t A of the application, except that they' do 
protest the assignment ,of the appro1:i11ately one •11e sq.uare 
area lying eas t of. the Tovn of RobersonYille, which is more 
particularly descr ibed· in Exhib i t  1 hereto attached, for the 
reason tha t intervenors are great ly .. int.erested in obtaining 
industrial development wit hin said protested area as a means 
of increasing the economic grovth r prosperity-. and ·well
being of th e Tovn of Robei;sonville and l!artin County. 

-11. There are v irtually no distr_ibution facilities of any 
electric supplier other than Edgecombe-Sar tin in ·the 
protested area. Th e cu·stomers served by Edgeco■be-Plartin in 
the protested. area are resident ial casto■ers vlth relatively 
smal1 kilova:tt demands, and· Edgecombe-rtartin does not ser v e  
any cus tomer i n  the proteste-d area with contract demands ,in 
ex:_cess of 150 tv. 

12. Industrial and manufac turing cone;e rns tend to locate
on an d demand the services of VEPCO as opposed to Edgecombe
ltartin;. There are many reasons -for this. Some industries 
are philosophically. opposed to, and , vary of, becoming 
members in cooperatives where they have no 11.ore protection 
than a sin_gle vote in rate and policy matters; i.e.• they 
prefEr the regulation of the State Com■ission to t he 
regulation of the cooperatives• ■embersiiip and the REA;. , 
Others base their prefer enc e on the electric utility's 
financial streng th and it s ability to stipply- operational 
expecti:se, speciali-zed equipment ,, alternat e  and emergency 
supplies of energy and many others. VEPCO has a n1111ber of 
very 'lar ge paver usei;-s in thi s and oth�r states. It has a 
permanent staff of exper t s  engaged in proo�ting indus trial 
develQpment and attending to complex power supply and load 
requirements. Bdgeco1Dbe-�arti� does not serve any customer 
within the d isputed area vi th contract ;de11alld s greater tha� 
150 kw, and although· it does have custo■ers, located 
elsewhere within its exclusive ser't' ice area vhicb ha VE 
greater contract demands, such custo■erS a re not classed as 
permanent industrial customer s  in th at th e same are 
vholEsalE!, temporary or , seasonal. The majority of 
industrial �ncerns which locate in the area would thus ten d -
to prefer and choose the public utility, VEPCO, for lo�ds 
greater, than 150 kv., Ma ny industrial �oncerns, if .they 
cannot obtain VEPCO serv ice for load's greater than 150 k.v, 
would t.end not to locate in the area, and this would be 
against .the public conveDie nce and necessity, which inc lud�s 
con siderat.ion of the interest of B'dgecombe-!tartin in servin� 
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the residential loads which vill accompany 
development in the area as ass igned. 

71 

industi:ial 

13. The area involved in the appi;-o,rimately one· sguai:e
mile ai:ea lies east of the Tovn of Roberso nTille, Not:th 
Car olina, vhich is moi:e particularly de scribed in EJrhibit 1 
hereto attached, a nd is one of heavy i ndu.strial promotion 
and one which is of great industrial potential for 
development. 

14. Interv enors, through thei r respective officials and 
othets, have worked to a ttract suitable industries to the 
protested areas and have discussed the possibility of 
locating in that ai:ea wtth a number of ind ustrlal prospects. 
Said protested area contains the most suitable industrial 
sites nea r  the Town of Robersonville. It is lo cated 
approximately one mile east of the town limits of 
Robersonville, and is crossed by the Seaboard Coast Line 
Railway, a. S. Highways 13 and 64. The area is within three 
miles of an airport, under construction a t  the tim e of the 
heating, and e,rtension of sever and vater line facilities 
from the Town of Robetsonville to the a rea is feasible. 

15. The contemplated indu strial development, as revealed
by the record, will require the use of equipment and 
installation resulting in a demand above 150 kw. If the 
industrial concerns do not have a choice of supplier above 
the load of 150 kv demand, the great majority will choose 
otheI areas to the disadvantage of the public, VER::0, and 
Edgecombe-Martin, in the areas affected. 

16. on analysis of the record, it is found that 
;dgecombe-Martin h as not served a loa d greater than 150 kv 
in the protested area, and has not served a load greater 
than 150 kv demand ,tn other areas of rtartin county eJrcept in 
the case of a limited number of customers, who in the main 
a re not industrial customets of the type here in found to 
require choice of service, to wit, permanent industrial 
customers. 

17. The fact that, in a few isola ted cases, Edgecombe-
Hartin has serverl loads greater than 150 kv outside the 
protested area was contemplated if not recited in our 
previou s order. A fev isolated inst ances of Edgecombe
l'lartin loads greater than 150 kw outside the pro tested ar ea 
were not considered sufficient to determine the public 
conven ience and necessity within the pro tested area, 
pa rticularly in view of the fact that such c ustomers are 
over�helmingly wholesale, temporary, or seasonal, �nd ve 
find that permanent industrial customers and the publ ic 
convenience and necessity within the p rotested area will be 
better served if such customers have a ch oice of supplier 
for loads over 150 kv. The overwhelming major ity of all of 
Fdgecombe-l'lartin•s customers are well below 150 kv demand 
a nd it is on this norm that we base the delinea tion point. 
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18. The public convenience and necessity can best be 
served by the assignment of the protested area, as sbovn in 
Exhitit 1 attached hereto, to Edgecombe-ftartin f or purposes 
up to 150 kv demand, and all those vith contract demands of 
150 kv or greater should be assigned jointly to VEPCO and 
F:dgEcombe-J'fartin, subject to the consumer's choice of 
suppliers, according to the procedure hereinafter outlined. 

Pursuant to the foregoing findings of fact, the Commission 
reaches the following 

CONCLUSIONS 

The Commission finds and concludes that the assignment of 
the area design ated by appro priate symbols and legends on 
the map filed with the joint application as Exhibit A is in 
accord with public convenience and necessity in  the area 
involved, vith the exception of the protested a rea described 
in Exhibit 1 hereto attached. 

'I' b.e joint assignment of this area vill give industrial 
consumers a choice as to suppliers in the area involved. In 
reaching this conclusion, the Commission has given due 
consideration to those factors specifically set forth in the 
ord er of December 18, 1968, in Docket No. EC-59, Sub 2 and 
E-2, Sub 97 as to the factors to be consi dered in making
territ orial assignments.

The Comm ission further concludes that the joint assig nment 
refe reed to in the next preceding paragraph will not deprive 
any present or future customers, whether residen tial, 
wholesale o r  indus trial, of Edgecombe-Martin• s service at 
any level, provid ed they prefer Edgecombe-,artin1s service. 
Edgecombe-�arti n is not deprived of any customer by the 
150 kw delineation. The only thing we have done is to give 
the customer in the i:rotested area a right to choose his 
supplier when his load is above a level which has been 
normally and historically served by Edgecombe-�artin. 

The commission further concludes that the assignment 
herein does not take from. the coopera�ive any right 
previously enjoyed by it, does not 1.mpose upon the 
cooperative the duty to serv e any user it did not request 
permission to serve, and the service to paten tial users by 
the cooperative under said assignment would not be 
unprofitable or bu rdensome. The ove rriding purpose of G.S. 
62-110.2(c) (1), which authorizes the Utilities commission to
assign rural service territory t o  electric suppliers, is to
promote the public interest, not the business of the
electric membership cooperative or that of the investor
ovned ut ility, and ve conclude that the assignment herein
promotes the interest of the public, the cooperative and the
investor-ovne� utility.

We have been urged to reopen the proceedings to take 
fu rtber evidence tending to show that industrial concerns 
with a much greater dem and t han 150 kv nov prefer Edgecombe
"artin service. such ev idence would be of no material 
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assistance in deciding this case on rema nd for the reason 
t hat und e r  our order and the dec isions in the Woodstock and 
Edgecombe-!'!artin cases (supra) by bo th the Horth Carolina 
Court of A.ppeals and the 'North Carolina supreme court, any 
such customer is already e ntirely free to obtain service 
from Edgecombe-Sartin, if it desires. Such evidence may be 
helpful in future cases, if produced, on a question of 
reassignment. of this or a ny othe r area;, however, we conclud e 
it to be appropriate in thi_s case to bring th e same to a 
final conclusion based upon the record heretofore made. 

ACCORDINGLY, IT IS ORDERED: 

1. Tba t with the exception of the protested area 
described in Exhibit 1 hereto attached, the application of 
VEPCO and Edgecombe-nartin a nd Halifax f or area assignment 
be, and the same hereby is, approved. The areas in �art.in 
county sit uated more than three hundred feet from the lines 
of any electric supplier and outside t h e  c orporate limits of 
any municipality are assigned to the respec tive applicants 
or designated as unassigned, all as shovn on Exhibit A 
attached to the applicat ion, incorporated herein by 
reference,. with the exception of the protested ar ea 
described in Exhibit 1 her eto attached. 

2. The protested area described in Exhibi t  1, hereto 
attached, is assigned to Edgecombe-�a rtin for purposes o f  
loads up to 150 kw demand; all loads with contract demand of 
150 kv o r  greater ace assigne d jointly to VEPCO and 
Edgecombe-�artin, subject to the .consumer' s reasonable 
choice of supplier, said choice to be exercised as follows: 
The consumer shall m ake the load for which he will be 
w illing to contract, and his choice of supplier vi-th w hich 
he chooses to contract, known in writing to each supplier, 
with simu ltaneous copy to the commission prior to 
contracting for service and prior to the beginning of 

construction f or any serv ice to him by either supplie r. The 
supplier so chosen ll'ay proceed to con tract with the consumer 
and render the service required unles s otherwise notified by 
the Commission w ithin t en days from the Commission's receipt 
o f  the notice of choice. Heither supplie r shall be 
obligated, how ever, to serve the consumer so c hoosing it, 
except after notice and opportunit y to - be heard. Grounds 
for refusal by a chosen supplier to serve such a load may be 
an economic infeasibili ty, gross duplication of facilities, 
circui tous ro uting, the customer's refusal t o  comply wit h  
the supplier's service regulati ons, or other factual and 
reasonab le grounds which w ould result in burdensome , 
oppressive, or discriminator y practices against its 
respect ive customers, stockholders, or members. In 
constructing to serve a customer vho chooses the supplier 
u n der the conditions herein set out, the s upplier s hall 
construct on the mast reasonably direct, fe asible and 
economical rout e with a viev to a minimum of duplication of 
facilities of any other supplier of electrici ty; it bein g 
�urther provided that all such construction shall be subjec t 
to such further reasonable, special or individual project or 
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territorial conditions as the Commission may, after notice 
and opportunity for hearing. i■pose either on complaint or 
on the Commissi on's. own motion. 

3. Edgecombe-nartin and VEPCO are directed to prepare
and file with the Commission within !JS days of the date of 
this order a further composite o r  joint map shoving the 
territories herein a�signed to each of them severally and 
jointly, by appropriate legend. The commission reserves the 
right to require metes and bounds narrativ e descriptions of 
the territories herein assi gned a nd the complete or partial 
location of all boundaries on the gro�nd should the same, in 
its discretion, become necessary or appropriate. 

LSSUED BY ORDER OF THE CO�MISSION. 

This t he 27th day of Ma y, 1970. 

(SEAIJ 

NORTH CAROLINA UTILITIES conHISSION 
Kat heri ne H. Peele, Deputy Clerk 

EXHIBIT NO. 1 

In narti n county, North Carolina, lying approximately 
1 mile east of the Tovn of Robersonville, beginning at a 
poi nt, this point being further described as being 3120 • 
from the center of the intersectio n  of State Ro ad No. 1401 
and No. 1159 on a line heading H 736 05' W from the center of 
this inte rsection, this point also being approximately 16251

due north from the center line of U. s. Highway No. 64; 
t hence in a straight line 6390' on a heading of N 816201 F 
to a point further described a s  being approximately 38271 H 
60° 10' E from t he center of the intersection of State Road 
No.. 11J01 and No. 1159, this poirit also being approxima tely 
2000 1 due north from the center line of the Seaboard coast 
Lin e  Railroad tra ck running from Robersonville to 
Willi a mston; thenc e in a straight line heading S 96301 V
3050 1 to the eastern right-of-vay of Stat e Road No. 1152 at 
its intersection with u. s. Highway No. 64� thence in a 
generally southwesterly directi on alo ng the eastern right
of-11ay of State Ro ad No. 1152, approximately 6505' along 
t his right-of-way to its point of int ersection vith the 
vestErn right-of-way 0f State Road No. 1151 at its 
intersection with St ate Road No. 1152; thence in a str aight 
line heading approximately N 20 °15 1 W approximately 68251 to
the point and place of beginning. �11 directions described 
are based on true North. Being a ll of that certain area 
c ontaining approxim ately 1 square mile and shown a nd 
delineated within the red lines on that certain map filed 
vith t he North Ca rolin a Uti lities Commi ssion and identified 
as ccoperatives• Exhibit No. fl in Docket No. ES-17. 
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DOCKET NO. ES-17 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the ·�atter of 
Joint Application of Edgecombe-l!lartin county ) 
Electric Membership CorpOration .. Hali�aI ) Ar!ENDED 'ORDER 
Electric !lembership Corpo:cat.ion and Virginia ) UPON RE!!ABD; 
Electric and Power' Company for Assignment of ) REASSIGNING 
A�eas in l!lartin County ) SERVICE AREA 

HEARD IN: The Hearing Room of the Co.m.lU.ssion� Raleigh; 
Nort h Garo1ina .. on October 15, 1970, at ll :OO 
o'clock p. m. 

BEFOBE: Chairman Harry T. 
commissioners John 
Wooten and Riles H. 

Westcott, Presiding,: 
v. !!cDeTi tt, ftarvin

Rhyne

and 
R. 

,APPEARANCES: 

For the Applicants: 

R. c. no·vi son, Jr.
JOyiler & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 
For: Virginia Electric & Power co■pany 

Willi�m T. Crisp 
crisp & Twiggs 
A. ttorneys at Lav
suite ,613,, Bran ch Bank Building 
Raleig}l ,, H orth Carolina 
For: Halifax and Edgeco·mbe-Plartin county · 

Electric 11e11bership · Corporations 

ftarvin v. Horton 
Bridg ers & HOr ton 
Attorneys at Lav 
P. o. Box 1175,, Tarboro

,, 
Horth Car olina

Por: Edgecombe-l'tartin county Elec tric
ftembership corporation 

For the Inte�venors: 

• Paul D. Robe rson
Attorney at Lav

.Robersonville ,, Horth Carolina
For: Tovn of Robersonville, ftartin coimty

Economic oevelop110nt Co11missionf' County 
of ftartin 

BY THE COrti!ISSION: This proceeding is 'before the 
Commission on the joint pleading filed_ herein by Plartin 
Coun.ty ,, the Town of 'Bober sonvill.e and aa.rtin County Econoa�c 
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Development Co1111ission, all parties of . record to thiS 
proceeding, on October 1, 1q10, entitled 11 Rithdraval of 
Protest to Assignment to Edgecombe-Nartin county Elec•ti:iC 
l!emtErsbip-Corporat ion and rtotion in the. cause." 

The al:ove captioned Withdrawal of Protest and Pfotion in 
the Cause vas assigned for hearing before the commission on 
October ·15, 19·10, by Order of the commi ssion, and at said 
ti me all part ies appea1:ed before the co11mi ssion th rough 
appearances as above set forth and offered evidence· and 
argument in support of sa id Vithdraval of Protest and: t'lotion 
in -the cause. 

Virginia Electric and Power Company offered testimony .and 
evidence that there had been a material change in the 
circumstances relating ,to electric service in the one square 
mile service a rea involved in this proceeding and that 
Virginia Electric and Pover Compiny vas nov providing 
wholesale service tO Edgecombe-Martin County Electric 
MembErship Corporation• at a nev substati on built in the area 
providing 12,500 volt service to _ Edg ecombe-Hartin county 
Electric ttembershi p Corporat ion at this point. 

Edgecombe�Martin County Electric Memb ership corporat1on 
offered testimony a nd evidence that it had assisted Virg inia 
F.lectric and Power Company in securing, the site of the nev 
suhstatioiI and had invested approximately $100,000 in 
standby transformers an d in construction of a nev 12,500 
volt distribution sy·stem .s erving 1,000 kv load for the 
RohErsonville Products company withi n the one .Square mile 
seryice area' and a· 750 ·k,r load for Blue Ridge Shoe Compan_y 
·heyond the boundary ·of the one sq�are mile service area. 

By stipulation of counsel of record, the Town of 
PobErsonville, l'lartin _county, and !la rtin county Economic 
De velopment Commi ssion statEd that said partiEs nov desire 
to v ithdrav their protest ·in this proceeding and stated that 
they have successfully promoted economic development of the 
area involved by securing the loca tidn of tvo industries 
served by Edgecombe-l'lart.in county Electric Membership 
Corpo ration and that the service are a involved� w as 
adequately served by Edgecombe-nartin county Electric 
Membership Corporation�_

Further testimony and evidence of' all parties of record 
indicates tbat there are no further desirable industrial 
sites in th e area to be s erv.ed by any other supplier than 
Edgecombe-l!artin c ounty Electric l'Jembership corporation and 
th at it would n o  longer b� advantageous to provide d�al 
assignmerits f·or l oads over 150 kw to Vi rginia Electric and 
Power Company. and �dgecombe-Martin County Electric 
f!emb�rshiP Corporation as heretofOre provided in the 
Commission• s order herein of January 13, 1969, and 'in its 
o riginal Order on ReDand from the court of Appeals issued -on
!'ta y 27', 1970. 
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The above evidence and testimony di scloses a subst antial 
change of condit ions from cQnditions presented to t he 
Commission at the bearing on remand c onducted on ftarch 23, 
1970, and hased upon s a i d change of conditions the 
Commission hereby amends its o rigin al Order on Remand 
entered May 27, 1970, by deleting therefrom all Findings of 
Fact and conclusions r elating to jo int a ssignment of the 
terzitory involved to Edgecombe-�artin county Electric 
!'lem b�rship Corporaticin and Virginia Electric and Paver 
Comfany, an d bas ed upon the nev evidence received at the 
hea 1:ing on cctober 15, 1970, makes the fol loving 

FINDINGS OP PACT 

1. That a change of conditions ha s taken place since the 
hearing in this proceeding on remand on Marc h 23, 1970, and 
that Edgecombe-Mar tin county El ectric Membership corporation 
has now frovided adequa te elec tric service for industrial 
loa ds of 750 kw and 1,000 kv in the area and has constructed
over !100,000 of distribution plant for 12,500 volt service
from the stepdovn tra nsformer from Virginia Electr ic and
Povez Company's 115 kv transmission line in t he area, and
Edgecombe-Martin County Electric Membership corporation nov
provides a dequate service fo r the industrial loads no w 
involved. 

2.. There are no further su itable industrial sites i n  the 
are a  involved beyon d 300 feet fi:om the present d istr.ibution 
lines of Edgecombe-!'lartin county Electric ftembership 
Corporat i on and no useful p urpo se would be served by making 
a joint assignment of the area involved to Edgecombe-Martin 
c ounty Electri c �embersbip corporation and Virgin ia Electric 
and Paver company. 

3. The industria l developm_ent inter e st of 8 art in County, 
the Town of Robersonville, and Hartin county Economic 
Development Commission have now been acco■plished and 
industries have located 11ithin the area involved and ,.are 
being successfully served by Edgecombe-Plart:in County 
Electric Membership corporation. 

CONCLUSIONS 

Based on the above Find ings of Fae t, the Commission 
concludes that its order on Rema nd ente red herein on ftay 27, 
1970, sh ould be amended .to delete all Findings of Pact as to 
the need for joint assignment of sa id territory involved to 
Edgecombe-ftartin County Electric Members hip corporation and 
Virginia Electric a nd Po11er company, and to delete said 
portions of said Order making such joint assignment, and 
that t his Amended Order should be entered reassigning the 
service area involved to Edgecombe�Mart in county Electric 
f'llembership corporation as originally applied for in the 
application filed herein on ftay 9, 1968. 



78 ELECTRICITY 

IT IS, THEREFORE, ORDERED AS FOLLOWS: 

1. That the Withdrawal of Ptotest to Assignment filed by
Martin county, the Tcvn of Robersonville and Ma rtin county 
Economic Development Commission, intervenors in this 
proceeding, is hereby allowed. 

2. That the Order on Remand ent�re d herein on nay 27, 
1970, is amended to delete all Findings of Fact re lating to 
the need for joint assignment of the service area in Martin 
county describe d in said orde r and to delete the joint 
assignment of sai d territory to Edge combe- Pia rt in C cunt y 
Electric �embership Corporation and Virginia Electric and 
Power Company for service of loads of 150 k.v and greater. 

3. That said area in '1a rtin Countyr as de scr ibed in the 
order enteced herein on January 13, 1969, and in the order 
on Remand entered on �ay 27, 1970, is hereby reassigned to 
Edgecombe-r,:artin County Electric !1embership Corporation for 
all electric loa:1s. 

ISSUED BY OR DRR OF THE COfllJHISSION. 
This 28th day of October, 1970. 

(SEH) 
NORTH CAROLINA UTILITIES COAMISSION 
!1ary Laurens Richardson, Chief Cle rk 

Commissioner ffells did not participate in this proceeding. 

DOCKET NO. ES-55 

B!FORE THE NORTH CAROLINA UTILITIES C0!1�ISSION 

In the Hatter of 
Joint Application of Carolina Pover & Light) 
Com�any and Brunswick Electric Membership 1 ORDER 
coq:oration foe Assignment o f  Aceas in ) ASSIGNING 
Brunswick County, North Carolina ) SERVICE AREAS 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room of the Commission, Raleigh, 
North Carolina, on Apcil 7, 1970, at 10 a.m. 

Chairman Haccy T. Westcott, Presiding, and 
Commissioners John w. !1cDevitt, Harvin R. 
Wooten, /'iiles H. Rhyne and Hugh A. Wells 

For the Appl lean ts: 

Sherwood H. Smith, Jr. 
Attorney at Law 
Carolina Power 6 Light company 
P. a. E!ox 1551, Raleigh, North Carolina 27602 
Por: Carolina Power & Light company
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D. F. !'1cGougan, Jr. 
A_ttor ney at Lav
Tabor City, North Carolina 2045g
For: Brunswick Electric Membership Corporati on 

For the Intervenors: 

Kirby Sullivan 
At torney at Lav 
P. o. Box 536, Southport, North Carolina 28461
For: City of Southport 

Davis c. Herring 
Herring, Parker & Powell 
Attorn eys at Lav 
Lav Buil!ling 
Sou thport, North Carolina 28461 
l"o r: Nati onal Dev elopment corporation, Long 

Beach, N. c.; Lincoln Construction Co., 
Inc., Rilmi ngton, N. c. 

BY THE COP!MISSION: This matter arises fro m joint 
application filed by Carolina Power & Light Company (CP&L) 
and Brunswick Electric Membership Corporation (Brunswick) on 
July 25, 19�9, seekinq assignment of electric distributi on 
tet'rit.ories in Brunswick County among the supplier 
applicants in accordance with negotiated agreements among 
the parties pur suant t o  G.s. 62-11O.2{a) (3) of the General 
Statutes of Not"th Carolina and the rules and re gulations 
pursuant theret o. 

By order of the commission entered on the 5th day of 
August, 1969, the commission presct'ibed notice ta be given 
to the public, reguiring tha t  such notice be published in 
the Brunswick county courthouse, Southport, North Car olina, 
the office of C arolina· Po wet' & Light· company, Wilmington, 
North Carolina, and the office of Brunswick Electric 
�embet'ship corporation, Shallotte, North Carolina; and, 
further, that the time, purpose and place of the he aring be 
published. i n  a newspaper having genet"al circulation in the 
ar ea affected b y  said application. The affidavit 9f 
publication in the files of the Commiss ion indicates that 
notice was given in the STAR-NEWS NEWSPAPERS, INC., in Nev 
Hanover County, North Car olina, an August 20 and 27 a nd 
Sept Ember 3 and 10, 196q. Said notice further provided that 
anyone desiring to intet"Vene in the matter or desiring to 
protest the prooosed assi gnment of territory be reguired to 
file such intervent.ion or protest with the North Carolina 
TJtilities Commission at least ten days prior t o  the date of 
hearing set. forth in the notice; and, further, that in the 
eovent no one intervened Ot' filed any protest to the 
application, the commission would determine the application 
on the facts set forth therein and the public re'cards 
available to it in the commissi on's fi,les vi th out holding 
public bearing. 
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fllotion vas made for extension of time within which to file 
pro test.. 11otion was gi:anted. The commission received 
moticn from the two intervenors named in the ca_ption and 
motion to intervene vas granted. 

For good cause shown, the hea·ring date originally 
announced vas continued to April 7, 1970, on which date the 
maltier was formally hearrl. A.pplicants and intervenors were 
present and represented by counsel. 

At the bearing, Applicants• Exhibit 1 (Exhibit A attached 
to application) was explained by Applicants• Witness Barney 
Snowden, a consulting engineer. 

Intervenor National Develo pment corporation and Lincoln 
Construction Company, Inc., through Hi.tnesses Tetnpleton and 
Sneeden offered testimony to the effect that a certain 
portion of tb.e area proposed to be assigned to Brunswick 
should be assigned to CP&L for that it vas contemplated that 
the area would be useil for a n  industrial park; however, no 
specific agreements or contra cts with any industrial firm 
are in evidence i n  this proc eeding, and Witness Sneeden, vho 
holds an option to purchase the land in question from 
Wational Development Corporation, stated in open court that 
he vould exercise the option and attempt to devel op the 
industrial park whether the ar ea was assigned to CP&L or 
�runsvick. 

Interveno r City of Southport sought to have the Commission 
assign to it an area 11hich the applicants in this case have 
agreed to le ave unassigne d, for that there is  a ccmmingling 
of the lines of CP&L, Brunsvick and the City of Southport. 

Applicant Brunswick o ffered rebuttal tes timony and 
documenta ry evidence which tend to show its ability to serve 
the area for which i,t seeks a ssignment and ·its plans for any 
future development of this particular area. 

Based upon the evidence offered, both oral and 
do cumentary, the commission makes the following 

FINDINGS OF FACT 

( 1) That Brunswick is an e.lectric membershi p corporation
duly organized and existing under the laws of the state of 
North Carolina, with its principal office at Shallotte,, 
North Ca rolina .. 

(2) That CP&L is a corporation 
existinq under the lavs of the s'tate of 
public ·utility, with its p rincipal 
business in Rale igh, North Carolina. 

duly organize d and 
No rth Carolina as a 
office and place of 

(3) That the City of Southport is a municipal corporation
organized and existing under the laws of the State of North 
Carolina and is fu rnishing electric service, retail, within 
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its corporate limits an d to slightly more than one h undred 
c ustome rs ?Utside said corporate limits. 

(li) That Natio n al Development corporation purcha sed a 
parcel of land of approximately 757 acres in December, 1969, 
at i:rivate sale and thereafter grante� Lincoln Construction 
Com�any, !nc., an option to purchase this parcel of land, 
w hicb option h ad not been exercised at the time of the 
bea ring of thi s ca use. 

(5) That Bruns wick and CP&L are electric supplie rs as 
defined in Section 62-110. 2(a) (3) of the General Statutes of 
North Carolina and as such ace authorized to apply to the 
North Carolina Ut ilities Commission for assi gnment of 
service areas in accordance with public convenience and 
necessity pursuant to Section 62-110 .. 2 (c) of the General 
statutes of North Carolin a, ana are authorized to operate, 
and ao operate, in the rendition of elec tric service in 
Brunswick County, North Carolina. 

{6) '!'hat CP&L and P.runsv_ick fo r many years have been 
renaering reliable ana adegua te electric service to retail 
customers in Brunswick Co1rnty, and each of the applicants 
owns, maint ains and operates electric facilities of various 
kinds in Brunswick County, with CP&L rendering wholesale 
electric servic e to the City of Southport, North Carolina, 
who in turn distributes electric powei: at retail .. 

(7) That Cf&L and Brunswick: have been negoti ating :>ver a 
period of several months concer ning Bru-nsw iclc county, and as 
a result of these negotiati ons a joint agreement has been 
reac l:e d hy both a i:plica n ts covering all the areas of 
Brunswick county which lie outsi de the corporate limits of 
the City of Southport except that portion which t he 
applicants request be left unass igned as set forth in 
Exhibit 1 of this proceeding (Exhibit A att ached to the 
application) • 

(8) That applicants have pr epared a map of Bruns�ick 
County, which through appropriate legends designates the 
area that the applicants have agreed to under the joint 
agreement, designates the areas th at are requested t o  be 
unassigned, and also designates the areas in Brunswick 
County which are not in any respect involved in the instant 
application {Exhibit A attached to the applicati:Jn and 
Fxhibi t 1 of this proceeding). 

(9) Tha t the assignment of service areas and unassigned 
serv1ce areas as provided for in Exhibit A {map attached to 
application) will sei:ve public convenience and necessity. 

(10) That the lands now belonging t:J N'a tional Development
Corroration as described in this proceeding and now under 
option to Lincoln Construction company can be adequately 
served by either Brunswick or CP&L, a nd. that the area agreed 
upon by th e applicants for assignment purposes should not be 
disturbed .. 
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(11) Th::tt the Commission .is w it hout legal a uthority to
qrant the request of the City o f  Southport for assignment of 
areas of Brunswi ck: county outside the city liDlits of the 
City of Southport. 

CONCLUSIONS 

The North Carolina General Assemb·ly • in 1965 
Gene ral Statute 62-110.2. of which section (c) (1) 
fol l ows: 

enacted 
reads as 

"In order to avoid unnecessary duplication of electric 
facilities, the commission is authorized and directed to 
assign, as soon as pra cticable after January 1, 1966, t o  
eledtric suppliers all areas, b y  adequately defined 
boundaries, that are outsi de the corporate limits of 
municipalities and that are more tha n �00 feet from the 
liries of all electric suppliers as such lines exist on the 
dates of the assignments; provided. that the Commission 
may leave unassigned any at"ea in vhich the commission. in 
i ts discretion, determines that the existing lines of two 
oc more electric .s uppliers ace in such close proximity 
that no substantial avoidance of du plication of facilities 
would be accomplished by assignment of such area.· The 
Co�mis sion shall make assignments of areas in accordance 
with public convenience and necessity. considering, among 
a-thee things, the locatiqn of existing line� and 
facilities of electric suppliers and the adequacy and 
dependability of the service of electric suppliers, but 
not considering rate differentials among ·electric 
sui;pliers. u 

The evidenc e in this proceeding te nds to show that 
applicants have negotiated with great care in an effort to 
reach the propos ed assignment in Bru nswick County, which 
assignment provi<ies the maximum of efficie•nt and dependable 
se rvice in the areas based upon t he public convenience and 
necessity. The evidence fucthec tends to show that the 
applicants have followed statutory provisions in reaching 
this agreement a nd i n  the fi ling of a joint application. 
The commi ssion is authori�ed and directed to assign, as soon 
as practicable, to electric suppliecs as defined by Statute. 
areas by adequately defined boundaries that are outside the 
cor�orate limits of municipalit ies and that are more tha n 
three hundred (3001 feet from the lines of all electric 
supplie rs as such lines exist on the dates of a ssignment. 
we therefore concl ude that Applicants' Exhibit A attached to 
an a made a part of the application should be accepted by the 
Commission as accurat ely defini ng the s ervice area 
bounGaries as desc ribed in said exhibit. 

IT IS, THEREFORE, ORDERED: 

That the application of Carolina Power & Light Company an d 
Erunswict Electric �embers hip Corporation for a rea 
assignme nt be, a nd the same herehy is, approved, and the 
areas in Brunswick C ounty situated more than three hundred 
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(30� feet fro• the lines of any electric supplier an d 
outside the corporate li■its of any municipality are 
assi�ned to applic ants in the ■anner set forth and described 
on Exhibit � incorporated herein bf reference and ■ade a 

part of tbis ord er as fully as if set out herein. 

ISSUED BY ORDER OF THE co""IS5ION. 

This the Pth day of "ay, 1970. 

NORTH CAROLINA UTILITIES co""ISSION 
"ary Laurens Richardson, Chief Clerk 

(SEAL) 
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DOCKET no. G-5, SUB 69 

BEFCBE THE NORTH CAROLINA UTILITIES CO�MISSION 

In the Matter of 
Application of Public Service Company of 
North Carolina, Inc., for an Adjustment 
in Rates and charges 

ORDEF APPROVING 
INCREASE IN RATES 
AND CHARGES 

HEARD IN: The Hearing Room of the Commission, Raleigh, 
North Carol ina, on July 14 a nd 15, 1970 

BEFORE: Chairnian Harry T. Westcott, Presiding., and 
Commissioners John w. l'!cDevitt, Harvin ·R. 
Wooten, 11.�les H. Rhyne and Hugh A. Mel.ls 

APPEARANCES: 

Pot' the Applicant: 

P. Kent Burns
Boyce, !!itchell, Burns & Smith 
Attorneys at Law 
P. o. Eox 11106, Raleigh, North Carolina 

J. Mack Holland 
Mullen, Rolland & Harvell 
Attorneys at Lav 
313 South Street 
P. O. Box 488, Gastonia, North Caroli na 

For the Intervenor: 

Claude v. Jones 
Attor ney a.t Lav 
111 Corcoran street 
Durha m, North Carolina 
Fo r: City of Durham 

For the Commission's Staff: 

Edvard E. Hipp 
commission Attor ney 
P. o. Box 991, Raleigh, North Carolina

WESTCOTT, CHAIRl!IJ\N: On February 1R, 1970, Public Service 
com�any of North Carolina, Inc., hereinafter referred to as 
"applicant," filed with the Commission an application for 
authority to adjust and increase its rates and charges for 
natural gas service which applicant su pplies to retail 
customer s in its N orth Carolina service area. In said 
fili ng, applicant proposed to increase all of its rate 
schedules in the amount of 1 cent per Mcf which represents 
an increase in its cost of purchased gas, which said 
increase ·was approved by the Fede ral Power commission in 
Docket No. RP70-18 and made effective January 1, 1970. The 
applicant also proposed to adjust its rates and charges by 
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an amount equal to an appropriate adjustme nt in th� 6i gross 
state recei pt's tax applicable· to the· ·1 ce nt per !!cf increase 
heretofore Menti oned.· Applicant proposed to inst_itu te the 
above-me11tioned in�re aSe- on P!arch 21, ,1970. 

On March 13, 1910, the commission,, .being of the opinion 
that the i ncreases requested by the applicant affected the 
interest of all of its retail customers, de clared the 
proceeding to be a general rate case in accordance vii;_h 
G.s. 62-137 and ordered that t he matter be .suspended a-nd se t 
for invest igation a·nd .hearing on June 30, 1970, , and that
Not.ice to the Publi c be published as proyided by lav. By 
order of !1arch 17, 1970·, the 'bearing wa·s cont:inu�d until
Jtily 14, 1 �70 ..

Applicant filed a Reply on narch 18, 1910 ,, requesting that 
the Commission modify its Order of March 13, 1970, so as to 
eliminate the pro vision suspend.log the schedule of rates 
filed by the app+ica11t.. on March 21,, 1970, the commission 
entered an - Order denying the req!]ested- modiffca tion o� its 
Order.of Suspension of !!arch 13, 1970, without prejudice to 
the right of the applicant .to invoke the provi sions of
G .. s. 62-135 to place its requested rate increa_se into effect 
undei: bond or ·unrlertaki ng as provided by law. 

,On 8arch 18, 1970, the applicant filed w.ith the Co■mission 
an undertaking u_nder .the provisions of. G .. S. 62-135, whereby 
the applicant agreed tq r efund to its c ustomers, together 
vith interest at .the rate of 61 per annum., any amounts 
collected by it vhich are not finally ap prowed ·.by t he 
Commission in this proceeding. On rt arch 27, 1970, the 
Commission e ntered an-Order app;oving said undertaking. 

On June 22; 1970, the City of �urham filed an application 
for intervention as a municipal corporation on i t,s ovn 
behalf and on beh alf of its residents vho are customers ,of 
the app·licant.. on July 1 ,, 1910, the commi ssion entered an 
Order permitting· intervention by the City ·of Durham. 

The evidence -of the applicant in this proceeding in'dicates 
that the Federal Paver Commission in Docket No. "RP70-18 
approved a natural gas rate increase ·of 1 cent per r!cf upon 
the �quest of Transcontinental Ga·s Pipe I.ine Corporation, 
applicant's sole supplier, effective January 1, 1970, and· 
that t he purpose of. this applicati•on filed i� this 
proceeding is to increas� applicant's r�tes onl y by an 
amount equal to the _increased cost of, its pui;chased gas and 
the related gross rece ipts •tax. The evidence of the 
appli�ant further tends" to indicate that the cost of 
purchased gas experienced by it -in the calendar year 1969 
was $15,356 1038, amountirig to approximately 501 of the 
ap plicant•-s gross opera ting revenues. 

It further appears from applicant's evid ence 
existing rate structure produCed for.the applican t 
calendar year ending December 31, 1969, gross 
revenues in the amount of $31,1_73 1 942; that 

t.tiat its 
for the 

operating 
ope rating 
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expenses relating to purchased gas, operation and 
mclin-!e?anC8·, deprecia1;ioti and state and federal i'ncome ·tax 
provisions resulted in.' a. net, operating inCome· for return-.,· 
including i nterest during .•construction, of $4,597,269, aild 
vhen related to end-of-period rate ba·se o f  $65,31'8,. 071" 
cors-isting of plant i nvestment:, materials and supplies and 
cas h working capital, •-the applicant earned a rate of return 
of ?.OQ�s· 

Th€ evidence presented,by the• applicant fUrther tends to 
sb6v that after making pro fotma adjuStments. the proposed 
rates vould produce gross- operating revenues for t'he test 
period of !31,626,022; operating expenses of $27 ., 249,662 clod 
net income o f  $4,376,360 and after inciusion of int erest. 
during. construction of $107 ,. 201 would result in a net 
operating income for retu rn of $4 1 483 ,. 56·1 and produce on the 
applicant• s net investment at the end of the te st periOd a 
rate of return of 6.8Sli that val�e of applicant's plant arid 
p roperties stated at ctirre nt c osts · .. less estimated 
deprecia tion am.oun ts . to $88,577,567 and taking into 
consideration adjustments for contributions in 'aid of 
construction, mat erials and supplies, and cash vorkitig 
ca pi ta 1, results 'in a- total fair .value rate base of 
$91.,430,. 598; _that when ·related to applica nt's net operating 
i ncOme of $�,597,269, ·results in a r at e  of return of 5.031; 
that after making pro forma acljustment:S relating. primarily 
to applicant's expenses of purc hased ga,s and related ·groSs 
rece,tpts ta J: .wh ich reSult in n�t operating income for retur'n 
of:$4 ,. 483., 561, a rate of ·return on the fai·r value of 
applicant• s proper·ty of 4. 90� - would result; that utili-zing 
the sa me net operating income for retu�n applied .t o ·the 
origina·l cost rate ba se of $65,318; 071 when applied· .to 
applicant's •end-of-period ·net' investment before pro fo'rma 
aa-juistments, a r ate 'of return •of 7 .. 0411 would result unde_r 
ap plicant•·s existing rates for the test period, ana a fter 
pro forma,adjustments to· the original cost rate base a rate 
of return of 6 .8 51 would reSult urider app.lica nt•.s · proposed 
rat es. 

At the directfon of .-the Commission, the Accounting Staff 
of tbe· Commission made an exa mina.tion of the books and· 
record's · of the 'applicant. · Tb'.e examination covered. the 12-
montb test p�riorl ending DeCember 31, 1-969, the same test 
period u tilized by the applicant in this proceeding. The 
evidence deri veil. from the investigation' ·made by 'the 
commission Staff tends t o  .show for the tes t period that 
applic_ant•s gross,rev�nues amounted to $31,173,942; 'that 
t otal operating· expenses al)lounted ·to $26 ., 683,874 ,. re:5ul.ttng 
in_net ope rating income· of $4,490,, 068, and vhen taking i nto 
account a customer growth factor of 3:..77'l and :interest 
dur'ing c onstru ctio n ,  .resulted in a net operating income for 
return of $4,766,589; that applicant's Det inTestmE!nt in 
u tility Plant· plus al],ova.nce for working capital amoun ted to 
$64 ,,953,863, resulting in . a rate of r eturn on net investment 
of -7 .341. The Commission staff evidence further tends to 
indica te after a dju�tments for· applica·nt·•s proposed rates· 
that a·pp}icant!s· grOss re_venues for t he same pei;iOQ woul'd 
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have amounted to. $30,968,Q23; that the Staff's expense 
adjustme n ts �iffer from the applicant's because applicant 
made •-no pr·ovision for the uncollectib�e pr ovision, liability 
insurance·, gas used by ·the· company, unaccounted -for gas or 
variations in stored ga·s; that such. adjustments were 
considered by the Staff in, making adjustments for 
applicant's pro�osed r ates; that .. taking said adjustme nts 
into consideration, applicant• s total operating expenses 
vould ha ve been $26,541,638, resulting in n et opera ting 
income for return of $4,694,278; and vhen cons idering 
applicant• s investment in plant, less reserve s an·a 
contributions, and takirig into considerati on allowance for 
working cap-ital., applica nt's net investmeqt in .plant would 
ha-ve be en $65,059,805 an d voul d have r esulted in a rate of 
return on net investment of 7.22%. It appeared from t he 
commissi on Staff's investigati on that appli cant would have 
experienced for the .test petio d an incre ase in opera ting 
expense of $451,81'4 wj.th respect. to the increase of 1 cen� 
per 11<;:f and $26,810 as a resu·lt of the corresponding 
increase in gross receipts tax • 

. In consideration of the. record herein and the evidence 
adduced at the hearing in th is proceeding, brief_ly 
Summarized ab?ve ., the Commission enters the following 

PIN DIN GS OF FACT 
• 

(1) Appli_cant, Publi<;: Service company of North c;:arolin a,
Inc., is a duly fr anchised and operating public utility 
under the l·avs of North. ca�olin a and is subject to the 
jurisdiction of the North ca rol ina Utilitie s commission for 
the purpose of fixing its rates a nd·. charges. 

('2) That applicant experienced an in cre ase in its cost of 
purchased gas of 1 cent pet �cf res ulting �rom an increase 
allowed to its supplier by the Fede r al Pover commiss'ion in 
Docket No. BP10-18 which was made effective January 1, 1970, 
and further e xperi en ced as a rel ated expe nse an increase .in· 
t.he 6.� gross rec eipts tax applicable to the in cre ase 
heretofore mentioned·.

(-3) In con sidering applicant's operating rev�nues a nd 
expense� for the t'.9st period, applicant would ha ve 
�xpe,r ienced -as a r.esult of the incre ase of 1 cent pe_r Hc·f an 
incre ase in Lts Operating expenses re lating to the cost of 
pu rchas ed_ gas of $451,814 and $26

., 
870 vith respect to· the 

g_rOss receipts t ax ,applicclble t o  sa�d increase. -

(4) That the 
property us ed and 
to the pub lie 
$.72, ooo, ooo. 

fair Valu e of the applicant 
useful in providing the serv.ice 

within this Sta �e is not 

utili ty•s 
it rende rs 
less than 

( 5) Ths1. t undE!r 
th� 12-month period 
realized operating 

applican t's existi�g rate structure for 
....ending December 31, 1969., applicant 

revenues i n  the a-mount of. $-31.,-173 ., 942, 
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thereby perRitting applicant to ea rn a rate of return on ·net 
boo� investment of 7. 3tat:·:. 

(6) That under the, rates proposed by applicant in this
proceeding and with reSpe�t-. to the t�st period, applicant 
vould rea lize operatifig revenues of $30,968,023 vhich vould 
perm ii; applicant t·o ear·n a rate of return on net book 
investme�t of 1.22,. 

(?) That under 
experienced fo r the 
to ·$26,683,. 8.74. 

its existing ·rat e st·ruct ure, applicant 
test period open ting expenses amounting 

(8) That under th� tates proposed by
proceed'ing, it would· experience operating 
amount of $,26,-547, 638. 

applicant in this 
expenses in the 

( 9) That to require a·ppl.icant to absorb an increase of 
1 cent_ per ncf as a re_sult of the increase imposed !].pon it 
by, its--supplier, Transcontinen tal Gas Pipe Line �orporatio_n. 
vould result i n  the applicant being required to operate at a 
rate of return that w ould be less than just a nd reasonable 
or sufficient un!l,er "the appJ.icant•s operati ons as a publ_ic 
utility. 

(101 That under appli:cant•s existing rate structure vith• 
respect to the test period. it vas permitted to earn a rate 
of return on the fair value of its property. of 6.811. 

(1.1) That. 'under the ·ra·tes ,proposed liy the applicant. _lt. 
would be permitted to earn a ,ra te of return of 6 •. 711 on · the 
fair value of its property. 

(12) That the rates proposed hy applicant are just and
reasona ble and will not .moxe than offset the, incr eased cost 
of pu:I'ch�sed ,gas i■posed, upon it b-y its stlpp lier. and t·he. 
corresPonding- increase in gross receipts tax applicable to 
said incr�ase. · 

Based_ upon the foregoing Findings of Fact, :the commissi,on 
■akes the following 

• CONCLUSIONS 

The' co■mission is of the opinion that to.rrequire applicant 
t.o atsorb the increase :of,' 1 cent per llfcf· imposed upon it by 
its supplier, having been a pproved by t.he·Federal Paver 
com11-issicn, re sult s iO: additional operating ex penses vblch 
it should be allowed to ,recover in this particular case. 

As a· public utility, applicant is _ entitled to a just ·and 
reasonable rate of retu�n based upon the fair value of its 
pro perties used and �seful in rendering_the service fo r 
vhich the rate is established. 

The ·Com.mission does Dot regard 
increase in rates expe�ienced b y  

the 
the 

allova nee of this 
appiicant as an 
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�ndication that the gr anttng of such an incr�ase should be 
construed as a precedent by �his company or any other 
utility, that .all increases i■posed upon i-t.� suppli er by t he 
Federal Power Commission vill necessarily result in� that 
utility receiving, a corresponding increase iii rates gr anted 
by t�is Co11.mission upon app lication by such ut ility. 

The Commission is of the opinion that the rates in this 
proceeding filed by applicant are just and rea son a ble un der 
the· operating conditions which, applica-nt is nov 
experiencin g, and tha t the incre:1.se .under applicant's 
proposed rates vill result in a just and reasonable rate of 
return, thereby permitting applicant to realize sufficient 
earnings to enabl e it to provide adequate service to its 
customers • 

. -, 
BaSed upon the foregoing Finding s .of Fact; and conclusions�, 

.IT :is, T,HEREFOB_E, OROEll:ED as follows: 

,( 1) That the. schedule .o f rates filed by app licant in this 
pr o ceeding_ be, and the same hereby. is, approved as .being 
just and reasonable. 

(2) Th at approval of applicant's proposed rat es as being
just and reasqna·ble has th e effect of satisfying t.he 
conditions of the und ertakin g filed by the applicant in this 
proceeding under G.s. 62-135, and' approved �y the commission 
on !!arch '27,, 1970, and, therefore, no r efunds vi11 be 

necessary under th e provisions of the undertaking filed -by 
the applicant. 

(3) That the Ordei of Suspension issued by 
in t his pro cee ding .on l'larch 13, 1970, be, 
hereby is, vacat ed and set aside .. 

the Com11ission 
and the s aae 

ISSUED BY ORDER' OF THE COft�ISSION. 
This the 28th d ay of August, 197.0. 

·, ....  

HORTH CABOLINA UTILITIES COftMISSIOB 
(SE�L) nary L�,urens Richardson, Chief Clerk 

.J 

DOCKET NO. G-21, _SUB 58 

BEFORE THE HORTH ·CABOLIII A UTILUIES- COMftISSION_ 

In· the l'latter of 
Applicat ion of North Carolina Natural Gas 
Corporation for Authority to Issue an d 
Sell 12,500 Shares of its Common Stock, 
$2. 50 Par Value, ·to certain officers of 
N"orth carolina _Natural Gas Gorporatio n, 
Pursuant to Qualified Sto ck Option Plans 

. 

l 
) ORDER 
) AUTHORIZING 
) ISSUANCE AND 
l SHE OF 
) COft!OH STOCK 

ey' TBB 
Natu1:al 

C08!ISSION: 
Gas corporation 

on October 9, 1970, Horth Carolina 
filed 'Vith this commission an 
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application for approval. of the issuance and -sale'of 12,500 
shares of common stcck, cur rently �eld in reserve fOr · 
issuan·ce und er t he employees• qualified stock option pl�n, 
as follows: 

Officer 

Frank Barragan,. Jr., Presiden� 
Willard P. Baldvin, Vice President 
HOvard t. Ford, Vice-President and Treasurer 
.w. ·G� Hill, vice-President ., S81es

.. Tot:al 

Shares 

5,000 
2,500 
2,500 

__M!lQ_ 
12-, 500 
===== 

The ;Directors of the company, .at the,it' meetin g. he_ld ·on 
January 10, 1967, resolved that Certain. officers of the 
compa ny, -as named aboYe, be granted options to purchase the
common stock of the company pursuant_ to the terms of certain 
option agi'eem.e!],ts. The 12,500 sha:res reserved for the·_ 
optlons grante d  to these- officers represents less t:han 11 .Of 
the company's outstan'ding common stock. The opt.ion p rice of 
each s har� vas set ·at $5. 50 pe r share·, which represented 
12 1/2¢ above 1001 of the mean betveen·.the highest ilnd 
lowest price per shares represented by the p ub lic 
transactions in buying and selling North Carolin a  Natural •s 
com■on stock r $2.50 par. value, on the date the op1:ion 
agreements vere ap proved· by the Directors of Horth carolin8. 
Natu_r al Gas Corporatio�. The· stock opt.loo plan vas ap proved 
by the stockholders at their annu"al meeting·.t>n January 9, 
1968. The proceea.s of _$58, 750 to be realized· from- the sale 
of the stock v.1i1 be contrib uted to the general funds of the 
company. There will be no exp ense incurred by the co■p13,ny. 
i� issui ng such securiti�s. 

The commission is of the opinion, and, so concludes, that 
the proposed issuance and Sa·le of securities is not 
incompatible vi.t h· the public interest., i s  not i·nconsistent 
vitb th·e proper perfor11ance by North Carolina Natural Gas 
corpciration of its service to the publicr and vi ll no_t 
impair that corporatiOn•s abili:1:y to perfoi:'11 such �ervice._ 

IT IS, THEREFORE, OBD�RED that the I. applicant Kor.th 
Carolina Natural Gas Corp�ration is allthori'zed to issue atjd 
sell 12,500 shaLe s of its co■mon·stock, $2.50 par nlue, to 
certain officers of Nor.th Carolina Natural -Gas Corpo'ration, 
Pursuarit to the qualified sto9k option plan det.ai�ed above. 

ISSUED BY ORDER OF THE CO!!ISSION. 

This 16th day of Rove!lb er, 1970. 

(SUL) 

NORTH CAROLINA UTILITIES CONIIISSIOH 
ll�ry Laurens Ric hu;·d sOn, Chief Clerk 
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DOCKET HO. G-9, SUB 79 

BEFOEE THE NORTH CABOLIRA UTILITIES COffftISSION 

In the .ftatter of 
Piedmont Natur al Gas Company ,, Inc. 
- Applicati on for Authority to 
Is�ue and Sell Securities

ORDER GRANTING 

AUTHORITY TO ISSIJE 

AMO SELL SECURITIES 

This cause comes before the commission upon an Application 
of Piedmont Natural Gas company, Inc. (Company), filed under 
date of Play 19, 1970, through its Counsel, PlcLendon, Brim, 
Brooks, Pierce & Daniels, Greensboro, North Carolina, 
wherein approval of the commission is sought as f ollows: 

1. To issue 200,000 shares of its co■11on Stock, par 
value $.50 per share, and to offer said shares to the 
public through a group of undervri ters; and 

To enter into a n  Underwriting 
of underwriters represent ed by 
Incorporat ed. 

A.greement vith a group 
White., Weld & Co., 

FINDINGS OF FACT 

1. The company is incorporated under the Iavs of th e 
Sta te of Nev Yo rk and is duly qualified to transact business 
as a foreign corporation in the State of North Carolin·a , as 
well as in South Carolina, vith its ge neral office and 
principal place of business lo cated in Ch arlette, Horth 
Carolina, and is a ga s distribution company owning and 
operating facilities in its au thorized territory, including 
�2 cities located in 14 c·ounties in North Carolina. 

2. In order to meet th e increasing demands for gas and 
to facilitate, improve and extend its services, the company 
spent some ta,soo,ooo ($6,216,000 in Horth Ca rolina) during 
t he period f'l.ay 1, 1969 (the date of latest permanent 
financing), through f'l.a�ch 31, 1970, and proposes to spend 
some $10,000,000 duri ng 1970. 

3. In o rder to finance the construction program, the 
company has borrowed approximately !6,000,000 in short-term 
bank notes, the proceeds of which have been applied to the 
program. 

4 .. The company propos es, subject t o  approval of the 
appr opriate regulatory agencies, to issue and sell 200,000 
shares of its Common Sto ck to the pablic and tha t such sale 
will be underwritten by a g roup of underwriters represented 
by White, lield & co., Incorporated. 

s. The initial
price not higher th an 
the Nev York stock 
agreement between the 
underwriters, and the 

public offering price vill be a fixed 
the last asked price of the shares on 

Exchange imtnediately prior to the 
company and the repr esentative of the 
purcha se price per share to be paid to 
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the company vill be an amount equal to the initial public 
offering price less an amount per share to be determined by 
agreement betveen the company and the representative. 

6. The expenses of the issue and sale of the sha res will 
be approximately $40,000 and the underwriters• commission 
will be approximately $200,000. 

7. The net from the sale of the shar es will be a p pli ed 
toward the payment of short-teem loans owing to banks. 

CONCLUSIONS 

From a review and study of the application, its support ing 
data, and other information in the commis sion's files, the 
commission is of the op1n.1on and so concludes that the 
tra nsaction herein proposed is: 

(a) For a lawful object within the corporate purposes of
the Petiti oner;

(b) Compatible with the public interest; 

(c) Necessary and appro p riat e for and consisten t vith the
prop er performance by Petitioner of its service to 
the public a nd will not impair its ability to perform 
that service; and 

(d) Reasonably necessary and appropriate foi s uch 
purposes. 

I'I IS, THEREFORE, 
Company, Inc., be, and 
and pe rmitted under 
the applica tion: 

ORDERED, That Pie dmont Natural Gas 
it is hereby authorized, empowered 
the terms and conditions set forth in 

1. To issue 200,000 shares 
value S: .. 50 per share, and to offer 
th rough a group of underwriters; 

of its Common stoclt, par 
said shares to the public 

2.. To enter 
of underwriters 
Incoxpo rated; 

into an un derwriting Agreement with a group 
r epresented by- White, Weld & co .. , 

3. To devote the proc eeds to be derived from the 
issuance an d sale of the securities described herein to the 
purFoses set .forth in the Application; 

4. To file with this Commis sion, when avai1able i n  f inal 
form, one copy of the Underwrit ing Agreement; 

5. To file with this Commissio n, in dup licate, a 
verified report of actions taken 
consummated pursuant to the authority 
a p eriod o f  thirty (,30) days fo llowing 
transactions authorized herein; and 

and transactions 
herein gra nted vithin 
the co■pletion of the 
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6. To file vit.h this Cos�ission, in the future, a notice
of negotiations of short-term hank notes setting forth the 
principal amount the reof, the rate of interest. and the dat e 

of oa turi t.y. 

ISSUED BY ORDER OP THE COft!ISSIOH. 

This the 1st day of Jone, 1970. 

NORTH CAROLINA UTILITIES COl'll'IISSIOH 
Ka therine ft. Peele, Deputy Cl e rk 

(SEH) 

DOCKET RO. G-9, SUB 80 

BEFORE THE NORTH CAROLIU UTILITIES co��ISSIOR 

In the natter of 

Piedmont Natur al Gas Company, Inc. - ) 
Applicatio n for Authority to I ssue ) 
and Sell $11,000,000 Principal Amount) 
of Fi rst l'lortgage Bonds ) 

OBDEB APPROVING 
ISSUE AND SALE 
OP BORDS 

This cause co.11.es before the Commission upon an Application 
of Piedmont N at ural Gas c o.11.pany, Inc. (Co■pany), filed under 
date of June 8, 1970, through it s counsel, PlcLendon, Brim, 
Bro�oks, Pierce and -Daniels, Greensbor o, Ho rth Carolin a, 
wherein author ity of the commis sion is sought as follows: 

1. To issue a nd sell s11,ooo,ooo aggregate principal 
amount of First �ortg age Bonds ____ I Series due 1995
(the Nev Bonds); and

2. To execute and deliver a Thi rteenth supple11.enta l
Indenture, dated a s  of July 1, 1970• to an original
indenture to secure pay■ent of said Bonds. 

FINDINGS OF FACT 

1. The company is incorporated under the laws of the 
St ate of Nev Tork; is duly dose sticated under the l aws of 
t.he State of Horth Carolin a; is engaged in the busine ss of
'transp orting, distributing and selling na tural gas in the
State s of No r t h  Carolin a and South Car olina; is a public
utility as defined in Article ·I of Chapt e r 62, Ge neral 
Statutes (G.s. 62-1 - G.S. 62-41 of Nor th Carolina; and it s
OJlerations in this st ate are subject t o  the jurisdiction of
the North Carolina Util ities commission.

2. This Commission has p r eviously granted the compa ny a 
Certificate of convenience and Nece ssit y authorizing it to 
acquire certain gas franchises and properties in the State 
of Nort h Carolina. and the company now holds franchises a nd 
is furnishing natural gas to customers in ll2 cities an d 
towns locate� in 14 counties in North Carolina. 
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3. The compan y in order t.o meet t he increasing demands 
for gas and to facilitate. improve and extend its services 
bas spent. 18,590., 077 ($6,215,974 in North Carolina) du.ring 
the period !'lay 1, 1969 through !farch 31, 1970 and pr:>poses 
to spend a pproximat ely $10,000,000 during 1970. 

4. On June 2, 1970,. the co11panf sold 200,000 shares of
its Common Stock a t  a price of $17 per share and 
approximately SJ, 000,000 of such proceeds will be applied to 
the partial payment of outstand ing short-term notes. 

5. The company proposes to issue a�d sell the Nev ,Boµds 
through negotiations with White, iel.d & co., Incorp::,rated 
(the rep resentative). The representative will make a public 

offering of the Nev Bonds at a price to be agreed upon with 
the company. 

6. The Nev Bonds are to be issued under the ftortgage and
Deed of Trust, dat ed as of !larch 1, 1951, as heretofore 
supplemented and modif ied. The interest rate, price to the 
company and the undervi ting c ommission will be determined in 
negotiation with the representative. 

7. A portion of the proceeds from the sale of the Nev
Bonds will be used to retire c redit notes whic h are expected 
to aggregate $6.500,000 at the time of closing a nd were 

incurred t o  meet cons truction costs in 1969 and 1970. The 
balance of the proceeds will be a pplied to the remainder of 
the 1970 construction p rogram. 

CONCLUSIONS 

Fi:011 a review and study of the Application, its supporting 
da ta an d other information on file with the Commi ssion, the 
Commission is o f  the o pinion an d so concludes that the 
issuance and sale of the securitie s herein propo sed under 
the terms and conditions set fo rth is: 

(a) For a lawful object within the corporate purposes of 
the Petitionei:;

(h) Compatible wit h t he public interest;

(c) Necessary and appropriate for and consi ste nt wit.Ii the' 
proper performance by Petitioner of its service to
t be pub lie and vill not impair its abili ty to perform
tha t service; and 

(d) Reasonably necessary and appropriate for such 
purposes.

IT IS THEREFORE 
company, Inc., be and 
permitted. subject to 
5 below: 

OP.DERED, tha t Piedmont Natural Gas 
it is hereby authori�ed, emfovered and 
the limitations contained in paragraph 



1. To enter into
tnco�porated. for the 
($11,000,000) principal 

Series due 1995; 
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negotiations with White. Weld & Co •• 
sale of eleven million· dollars 

a ■ount of First IIQrtgage Bonds __ j 

2. To �x�cate and deliYer to the ·Trustees a Thirteenth
Stippleaental tndenture,to an original�tndenture for payment 
o'f. the Bonds; 

3. To devote the proceeds to be deri1'ed fro11 the
issuance and sale Of the securities ,described herein to the 
purposes set fort� in the •Application; 

ll. To fil� vlth the commission� when aYailable in final 
form, one� copy eac� of the Thi r teerith supplemental Indenture 
and the Undervriti n9 Agree■ent; · 

5. ExcE!pt t hat the sale of t he Nev Bonds shall· no t• be
consu■11ated until the results of ·negotiations vith 
undervri�ers and a shoving that such resul ts and the 
underwriters• _compensation connected -with the proposed sale 
are r�asonable, have been made a matter of tecord in this 
proceed'ing and a supplemental. order entered by this 
co11missi oit approvi ng the price to be pa·id to the co11pany, 
the interest. rate to be borne by the Nev Bonds and the 
public offe_ring price. 

6. To file vith this Commission, in duplicate, a 
verified report of actions : ta ke n and transactions 
consumma ted pursuant to the authority herein granted within 
a period of t�irty (30) days fOlloving the completion of the 
transactions authorized herein; and 

1'. To file vith this commission, in the future, a no tice 
of negotiations of shor t-ter■ ban� notes setting forth the 
princit,al amount. thereof, rate of i.nteres t 8.nd 11atUrity 
dat e. . � 

IT �S PURTHEtl OBDEBED, That this proce�ding be arid the 
same is continued on the docket of the Co■11ission, foe the 
·purpose of the commission taking sucli fu.rther action a·s it 
may· deem appropriiit� vhen the company shall have made a
matter .of reco rd in this ·proceeding , the price paid to the
company, the interest rate and the public Offering· price; 
and nothing in this order shall be construed to depriYe this· 
commis sion of ·1 ts regula1:ory authori1:y under the law. 

ISSUED BY ORDER OF THE CO!MISSIOR. 

This the 19th day' of June, 1970. 

(SE AL) 
NORTH CA BOLIU UTILITIES COHISSIOH 
nary Lau rens Richardson, Chief Clerk 



96 GAS 

DOCKET NO. G-9, SOB 80 

BEFORE THE NOBTH CAROUU UTUITIES conkISSION 

In the ftatter of 
Piedmont Natural Gas Company, Inc. - ) SUPPLEMENTAL ORDER 
Application for Authot'itJ tO Issue ) GRANTING AUTHORITY 
and SE!ll, $ i 1,000,000 Principal Amount. ) TO• ISSOB' AHO SELL 
of First ftortgage Bonds ) BONDS 

Under da te of June 19,- 1970, in t he above s ubject matter 
and docket Dumber, this Commission issued i ts Order 
autboriZ:fng Piedmont Natural Ga s Company., Inc., to issue ilnd 
sell $-11,000, 000 aggregate princ;ipal amount ·of First 
!tort.gage Bonds · __ 'I Seri� due 1995 · .(the Bev Bonds)., 
thr ough- n_egotiations vitb underwriters headed by White, Weld 
& Co., Incorporated. The sale of t�e Nev Bonds, however, 
vas. not to be consummated until _the �esul�s of the 
negotiated sa1e shall ha ve be�n made a matter of record and 
a Supplemen tal Ordet .issued by this Commissi on approving the 
price to be paid to ·the company,. the 'interest rate to be 
bq_rne by t�e Rev B ondf:1 ,a_nd the public · f?ffering price. 

0-n June 23,. 1970., ·the compa ny informed the co■mission by 
.t�lephon� and telegraph Of the results Of the negotiated 
sale of ·the Nev Bonds as follows: 

1. 
2 •. 
3. 
q_ 

Coupon rate 
Public offering price 
Price to be paid- ·to -the co■pany 
Underwriters• co■mission 

10.251 
100.451 

.99.3251 

1.·1251 

It . appears to the commission that this information 
complies with a11 · of the. ·requirements of Article 8 of 
Chapter 62 of the General Statutes of North Car olina 
pert aining· theret o., and the commission concl odes that · the 
issuance and sale of the Nev Bon"5 sh ould be approved. 

THEREFORE ,. IT IS OBDEBEp: 

1_. The coupon rate of 1 O. ?;51 to �� bo�ne by t he Re_v 
Bon as, .the public offering- price of 1 00.45 'I,. the price to be 

.paid to. the company o f  99.;J25J,. aild the undervri.ters' 
coml!issi:,on of 1.1251 be, and the, same ,are hereby approv�d; 

2. That t he cqapany be,. and it is hereby authorized,
empowered and permitted to c o nsummate the sale of the N�v 
Bonds; and 

3. Th at the c ompany ,. .within a- period of thirty no) days
following the consummation of the authority granted in this 
docket, shall fi1e vith this commission ,. i n  dupli�ate, a 
v erified report· settiiig ,for.th t he terminal re_sults �s 
recorded on its general books of acc ount. 

ISSUED BY ORDER OF THE COftHISSION. 
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This the 23rd day of June , 1970. 

NORTH CAROLINA UTILITIES COftHISSIOH 
ftary Laurens Richar dson, Chief Clerk 

(SEAL) 

oociET RO. G-5, SUB 75 

BEFOBE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !'latter of 
Public service· company of North Carolina, 
Inccrporated - Application for Authority 
t.o Issue an d Sell Securities

) ORDER GRANTING 
) AUTHORITY TO 
) ISSUE AND SELL 
) SECURITIES 

T bis caus e comes before the commission upon an Application 
of Public service Company of North Carolina, Incorporated 
(Ccmpany), filed under date of Septel!lber 4, 1970, through 
its counsel, Mullen, Holland & Harrell, Gastonia, North 
Carolin a, wherein approval of the commission is sought as 
fol lovs: 

To issue and s ell 160,000 shares of its cumulative 
Preferenc e stock __ J convertible Series B having the pa:c 
v alue of $ 25 per share (the Seri es B Preference Stock) , 
togeth er vit h such number of shares of Common St.ock and 
scrip ce rtificates for fractional interests as may be 
required from time to time upon conve rsion of said 160,,000 
shares of cumulative Preference Stock " convertible 
series B. 

FINDINGS OF FACT 

1. The company is a North Ca rolina corporation ovning
and operating in North Ca rolina gas transmission lin es, 
distribution systems, s ervices and other facilit ies 
n ecessary and prop er for furnishing and del ive ring natural 
ga s to the public within the t erritories authorized by this 
commission; is a publ ic utility a s  defined in Article' I of 
Chapter 62, General Statutes (G.S. 62-1 - G. s. 62-4) of 
North Carolina: and is subject to the jurisdiction of the 
Horth Carolina Ut ilities commission. 

2. A s  of the dat e of filing of the ApplicatiOn, the
Company had $9,000,000 principal amount of short-term notes 
outstanding to banks for money required for construction of 
lines, systems, se rvices and facilities. This outstanding 
bala nce includes $4 ,,000,000 vhich vas still outstanding at 
July 31 ,, 1969, subsequent to applying the proc eeds ,of t he 
Company's la st permanent financing authorized by this 
commission. The balance of the short-term indebtedness plus 
the internally generated funds were applied to the 
construction program for the twelve-month period ended 
June JO ,, 1970 ,, aggregating $6,544,232, per the Application. 
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3. During 1969 the Company expended $7,072,·052 for its 
construction program and proposes to expend approximately 
$6,000,000 during 1970. 

4. The company nov proposes, subject to a pproval of this 
commission, to issue and sel.l t he Series B Preference Stock 
for ·the purpose of paying, retiring aµd discharging in part 
said .t9, 000,000 princip al amount of short-te rm notes n·ow 
outstanding to banks. 

5. The Company proposes to file in the Office of the 
secretary of State of Korth C ar olina a sta tement of 
cla ssification of shares (the Statement of Classifi cation of 
Sha res) establishing the ser ies B Pref erence Stock and 
fixing the relative rights and preference of the Series B 
Preference stock i n  respect of which the sha res of such 
series may vary from the sha res of other series of it.s 
cumulative Preference Stock. including t hose shares of the 
cumulativ e Preference Stock· 4.40'1 convertible Series A 
heretofore issue d and nov outsta nding. A draft of the 
proposed statement of Classification of Shares to be filed 
with the Secretary of State of North Carolina• vas presented 
vith the Application .as Exhibit c. 

6. The Company proposes -to enter into an agreement vith 
Underwriters for the sale to such Undervri ters at a price 
per share to be negotia ted and fixe d in an Undei:'vrit ing 
Agreement in the form presented with the Application as 

� Exhibit E, ·and at· the same time. the price a t  which the 
_series B Preferen·ce Stock vill lie offered to the public by 
'the Dnde rvriters vill be agr eed upon between the Company an d 
the Underwriters. The company proposes to reserve an d 
continue to reser ve out of its authorized common S tock such 
numhEr of shares of its Common Stock as ma y be required fiom 
time to time for conversion of the series B Preference 
stock. The Company also proposes that fractional shares of 
its common Stock are not to be issued upon conversion• but 
1n lieu thereof. the Company shall have the option to either 
is sue scrip certificate� or pay a cash adjustment based upon 
the ■arket i:rice. 

· ·1.. The comp any estimates that expenses to be incurred in 
con�ection with the issuance ana sale of the shares vill 
a mount to approximately $75.000, not including undervc-iting 
discounts. 

CONCLOS IONS 

Prom a review and study of the Application. its supporting 
data and other info rmation in the commission's files. the 
Commission is of the opinio n ancl ·so concludes tha t the 
transactions, herein proposed are: 

(a) For a lavful object. vithin the corporate purposes of
the Petitioner; 

(b) Compatible vith the public interest;
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{c) Necessary and appropriate for and consistent vith the 
proper perf ormance by Petitioner of its service to 
the public and vill not impair its ability to perfor■ 
that service: and 

(d) "Reasonably necessar y and appropriate for such 
purposes. 

company of 
is hereby 

the terms and 

IT IS, THEREFORE, ORDERED ., That Public Service 
North Carolina, Inc·orporat ed, be, and it 
authorized, empowered and permitte d under 
conditions set forth in the Application: 

1. To issue 160,000 shares of its authorized bRt 
unissued cumu lati.ve 'Preference Stock. ___ ,:; convertible 
Series B of the p ar value of $25 per share, and of the 

_aggregate par value of $4,000,000, and having preferences, 
"limitations and relative rights as more fully set forth in 
the Charter of the company and t he St atement of 
Classification of Shares to be filed with the Secreta ry of 
State of North cat:olina and with this commission 
(substantially in the · form filed as Exhibit c to the 
Applica tion) and to sell such shares to Underwriters for 
casb at a price to be negotiate d and fixed in an 
Underwriting Agreement (substantially in the form filed as 
Exhitit E to the Applica tion) to be entered into by t he 
Company with the Underwriters of such shares, and to issue 
such number of shares of common Shares and scrip 
certificates as may be required from time to time for 
conversion of said 160,000 shares of the Serie s B Preference 
Stock; 

2. To incur the underwriting discounts, referred to in 
the �pplication, an d pay the expenses in connection with the 
i ssue, registration and s ale of sa id shares of Series B 
Preference Stock; 

3. To devote the pt:oceeds to be derived from the 
issuance ann: sale of .the securitie s described het:ein to the 
purr:oses set forth in the Application; 

4. To f ile vith this Commission, vhen available in final 
form. one copy each of the Statement of Classification of 
Shares, the Pro sp ectus and the Underwriting Agreement; 

5. To consummate the issuance and sale of the Series B 
Preference Stock aftE� (a) the Stat ement of Classification 
of Shares shall have been filed vitb the Secretary of State· 
of. North Carolina and vith this Commission as a matter of 
record in this procee dingi (b) the price to be paid to the 
Company, public off�ring price and the div idend rate for the 
shares shall have 'been negotiated and made a record in this 
procEeding; and {c) a supple mental order entered by this 
Commission approving such of the t erms as are fixed by the 
negotiations; 
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6. To file vith this Commission. in duplicate, a 
verified report of actions taken and transactions 
consummated pursuant to the authority herein granted within 
a perio d of thirty (30) days following the completion of the 
transactions authorized her ein; and 

7. To file vith this Commission, in the future, a notice
of negotiations of short-term bank note s setting forth the 
princi pal amount thereof ,, rate of interest and date of 
maturity. 

I� IS FURTHER ORDEBED, That this proceeding be, and the 
same is continued on the docket of the commission for the 
purpose of the C c■mis sion taking such further action as it 
uiay deem appropriate when- the company shall haYe made a 
matter of record in t his proceeding, the dividend rate, 
price to t he Company and public offering price agreed upon 
in negotiations vith the undervriters and for the purpose of 
t"eceiving the statement of classification of Shares, t he 
Prospectus and Un dervritin g Agreement and the termin al 
results of the sale as may thereafter be authorized, and 
nothing in this orde r shall be construed to deprive this 
commission of any of its regulatory authority under the lav. 

ISSUED BY ORDER OF THE cmu'IISSION. 

This the 18th day of September, 1970. 

NORTH CAROLINA UTILITIES co•�ISSIOH 
ftary Laurens Richardson, chief clerk 

DOCKEr KO. G-5, SUB 75 

BEFORE THE NORTH CAROLINA UTILITIES co••rssrou

In the 8atter of 
Pub lie Service company of North 
Carolina, Incorporated -
�pplication for Authority to 
Issue and Sell Securities 

SUPPL E!i EllTAL ORDER 
GRANTING AUTHORITY 
TO ISSUE AND SELL 
SECURITIES 

By _Order dated September 18, 1970, this Commission 
authorized Public service Company of North Carolina, 
Incorporated (the company), to issue and sell 160,000 shares 
of its Cumulative Preference stock " Convertible Series 
B (the Series B Preference stock) SUbject to the conditions 
that such sale not be consummated until (i) the Statement of 
classi fication of Shares vit h respect ther eto had been £ilea 
with the secretary of State of North Carolina and vith this 
Commission as a matter of record in this proceeding, 
(ii) the price to be paid to t he Company for said 160.000 
shares of Series B Preference Stock had been negotiated ana
madE a matter of record in this proceeding, and (iii) a 
supplemental or der had been entered by this commission
approving such of the terms of th e Series B Preference Stoc k 
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as vere fixed by the Statement of Classifica tion of Sh ares 
an d approving the price to be pa id the company for said 
160,000 shares of Series B Preference Stock. 

This cause again comes 
Amendment To Application of 
wherein a Supplemental Order 

before this co■mission upon an
the compan_y filed this date 
of this commission is sought: 

1. Acknowledgi ng the filing vith t his Commission of the
statement of classification of Shares as filed vith 

the Secretary of State of North Carolina and 
approving the terms of the Series B 'Pref erence Stock 
of the Co11pany as fixed by said Statement of 
Classification of Shares; and 

2. Approving the price per share to be paid by the 
underwriters to the company for the 160,000 shares of
the Series B Preference St ock as negotiated with
undervritecs and as reported in the Amendment To 
Application; and 

3. Author izing t he Company to consummate 
sale of the 160,000 shares of series 
stock to underwriters a t  such price per 

FINDINGS OF PACT 

the issue and 
B Preference 
share. 

1. The Company has this date filed wit h the Secreta ry of
state of North Carolina a statement o f  classification of 
shares with respect to the subject securities e stablishing a 
series of tlj.e cumulative Preference Stock of the company to 
consist of 160,000 shares of the p ar value of $25 per share 
and designated as "Cumulative Preference Stock, 81 
convertible Se ries B, n and fi,:ing the terms and the relative 
rights and preferences of the shar es of said Series B 
PrEference stock. In accocdanc e vith the com11ission 1 s Order 
dated September 18 ., 1970, one copy of said Statement of 
Classification of shares in final form as filed in the 
o ffice of s aid Secr etary of Sta te has been filed vith this
commission an d designated a s  Exhibit H .. 

2. The Compan y has negotiated a sale of the 160,000 
shares of the Series B Pc e fer ence Stock to underwriters 
rePresented by The First Boston corpora tion at .$24.00'per 
sh are and proposes on Octqber 21, 1'970, t o  enter into an 
Onffervriting Agreement (subst antially in the form presented 
vit }i' the Application as Exhibit E) vith such . undervri ters 
rep resented by The First Boston corporation for the issue 
and sale by the Comp any ·and the purchas e by the several 
underwriters of the 160,000 shares of the Series B 
Preference Stock at $24.00 per share (aggregate proceeds to 
the company, $3,8110,000.00), by the terms of vhich it is 
understood the underwriter s propose to make a public 
offer ing of such shat-es. The proposed initial public 
offering price of the 160,000 shares of the Series B 
Preference Stock is $25. 00 per share. 
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CONCLUSIONS 

From a review and study of the Amendme nt To Application. 
its suppoI:'ting data and other info rmation in the 
Commission's files, th e Commission i s  o f  the opinion a nd so 
concludes that: 

(a) The terIIIS of the Series B Pceference Stock as 
contained in the statement of Classification of 
Shares (Presented vith the Amendment To Application 
as Exhi bit H) and the price to be paid to the Company 
for the 160.000 shares of the Series B Preference 
Stock are reasonable a nd that said terms and price 
and the transactions herein proposed to be 
consummated shculd be approved: 

,
and 

(b) The transactions herein proposed are for a lawful 
object within th e corpor at e  purposes of the Company, 
c ompatible vith the public interest, necessary ana 
appropriate for and c onsiste nt with the proper
perf ormance by the company of its service to the 
public and vill net impair its abili ty to perform 
that service, and reasonably n ecessary and 
appropriate for such purposes. 

IT IS, THEREFORE, ORDERED:· 

1. The terms of the Series B Preference Stock as fixed
and contained in the statement of Classificati on of Shares 
(Exhibit H he rein) and the price of $24.00 per shar e 
(aggregate proceeds to Company, $3,840 ,000.00), to be pai d  
t o  the Company by the undervrit ers for the 160,000 shares of 
Series B Preference stock are appromd. 

2. The company is authorized to consu1111ate the issu e and 
sale of the 160,000 shares of Series B Preference Stock to 
underwriters represented by The First Bos ton Corporation at 
such price per share to be Eaid by the underwriters to th e 
Company and pursuant to the terms of an Underwriting 
Agreement. substantially in th e form presented with the 
Application as Exhibit E and, after such i ssue and sale is 
consummated, to issue such number of shares of the co11.i:aon 
Stock and scrip certificates f oe fractio nal in terests as may 
be cequired from time to ti■e upo n conversio n of said 
160,000 shares of Series B Preference Stock. 

3. The net proceed s to be 
sale of the 160,000 shares of 
shall be used for the purposes 

aerived from the issuance and 
series B Preference Stock 

set forth in the Application. 

4. The Company shall file with _this Commi ssion in the 
future a notice of negotiation s of short-term bank notes 
set ting forth th e dat e of issue, date of matucity, rate of 
interest and principal amount thereof. 

5. Within thirty (30) days after the con suru1ation of t he
sale of the 160,000 shares of Series B Preferen ce stock, the 
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Company shall file with this Com!lll.s sion a report setting 
fo rth �e termina:,i_ results of the s ale, of the 160,,000 sha res 
of· Ser ies B Pref e·rence ·stock ,._ as a Supplement al Elhib i t  in
tbi:s· proCeedin·g. ,., 

IT rs FURTHER ORDERED ,. That this p roceeding· 'be, and· the 
same is,. conti"nuEfd· on the docket Of thiS com11.is�ion, witho ut 
day, __ fo r the pu rpose of recei_ving the Supplemental Exhibit s 
as o rdered by this Co1111ission· in its Or der· dat ed 
sel)tember 18, 1970� an'd as her·eby ordered to be filed, and 
not.bing in this OrdE;?r sha\l be construed·· tO deprive thi s 
Commissi on of its regulatory. autho rity under lav or to" 
reliEve the Company from complia·nce _with a ny prol'isions, of
lav· or· the Commis,s;ion •s r eg�lations.. • ' 

ISSUED BY OBDER OF THE CO�HISSION. 

Jhis the 20th day a'f October, 1.970. 

BORTH CAROLINA UTILITIES COftftISSION 

(SE AL) 
nary Lauceris'Richardso n,. Chief Cle:C-k 

DOCK ET HO. G-5, SUB 76 

BEFORE THE NORTH CAROLINA u·TILITIES COUISSIOH 

In the Matter of 
Piiblic servi ce C'OmPany Of North Carolina, ') ORDER GRANTING 
Incorporated -. Application for Authority ) AUTHORITY ·T.O 
to Issue and Sell $:-7.,000,000 P_rincipal ) ISSUE AND SELL 
Amount of Its first l'lortgage Bonds, , ) FIRST MORTGAGE 
9-7'/81 Series ff, i:>u� '�95 - . ) BONDS 

. 

This cause comes before the cOmmiss ion upon an Appli�at'.ioD 
of' P.ublic. service c OIIFany· of R art_� - �arc;,li na, In corp:, rate·d 
(Co■pany), filed 'under date of November 30, 1970, through 
its Counsel,. ftallen, Holland & Harre1i, Gaston ia,' No rth 
car .. olina"

,. 
wherein· author ity ·of the commission is sought as 

follows: 

1 •. To issu e a_rid sell S7·,ooo.ooo principal amount .Of 
First Plo rtgage Bonds� 9-7/81 Se ries H, due 1995, to 
insti tutional investors for cash ·at 98.8521 of the 
princ ipal amount thereof , plnS acCrued interest fro11 
De cember 1, 1970, to the ti_ae of_ delivery of ·said 
bonds; and 

. 2. To -execute ,ana· ·a·etiver 
Supple!_lenta:l Indenture 
to a n  amended· o riginal 
of January 1_,. 1952

,. 
to 

H- I,ondi;. ' '

to_ a c�rtain Trust:ee· an Eighth 
dat ed_ as _of Dece■ber 1, 197.0, 
Inden t,µre of r,:ortgage dat�d_ as 
s ecUre payment of sa id ·s.eries 

' ' 
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FINDIBGS OF FACT 

1 .-" . 'The ·co�pan.y is ·a Horth Carolina· co�por,:ition ow ning 
and op8rating in Ho rth Carolina gas trans■i ssion . lines. 
distribution systems, services and· other facilities 
_necessar_y and proper for furnishing· a�Hl � deliveri�g natural 
gas _to t he public vi�hin ,the .territories _authorized by t·his 
commission; is a public ut ility as defined in Article I of 
chapter 62, GE!ne r al Stat utes (G.S. 62-1 - c.s .. 62-�) of 
NOrth Carolina, and is subject to. the juri·sdi ction of the 
North ,carolina Utili ties .comi.isSion. �- . . - . 

2� ,, A_s of the dat'e of· filing of th'e ApplicatiOn-,. ,the 
com!)anJ' had· S:7,000,000 "princi�al amoun't.of sh9rt..:ter11 notes 
outstanding to banks foi money required for construction o·f 
lines, systems, se rviCes and facilities-.._ and other proper 
puri:_Oses. This outst anding balari'ce includes $6,000,000 
�hich was still outstandin g on octob�r 29, 1970, af ter 
app-lfing the proceeds" o f  the Compciny• � last permanent 
financing authorized by this commission plus other funds 
generated internally·,� and also the additional su11s 'of 
$50o,·ooo borrowed On 5a.id · da·te and $500,000 borrowed on 
November 19, 1970, on addit iona 1 short-te rra .bank Rotes. Of 
the $7,000 ,ODO shor t-ter!D, indebtedness, $6,306,288 vas 
applied to t he CqZllpany• s -construction program and the 
b�lance toward- sipking f_und retirements of long-term de bt 
during the tve lve�month per io d -ending October. 31, ,1970, ,per 
the AJ)plicatiO-n. · - · 

-3 .... During 1969, the company expE!nded $7,072,052 for its 
conf!tr'uc�i,On progra 'm and Proposes to , eXPend appr!)Ximately 
!6 ,oOo-,_poo during. 1970. 

.. . 

4. · ThE! -Company Dov Proposes to issue �D.d sell $7, 000 ,000 

principal amount of First !'lortgage Bonds; 9-7/81 'series B, 
due. 1995, (the series H 'Bonds) by means of an already 
negotia1ted trarisaction·. to eight institutional investors .to 
be der'ivered and .the purchase thereof consumna tea · On -or 

- alio_Ut December 15, 19.70� '(but not later tlian Dec ember 30, 
197 0) for cash at 9 8. 85 21 of .the principal. amount thereof ,or 
at $988� 52 for each $.1i,000 denomination of the SerieS H
Bonds · (aggregate proceeds to th� Company, $6,919,640), plus 
ac crued interest fro■ December 1, 1970, to tbE! date of
delivery; , and· fu'i-thE!r, · .in "connection vith said propose ·a 
issuance and sale to· .el'.eCute and enter- into vith each of the
eigbt instit utioµal Pu rchasers a Bond Purchase·Agree■en t 
substantially in "th e form pre�entea vith� the Application as 
Exhibit. D.

5. The company pro_poses t ha t  the series H. Bonds vi'il be 
created and iSsued .under' the company's Inden ture cf' Mortg'age 
dated 'as of Janci.ary ·1,, 1952, by and between the company and 
The, Rili:in-e ftidl8.�d Trust. �ompaD_Y, of Nev ·York (nov llart,ne 
ftidland Bank - Nev YOrk), as Trustee, aS heretofore amended 
and supplemented and as to be further amended: atld 
sU.fpleinented by an Ei9lith supp lemental Indenture dated as of 
necember 1, 1�70, to bE! executed an d deliVered substanticll�y 
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in the foe■ presented with the Application as Exhibit c, and 
t o  thereby and to th� extent as stated therein to pledge its 
faith, cred it, properties, rights, pri vileges and fran chi ses 
to securP. payment of the Ser ies H Bon ds. 

6. "The Company represents that the series B BOnds vill 
be substantia lly in the form a•nd contain the ter111.s and 
provisions as set forth in said Eighth · sapplemental 
Indenture. will be registered Bon�s without coupone of the 
denomination of. $1,000 or any multiple thereof, vill be 
dated as provi4ed in Section 3.05 of the Indenture dated as 
of January 1, 1952. vill llature December ,. 1995, and will 
bear interest at the rate of 9-7/8'1 per ann um, payable 
semiannual�y on June 1 and Dece11ber 1 in each year. 

7. The Company estimates that expenses to b e  incurred in
connect ion with the issuance an d s ale of the Se ries R Bonds 
w ill amount to approximately $70,000. 

CONCLUSIONS 

From a review and study of .the Application, its supporting 
data and other information in the Commission• s files, the 
commission is of the op1.n1.on and so conclud�s that the 
transac tions herein proposed are: 

{a) For a lawful object vith in the corporate purposes of 
the Petitioner; 

(b) Compatible with th e public interesti 

(c) Necessary and appropriate fo r and corisistent vith the
proper performance by Pef:;itioner  of its service t o
the public and vill not i11pair its al;>ility to perform
that se rvice; and

(d) Reasonably necessary· and appropriate for such 
purposes.

IT IS, THEREFORE, ORDERED• That Public Service Company of 
North Carolina. Incorporated. be, and it is hereby 
authorized, empowered and directed unde r the terms an d 
conditions set forth in the Application: 

1. To issue and sell $7,000,000 principal amount of i ts
First �ortgage Bonds, 9-7/8'1 Series H, due 1995, by mean s of 
a negotiated transaction to e ight institutional investo rs on 
or about December 15. 1970, (but not' later than D ecember 30, 
1970) for cash at 98.852� of the princ ipal amount thereof or 
at !988.52 for each $1,000 denomination of the �eries H 
Bonds (aggregate proceeds to the company, $6,919,640), plus 
acc·rued interest from December 1. 1970; 

2. To make, execute and deliver an Eighth supplemental
Indentute in conne ction vi th the issuance and sale of s aid 
Series ff Bond s substan'tiall y in t he'· form presented vith the 
Application as Exhibit c, and thereby clod, i;O tlie extent as 
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stated therein to pl edge its faith, credit, properties, 

rights, privileges and franchis es to secure pay■ent of said 
Series H Bonds for the benefit of the holders of said Bonds; 

3. To pay the expens es in connection vith the issu e an d
sale of sai d  series H Bon ds, v hich are esti■ated in the 
,.pplication, and to a■orti-ze such expenses by appropriate 
annual charges over the life of the Series H Bonds; 

4. To devote the proceeds to be derived fro■ the 
issuance and sale of said Serie s H Bonds described herein to 
the purposes set forth in the Application; 

5. To file with this Coamission, vhen available in final
for■, one copy each of the Bond Purchase ,.gree■ents and the 
Eighth Supple■ental Indenture as Supplemental Exhibits in 
this proceeding; 

6. To fi le vith this Co■■ission, in duplicat e, a 
verified report of actions taken and transactions 
consumaated pursuant to the authority herein granted vithin 
a period of thirty (30) days fo llowing the co■p letion of the 
transactions authorized herein; and 

7. To file vith this Com aission, in the future, a notice
of negotiations of short-term bank notes setting fo rth the 
principal amount thereof, ra te of interest and date of 
■a turity.

IT IS FURTHER OBDERED, That this proceeding te, and the 
same is continued on the docket of the commission for the 
purpose of recei ving the above-named Supple■ental Exhibits 

and report ordered to be filed herein, and nothing in this 
order sha ll be construed to deprive this co■■ission :>f any 
of its regulatory authority under the lav. 

ISSUED BY ORDER 0¥ THE CO!KISSION. 

This the 2nd day of December, 1970. 

NORTH C,_BOLIN,_ UTILITIES COKKISSION 
ftary Laurens R ichardson, Chief Clerk 

(SEU) 

DOCKET NO. G-1, SlJB 29 

BEFORE THE NORTH CAROLINA UTILITIES COKKISSION 

In the K atter of 
United Cities Gas co■pany -
Applicat ion for Authority to 
Issue and Sell Securities 

OR DER GUNTING 
AUTHORITY TO ISSUE 
,_ND SEL L SECURITIES 

This cause coaes before the commission upon an ,.pplication 
of United Cities Gas co■pany (Company), filed under date of 
Jun e 5, 1970, through its Counsel, Vaughan S. Winborne and 
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,John ·u. Parker• Rale igh, ROrth ca·rolin'.a f' wherein autb ori t :r
of the- co11missiQn iS sought a s  f�llow.s: 

1. To issue and se ll to .in stitutional investors fOr Cash
a t  1001 o� t'.he principa l am ount thereof, plus accrlled
inte rest, if any, $3,300,000 principal amo_unt of its 

· First "'ortgage. Bonds, Series E,.• .10-3/8,, dated 
Sept ember 1-, · 1970; 

.. r 
2. To execute and� deliver· a 

Indentur e da ted�as of Aug ust 1, 
Indenture,• �o· s ecure payment -of 

seventh Supplemental 
1970, to an original 
the Series E Bonds; 

-3. To issue and _sell to institutiona·l investors for" cash 
at par 10,000 shares of CtlfflulatiVe Preferred .Stock, 
10-1/21, 1971 series, having a par v alue of S-100 per 
Share: and · · 

4.. To issue. aila se ll t o  investment baDking firms 
(-undervriterS), 75,000 shares o� commo n Sto c_k helving 
a par value of SJ. 33-1/3 per share !It a price whereby 
th e ne t p roceeds vill be not less than Sa ... oo per 
share. 

FINDINGS OF FA\:T 

•�1'. The company._is d uly orga n ized· and e xisting und er the 
la'ws of the states of ·Illi_nois and Virgi n ia with i ts 
principal office in the Ci'tf of -Nashvil'le, ·Tenne·ssee; is 
engaged in the distribution and sale o f  natural ga s in 
Ben dersonvi lle, Horth Carolina; a nd in Tarious 
municipalities in the states  of Georgia, Illino is, S o uth 
Ca rolina, Tennessee and Virgi_nia; is a public Utility as 
de�ined in Article I of Chapter 62 ·•Gene ral Statutes 
CG• s. 62-1 G.,s. 62-4) o f North Carolina; and its 
opera tions in this State are subject to the jurisdiction of 
the North Carolina U.tiliti es comniissi'on. · · 

2.. The company· had o utstanding, at Decembe r 31, 1969, 
shor·t-term bank notes in the amount .of- $6,250,000, vhich 
fund s had be en expend ed fqr the ·acq.µisition of property oi; 
constructi"on, extenSion or i!?l,pr ovement of, or additions 'to, 
its facilities, a� set forth in Exhibit I attached to the 
A pp�lca tion. 

,3. The Com pally propo s es to issue 
institu tio nal inve s.tors for cash a·t 100'1 of 
am6un t thereof· $3,-300, 000 of itS First 
serie s E • -10-3/81, d�ted September �• 1970. 

8.nd sell,_ to 
the principal 

Hort g age Bqn ds, 

4 ! The bonds will be se cured by a Sevent h supplelli.en ta � 
Indeittuce, expre ssed to mature i_n twenty-five years an·d be· 
subject to a 2-1/2% ·ann ual 1Sinti·ng .fl1n d beginning on e year 
a ft er date of is suan,Ce. 

5. The Company proposes 
ins.tit,ut i onal �inve stors 10,000 

to issue and· sell to 
shares of cumulative 
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Preferred Stock •. 10._•1/21. 1971 Seri�. having a par· Yalue of 
!100 per share. The shares are subject to a call proTi'sion
of par plus a premium and.also provide for a sinkiDg fund 
b�gi11n�ng o�e year after dat e of issua.nce. • .. 

6: · .. The Colipa1fy alSo proposes tQ- i-ssue and sell, to 
in!estment ban�ing fir■sr (Underwriters), • 75,000 shares of 
Co11m0n Stock having a p ar value of $3.33-1/3 per share. The 
Underwriters vill make a public offering, of such_ shares. 
The _ price to be negotia,ted vill be approi:iaat.ely the bid 
price ,_per share on the lit.st da-y prior to the public offering 
on which there vas a .quotation of- suCh price on the over
the-c::ou nter iiarket. · The. proceeds: to the company vill b e  the 
total off�ring·price less a fee of 81 of.such price• It is 
an�icipa ��d that the n et. ,proceeds will be· not less thah 
t�.00 •per.share. 

7. The proceeds from the Sale of the BOnds, Pref erred
Stock alld Co11■on Stock vill be applied t9 the reduction. of 
outstanding · short-:ter■ bank loans. The _expenses to be 
incurred in the iss uance and sale of t.be securities is 
ap�i::Oz,i11atelf $93,629. · 

CONCLUSIONS 

From a review and �tudy Of t he Application, its supporting 
data and .other informcltion .on_ file vith the Commission, the 
commissipn is of ·the ·o_i,iDion_ a nd SQ concludes that the 
tran�cti�ns heiein propos�d ar e: 

(a) For ·� lavful object vitbi� the corporate p�rposes of
the Petitioner: 

.(b) co11pat.ible vith the p ublic interest;· 

, (c) Nece ssary· and- appropr iat e for and consistent with t�e 
proper perform�ce by Petitioner of its s�rvice to 
the poblic and v"ill not impair its a·�ili ty to perfor■ 
th��.service: _and ·· 

(d ) , Re asonably 
purposes. 

�ec�ssar.y 

·iT IS THEREFORE oBDERED. That 
be. and it is her eby, author ized, 
under ·the t erms and conditions set 

-apP,ropriate for ,s uch 

onited cities Gas -Co�pany 
empowered and permitted 
forth .-in the· Applic�tion: 

1. · ;T� issue and sell to institutional investors; for
cash at 1001 of the principal amount ther eof, P1uS ·acc rued 
interest, if any, $3,390,000 principal amount of its First 
Plortgage _Bonds, Ser�es E, 10-3/81, aa.ted S�pte�ber 1, 1970. 

2. To, execute and deliver to ;the-Trustees, a seventh
Supplemental Indenture dated as of August 1, 1970, ton an 
original Indent.or� to secu�e payment of· the Series E Bonds. 

' 
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3. To issue an d sell to institutional investors for cash 
at par 10,000 shares of cumulative Preferred Stock:, 10-1/21, 
1971 Series, having a par value of $100 per share. 

ti. To issue and sell to investment banking firms 75,000 
shares of Common Stock having a par- value of $3.33-1/3 per 
share, at a price whereby the net procee ds will be not less 
t han $8. 00 per share. 

5. To devote the proceeds to be derived from the 
issuance and sale o f  the securities described herein to the 
purposes set forth in the Application. 

6. To file vith the commission, when avail able in final 
form, one (1) copy each of the seventh Supplemental 
Tndenture and the Underwriting Agreement. 

7. To file with this Commission, in duplicate, a 
verified report of actions taken and transactions 
co nsummated, including copies of recording journal entries, 
pursuant to the authority herein gr anted within a Feriod of 
thirty { 30) days following the comple tion of the 
transactions authorized herein. 

B. To file vith this Commissi on, in the future, a no tice 
of negotiations of short-term bank note s setting forth the 
principal amount thereof, rate of interest and maturity 
date .. 

ISSUED BY ORDER OF THE CONFIISSION. 

This thA 22nd day of June, 1970. 

(SEAL) 

NORTH CAROLINA UTILITIES CO�l!ISSION 
Hary Laurens Ric_har dson, Chief Clerk 

oociET NO. G-9, SUB q9 

BEFORE THE NORTH CAROLINA UTILITIES COM�ISSION 

In the !latter of 
Filing by Piedmont Natut:al Gas company, Inc., } ORDER 
of a Report Entitled "Annual Depreciation ) APPROVING 
Accrtial Study" as of Janu ary 1, 196'J ) DEPRECIA.TION 

) RATES 

The Commission, pursuant to G ,. s. 62-JS{c) established 
Rule R6-BO, 11 Requirements for Depreciation Study" in which 
it directed that all n atural: gas utilities not having filed 
depreciation rates for appcoval vith this com■ission shall 
t11ake depreciation stu dies and file a schedule of 
depreciation rates for approval •in 1961, and if said utility 

bad gross depreciable plant of $10,000,000, or more, it 
should file depreciation s tudies every third year 
thereafter .. Pursuant to that rule, Piedmont Natural Gas 
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company, Inc., on January 5, 1970, filea vith this 
Commission a report entitled "Annual Depreciation Accrual 
study" as of- January 1, 1969, and request s .that the rates 
determined by this report as s hown on Page 10, Table B under 
Column 10 e ntitled "'Annual Dep reciation Accruai · stud y" 
should be approved and a u·tbori,:ed pursuant to its Rule R6-
BO. The re port shows a reduction in the composite annual 
depreciation rate from. 2. 67 pe rcent to 2.6ll percent or 'an 
ann-ual reduction of $23,327.00 for the test year ending 
January 1, 1969. 

. ' 

After full consideration of the detailed report as filed 
by Piedmont Natural Gas company, Inc., the co■mi ssion is of 
the opinion th-at the r ates set forth on Table e, c olu■n 10 
entitled "Annual DepreCiation Accrual study" should be 
approved and authorized pursuant to its Rule R6-BO. 

IT Is. TREREPORE. ORDERED That t he depreciation rates set 
forth on Table e, Column 10 entitled "knnual Depreciation 
Acc rual study" a� contained in the study e nti t led "Piedmont. 
Natu_ral Gas Company. Inc.• Report on Annual Depreciation 
Accrual Study" as of January 1, 1969• as prepared by Drazen 
�ssociates, Inc., be and is hereby approTed and authorized 
for use by Piedmon t Natural Gas company, Inc.• pursuant to 
Rule ,R6-80. 

I SSOED BY ORDER OF THIS COMHSSION. 
This t he 5th d ay of March, 1970. 

(SEU) 
NORTEi ·CAROLI HA" UTILITIES COM!ISS ION 
l!ary Laurens Richardson, Chief c·lerk 

D0CKET·Ho. G-9, SUB 77 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Rat t er of 
Piedmont Natural Gas company, 
Inc •• Periodic Dep reci�tion 
Stu-dies Scheduli�g Rule R6-80 

OR DER CBANGI!l G DEPRECIATION 
STUDY PERIOD TO FIVE-YEAR 
BASIS 

BY THE OH!ftISSI0H: Chapter 6 entitled "Natural Gas," 
Article 11, of th e Rules and Regulations o f  the North 
Carolina Utilities commission state s a s  follows: 

Rule R6-:BO. Requirements for depreciation studies. -
"Each natu ral gas utility having gross depreciable plant o f  
$10,000,000 or more shall make depreciati•on stu dies at least 
once .eve ry thir d yeai, utilities with less than $10,000,000 

of gross depre ciable plant shall .ma•ke depreciation studies 
at least once every five years. Deprec iation rate s 
determined as a result o'f these studies shall be sob■itted 
to tbe commis sion foe its approval." 

Piedmont Na tural Gas company has £allowed Bole B6-80 since 
its adoption on flarch 23, 1967. Piedaont Natural Gas 
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comFany on December 31, 1969, regllested the Com11issi ou to 
waiver Bule R6-80 so that Piedmont could fil.e its 
Deprec iation Studies' every five (5) years instead of eTery 
three (3) years. In support thereo f, Piedmont states that 
its depreciable properties are of· such a nature and �he 
DeprEci�tion Bate s are sufficiently 'stable t o. justify a 
r eview on a fi've -year bas is rather. than on � three-year 
basis.· Hovever, if an individual account changes 
s�b�t�nt1ally to justify �- review of that account, such 
rev le_� C{ID be made �t: an immediate d�te. 

T be results of the -thr ee studie s filed and appro vea: by t he 
Co11t!ii'ssion indicat e  as follovs: 

1962 
1966 
1969 

composite 'Rates 

2. 79 percent 
2. 66 percent
2.65 percent

'It . appears to the C o11.mission·, that. the studies filed· by 
Piedmont shov that the accounting aDd record .keeping 
p rocedures nov es tablished are adequate to determine aYerage 
service lives frO■ the records ori a reasonably accurate 
has is. 

It further appears t·o the com.11.ission, that: the 
Deprecta tion properti es of Pi�dmont Natural Gas company as 
iitdicated by the Depr�ciation Studies -is stable plant and 
not �ubject to the factors which vould cause, s erious 
variations in Depreciation Rates. 

IT IS,· THERE:PORE� ORDERED AS FOLLOWS: 

'(1) Th at Piedmont 
her el:y iluthoriZed ana 
study every five (5) 
now provided for in 
"Natllr al Gas. n 

Natural Gas Company, Inc., be and is 
required to sllbmi t a Depreciation 
years rath er·t�an the three (3) years 
Rule R6-BO of Chapter 6 entitled 

·( 2) That no chang� be made in -the oepre"ciatioli Rates nov 
approved by the Commission vitliout further authoriz!ltion. 

ISSUED BY ORDER OP THE CO�!ISSION. 

Tbis the 23rd day of !'larch, 1970. 

NORTH CAROLINA UTILITIES CO!�ISSION 
. nary Laurens Richiirdsqn, Chief Clerk 

(SF.At) 
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DOCKET NO. 'G-5,. SOB 70 

BEFORE 'THE NORTH CAROLINA UTILITIES CO�SISSION 

In the ftatter of 
Filing by Public Service Company of North
Carolina, Inc,.,. of a tepor.t entitled "Study 
of Depreciation Rates" as of 
December 31- ,. 1968 

) ORDER 
) APPROVING 
) DBPRBCI�TION 
) RATES 

The CommisSion ,. pursuant to G. s. 62-35(c) established 
Rule R6-80, "R equirements for Depreciation ·study" in. whic h 
it directed that all nat ural gas uti lities not having filed 
dep:cecia-tion rates for approval wi th· thiS Co11mission shall 
mak E depreciation s-t ud·ie S and_ · file a schedule of 
depreciation rates for -approVal in 1967, and if sa.id ut:i,lity 
had gross depreciable plant of· $10,000.;000 ,. or mOre, it 
should file depreciation Studies every third year 
thereafter. Pursuant. to thil� rule, Public_ S erTi ce Cotipany 
of North Caroli na, Inc.• on Decellber 3, 1969, 'filed with 
this commission a report entitled "Public Service ,Company of 
North Caroli na. In c., Report on Study of Depr eciation Bates" 
as of December 31, 1968 •. and requests -th at the rates 
determin ed by this· report as sh·olffl on Tabla ,. column 11 
e�titl�d "Proposed Annual Rate Perc ent" should be approved· 
and authorized pursuant to its 1Uile R6-80. The r eport .sh�vs 
a rEdtlction in the.,composite an·nual depreciation rate from 
3.02 to. 2.95 p�rcent �r- an annual reduction of $CJ5 .• 923 £or 
the test year ending, December 31, 1�6 8. •

After full consideration of th e detaile_d. report as filed 
by Public Service Com·pany of North Caroli na, Inc.• the 
commission is of· the· opinion that the·rat�s set forth on 
Table 1, Column 11 entitled "Proposed Annual Rate Percent" 
should be app�oved an d authorized pur sua•nt to its Rule B6-
BO. 

IT IS, THEREFORE• ORDERED That the depreciat ion rates set 
forth on Table 1, column 11 entitled· "Proposed Annual Rat e  
Percent" as contained in the st�dy entitled "Public Service 
Company . of •North, Carolina, Inc.• Report on Study . of 
Depreciation Rates" as of December 31, 1968, as prepared by 
American Appraisal Company be and is hereby approYed· ana 
authori-zed for use b_y Public Service Company of North 
Carolina� Inc., pursuant to Rule R�-80. 

ISSUED BY ORD.ER OF THE COUISSION. 

This the. 18th day of Pebrnary ,. 1970. 

(SEAL) 

HORTH CAROLINA UTILITIES COftftISSIOH 
ftary L�uren� Richardson, Chief Clerk 
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DOCKE'l' HO. G-5, SUB 711 

BEFOFE THE NORTH CAROLIHI UTILITIES C�!!ISSIOB 

•· In the !latter of
Filing by PubliC SerTice Co■pany of 
North Ca rolina, In c., of Bales and 

) ORDER ALLOWING RULES 
) AND REGULATIONS TO 

Re_gulat.ions ) GO INTO EFFECT 

EI TH'E COIUIISSION: On June 23, 1970• the Horth Carolina 
Utilities· commission received propose_d Rules and Regulations 
filed by Public service co■pany o·f Horth Carolina, Inc.-, 
vhicb vere t.o beco11e effective on July 25., 1970. 

The commission on July 16, 1970, suspended these proposed 
Rules and Regulatio ns fo� the reason that the proposed B11les 
and Beg_ulations c;on.tained provisions for the curtail.■ent and 
reduction of natur al,_ gas service by Public Ser•ice co■paoy 
within its serrlce area an d that the co■ mission vas in the 
process of instituting a ruletnaking proceeding (G-100. 
Sub. 12) statewide inYolving t:he goe_stion of c ortailment or 
reduction in gas service by the various gas utilities 
subject: to its; juris diction. The com■ission•s Order 
suspended t:he proposed Ru les and Regulations foi: 180 days 
fro■ July 25, 1970. 

The Co11t1ission held •a public hea'ring i n  Docket Bo. G-100, 
sub 12 on Septembe r· 15,. 1970,. in which it inquired in the 
question of the curtailment or restrictions of gas service 
proposed by g as ,u�ilities in Borth Carolina. 

On Septemb er -JO, 1970,. Public SerYice coapany of North 
Carolina filed a 11oti9n in vhicb it requested that the 
Commission rescind its order of SUspensioJJ. dat�d July 16. 
•1970, and permit the Rules and Regulations 'filed by Public
s8-rv.ice to become effectiYe on OctobE!r 30 ,. 19 70 ,. subject t·o
such order that the Comwission might issue with respeCt to
uni-form rules in reg ard to gas restrictions for all gas
companies in North Carolina as contemplated in Do cket
No. G-100 ,. Sub 12.

The Commission. after due consideration of the· proposed 
Rules and Regulations filed,. a nd the !!lotion of Public 
service. is of the opinion that the not ion should be alloved 
and the Rules and Regulations except those involving 
restrictions. curtailment or reduction of gas ser Yice �iled 
by Public serYice to become effective on october 30, 1970,. 
should be allowe d  and further that the Order of Suspension 
issued by the Co11missio n on September 16,. 1970, be vacated. 

I"I I:S, TRBRBFORE ,. ORDERED AS !OLLOVS: 

·1. That the Commission's Order of Suspension dated 
July 16• -1970, .. be and is hereby Vclcilted. 

2. That the Rules and Regulations filed by Public
s�rvice Company on September 30• 197_0. as revised to become 
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effective on October 30, 1970, be allowed to go into effect 
as 'filed except those provisions being considered by the 
commission in Docket Ho. G-100, sub' 12 relating to the 
establishment of uniform rules in regard to gas 
restrict.ions, curtail.ment, or reduction of gas service. 

I SSOED BY ORDER. 01' THE CO�USSIOII. 

This the 2nd day of Ho.�ember, 1970. 

(SEA I) 

NORTH CAROLIN� UTILITIES C088ISSIOII 

ftary. Laurens Richardson, Chief Clerk 
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DOCKE'l' NO. H-8, SUB 2 

BEFOR� TBE NORTH CAROLINA UTILITIES co��ISSIOH 

In the P'latter of 
Application of the Rousing Authority of the 
City of Greensboro for an A■endment to its 
Certificate of Public convenience and Neces
sity to include the establ.ishment of 2,750 
additional units of low-income housing 

) 
) ORDER 
) GRANTIRG 
) APPLICATION 
) 

BEARD IN: The Commission Hearing Room, Ruffin Building, 
Raleigh, North Carolina, on October 15, 1970, 
at 2:00 p.m. 

BEFORE: Commissioners Bugh A. Wells (Presiding) , Siles 
H. Rhyne and John w. �cnevitt

APPEARANCES: 

For the A.pplicant: 

James R. Turner, Esq. 
Dameron & Turner 
Attorneys and counsellors at Lav 
Box 1762, Greensboro, North Carolina 27402 

No Protestants. 

WEILS, CO!HIISSIONER: This ■atter is  before the Co1111ission 
upon application of the Hou�ing Authority of the City of 
Greensboro. North Carolina. for an a11end ■ent to its 
certificate of Public convenience and Necessity (granted by 
the commission on December 10. 19ti1) to include the 
establishment of 2. 750 additional units of low-inco11e 
housing, and for authority to exercise the right of eminent 
domain for acquisition of property for said project. 

By order dated August 28, 1970, the Commission set the 
application for public hearing at the above captioned time 
and place, and ordered that the notice of the hearing be 
published in a newspaper of gene�l circulation in the are a 
of Gree nsboro once each week f or two successive weeks p rior 
to tbe date for filing p rotests. 

No protests to the application vere filed 
commission and no one appeared in intervention or 
to the application. 

with the 
opposition 

At the hearing a(:plicant caused to be introdo:::ed int o 
evidence its verified application and various exhibits 
att ached thereto and the affidavit of publication of the 
notice of the hearing. In addition applicant offered the 
testimony of �r. William c. Gordon. E�ecutive secretary of 
the Greensboro Housing Authority. 

Based upon the evidence the commission makes the following 
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PINDIHGS OP FACT 

1. The Housing Authority of the city
duly created and existing body corporate 
Housing Authority Lav as set forth in 
North Carolina General Statutes. 

of Greensboro is a 
pursuant to the 

Chapter 157 of the 

2. The Housing Authority caused its application to be 
properly filed vith the Commission on August 21, 1970• in 
which it applied for an amendment. to its Certificate of 
Public Convenience and Necessit y heretofore issued by the 
commission on December 10, 1941, to include the 
establishment of 2,. 750 additional units of lov-incoae 
housing. On August 28, 1970, the Commission issued notice 
to the public of the application, setting the application 
for hearing at t he above captioned time and place and 
requiring that the commission's notice be published in a 
newspaper of general circulation in the Greensboro area. 
Said notice vas published in the 2ll�D§.fil!l:� Daily �§ ou 
September 11 a nd September 18, 1970. 

3. By resolutions properly ado pted 
of the Housing Authority of the City 
application of the Rousing Authority 
the City of Greensboro. 

by the commissioners 
of Greensboro, the 
has been ap prove d by 

4. By agreements entered into between the Rousing 
Authorit y and the United States of America, Department of 
Housing and ·urban Development, a preliminary loan contract 
bas been approved for funds to establish all of the 
additional units asked .for in this application except 1,250 
units, and applic ation for approval of a preliminary lo an 
con tract for these units is awaiting approval by the 
Department of Rousing and Orban Development. 

5. The Housing Authority has constructed the 800 units 
authorized in its Cer tificate granted by t his commisslon and 
1,030 other units on land acquired vi thout use of the paver. 
of eminent domain. However, this does not fill the 
expanding need for low-income housing in the• Cit y of 
Greensboro. 

6. The Rousing Authority has taken all steps reguire d by
law to enable it to duly make this application and to put 
itself in a position to/ establish and develop 2,750 
additional units of lov-rent housing. 

7. There is a public need in the City of Greensboro for
the establishment and o peration of at least the number of 
additional low-rent public housing unit,s applied for by the 
Housing Authority. 

Bas ed upon the foregoing Findings of Pact, the Co1111ission 
reaches the f olloving 
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CONCLUSIOHS 

The noosing lUthority Commissioners and the City CouDcil 
the City of Green sboro , Horth Carolina, have met the 

quirem.ent:s of lav vith respect to the c onstruct.ion, 
intenance and operation of 2,750 additional un its of lov
nt public housing i n  the community. 

IT �s, THEREFORE, ORnERED that the Housing Authority of 
e City of Greensboro, Korth Carolina, be, and hereby is, 
ante d an amendment to its Certificate of Public 
nvenience and HE!Cessity for the establish■ent, 

struct.ion, maintenance and operation of 2,750 additional 
ts of low-rent public housing and that ·this order shall 
stitute such amendment to said Certificate. 

' 

SSUED BY ORDER OP THE COftftISSIOH. 
,bis the 21st day of October, 1970. 

NORTH CAROLINA, UTI LITIBS COftMISS.ION 
AL) ri:ary Laurens Richardso n, Chief clerk 

DOCKET HO. H-30, SUB 1 

nRB THE HORTH CAROLIBA DTILITIES CO�NISSIOH 

In the !'latter of 
lication of the. Housing Authority of the City ) 
High Point, High Point, North car9lina, for a ) 
.tificate of Public convenience and Necessity ) ORDER 

the Con str uction, �aintenan ce and Establish- ) GRANTING 
t of an Additional- 462 Low-Bent Dwelling ) AUTHORITY 
ts in the C ity of High ?oint ) 

RD IR: The conmission• s H earing Room, Ruffi n Buildin g, 
Raleigh, North Carolina, on July 10, 1970, at 
11 :00 a. m: ·

ORE: commissioners !tiles H. Rliyne, Rugh A. Wells 8.nd 
ftarvin R. Wooten (Presiding) 

EA.RANCES: 

Por the Appll:,cant: 

Charles w. 8cAnally 
Attorney at Lav· 
Nor.th Carolina Rational Bank Buildin g 
High Point, North Carolina 

No Protestan ts. 

CO!UUSSIONER: On June 10, 1970, the Ho u si ncj OOTEN, 
bority 
olina, 
venience 

of the City of High Point. High Point, North 
f�led an application for a certificate of PUblic 

and Necessity for the est.abl�shment. 
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development, ■aintenanc� ana operation of 462 additional 
low-rent dwelling ·units in the City_ - of ei9h Point, . North 
Ca rolina, in order th at it migh t acquire the necessary 
property to be used in tPe construction of said lov-rent 
housing units in the City of High Point, North Carolina. 

By order dated June 22, 1970, t h e., matter vas set fOr 
public be aring before the Co■mission, and it vas o rdered 
that public. notice b e  publi�hed in a new sp aper of general 
circulation in t:he a re a  on·ce each week foe tvo successiYe 
veelcs. prior to 'the d a,=:e for the filing of protest s, vhich t 
vas Jµly·7,, 1970. Said notice vas published in acco rd wit h  
the Com�ission order, and no protests or interventiobs vere 
filea and no one appe ared in opposition t o  the granting of 
the cer tificate in this case. 

Th� applicant presented the testimony of !Ir. Walter R. 
Green, Jr., Assista nt Executive Director of the Housing 
Authority of the City of High Point,. and Nr. :r. c. ftorehe ad. 
Chairma·n of ··the Housing Authority of t h e  City of High Point; 
t he Aff id avit of Publidation in t he lo�al newspaper; the 
application heretofor e filed in th is m atter and the sever al 
exhibitS attached thereto, i· nclucling pertinen t" excerpts frofli 
the minutes of the ·11eet irig of the City Council of the City 
of High. Point; Hotice of Public Be aring befor�-the City 
council; the Certificate of Incorporati?n of t he Housing 
Authority 'Of the City of High Po int; and prese�ted exhibits 
A t hrough P: subst a nt i ating i�s application in this-c ase·, as 
vell as itS Exhibit I which vas the Affidcivi-t of 
Public;ation. 

Based up on th0 evidence and exhi b its. the,Co ■■ission makeS 
the foll,oviilg 

FINDINGS OF PACT 

1. The Housing A.u,:.hority o f  the City ·o·f Hig h Point,. High
Poi nt, North C arolin a. is a· duly created and ex isting body 
corporate under the Housing Authority Lav. Chapter 157 of· 
the Gener�l St atutes of ?forth Carolina. 

2. Tha't on the 8th d ay of December, 1964, t:his 
Commission is�ued an orde r and cer tificate in vhich i t  vas 
ordered that the ordering certificate iSsqed the Housing 
A.uthori�y of the City of High Point, H igh Point. Horth 
Carolina. pursuant to h earirig on August 1i 1940. be, and fhe 
same vas to be ame nded and supple■ented by the gr anting of 
additional authority to s aid appl icant for _the development� 
construction. maint�nance a nd operation of 400 low-cost 
dwelli ng units in. addition to those already being opeq1ted 
by said Hou�ing Authority. 

3. Th at on fta y 30, 1968, the Housing Atithority of the
City of High Pointi duly adopted a resoluti on, th at there is·a 
need for lov-rent h_ousing in the City of High Point and_ th e 
need ·is Iiot bei ng _adequately• met by private eliterprise, and 
directed that applic ation be igade to t he ,�ublic Hou sing 
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Administration of the Department of 
Development for financi al ass istance 
loan in the amount of $46,800 for 462 
housing units. 

Housing and Urban 
and for a preliainary 

additional low-rent 

4. Tha t the City Council of the City of High Point on 
October 3, 1968, p assed a resolution to the effect that 
there exists in the City of H ig h  Point a need for low-rent 
housing , and approved the applica tion of the Housing 
A uthority for a preliminary loan for the establish■ent of 
462 additional dwelling units. 

S. That on February 4, 1 969, the Housing Authority of 
the City of High Point duly adopted a resolution authorizing 
execut ion of an amendment to the cooperation Ag ree■ent dated 
October 18, 1962, between t he City and the Housing 
Authority, which said amended cooperation Agree■ent provides 
for the local cooperation necessary for the developaent and 
administration of 462 additional units. 

6 . That on th e 20th day of February, 1969, the City
council of the City of High Poi nt adopted a resolution duly 
autboriz ing the execution of the amended cooperation 
Ag reement referred to in the p aragraph next preceding. 

7. That on !1arch 1, 1969, the City and the Housi ng 
Authority executed the a ■ended cooperation Agree■ent 
referred to in the next two preceding p aragraphs. 

8.  That the application of the Housing •uthority for a 
preli■inary loan for the develop■ent of 462 additional units 
has been appro ved by the Department of Housing and Urban 
Development and a Preliainary Loan contract vas entered into 
as o t the 1 6th day of !1ay • 1969. 

9. T hat the Depart■ent of Housing and Urban Develop■ent
by letter dated April 111, 1969, approved a Progra■ 
Reservation No. N C6-C of 462 housing units for low-rent 
people in High Point, North Carolina. 

1 0. That the Housing Au thority of the City of High Point
is ready, w illing and a ble and otherwise fit to carr y out
the lawful purposes in connection w ith the establish■ent of 
the additional proposed lov-rent housing projec t.

11 . That the Housing Authority of the City of High Po int 
h as co■plied vith all necessary requirements to acquire the 
property and to construct the dwelling units and is entitled 
to a Certificate of Public convenience and lfecessity fro■ 
this Co■■ission. 

T he co■■ission, therefore, reaches the f ollowing 
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CONCLUSIONS 

The City council of th e city of Bigh Point' and the Housing 
Authority of the City Of High Point haTe n.e,t the 
requirement s of law vi th re spec.t to· the const:ruc.tion, 
maintenance, and ope�ation of additional lov-rent housing 
uni ts� s_urve.ys . of h ousing facilities, shov an urgent rieed 
for additional lov-cent housing uriits and this need cannot 
be met by pti vate capital. 

I'I IS, THER_EPOBE, ORDERED: 

That the Rousing Authority of the City of High Point, High 
Point, Horth Carolina be, and it is', hereby grant ed a 
Ce rtificate of Public Co�venience and K�cessity foe the 
estatlisbment,. construction,- maintem.nce and operation of 
462i additional uni ts of low-rent housing" in the City of High 
Point: an d in the a�ea· wi th in the jurisdiction of the Housing 
Authority of the City .o f High Point. 

I� IS FURTHER ORDERED: 

Tbat , this order shall c onstitute this co■11ission•·s 
Certificate of Public convenience and Necessity issued to 
and to be used by the Housing Authority of the City of Higli 
Point in connection vith its development. construction. 
maintenance and operation of Q62 additional low-rent 
dwelling units in the city of High Point and -vithi11 the area 
w it.bin the jurisdiction of the Housing Aut�oritJ of the City 
of High Point. 

ISSUED BY ORDER OF THE COMMISSION. 
·This the 16th day of July., 1970. 

(SEAL) 
HORTH CAROLINA UTILITIES COMMISSION 
ftary Laurens.Richar dson, Chief Clerk 

DOC:ltET· HO. H-58 

BEFOBE THE NORTH CAROLINA UTILITIES COMMISSION 

In the ftatt er of 
Application of·the Waynesville Housing Author-) 
ity for a certificate· of Public Convenience >. ODDER 
and fiecessity for the Establishment of 100 I GRlRTIRG 
Dw elling UnitS of I.ow-Rent Public Housing I CERTIFICATE 

HEARD IN: 

BEFORE: 

The co■■ission H earing R oom, Ruffin Building, 
Ralei,gh, North Carolina., on Decei:aber 9, 1970, 
at 3:00 P••• 

Commissioners Sarvin R. Wooten, !lile� H. Rhylle
!' 

and .Hugh A. Vells (Presiding)
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APPHRAHCES: 

For the A-pplicant: 

William I. ftillar, Esg. 
Millar, llley & Killian. 
P. o. Box 1018, Waynesville, Roeth Carolina

Ro Prote sta·nts. 

WELLS, C0ftl'IISSI0NER: This ■atter is before the Commission 
upon application of the Housing Authority of the Tovn of 
Waynesville, Horth Carolina, for a certificate of Public 
«;onvenience and Necessity for the establish■ent, 
construction and ■aint:en ance of 100 dwelling uni ts of lov
rent public .housing. 

By oraer da�ed October 13, 1970, the com■�ssion set the 
application for -public hearing on November 2Q, 1970, and 
ordered t hat the not ice o f  the hearing be published in a 
�evspaper hav ing generiil circulil tion · in the area of 
wa ynesville once each veek for tvo successive veeks. on 
November 211, 1970,. counsel foe the app1icant requested that 
th'E bearing be continued. Subsequently the he�cing vas 
continued and· held. at the above captioned time and place. 

No 'protests 
Commission and 
application. 

to 
no 

the 
one 

app.lica.t ion 
appeared 

vere filed . vith. 
in op position to 

the 
the 

Upon the opening of the hear ing applicant caused.to be 
introduced into evidence its verified application and 
-various exhibits attached thereto and the affidavit ·of
pub:ticat ion of the notice of the hearing. In addition, 
applicant offered, the testimony of R. Lee Dayis, ExecutiYe 
•Direc1;or of the Wa yn esville Housing Author ity. 

Based upon the evidence �he commissio n makes the following 

FJ:HDINGS OF PACT 

-1. The Housing Authority of the Tovn of Wa ynesville is a 
du],y created and ezisting b cdy corporate pursuant to the 
Housing Authority Lav as set forth in Chapter 157 of the 
North Carolina Ge�ei:al Statutes. 

2. The Housing Authority caused its application to be 
proFerly filed with the Commission on September 23, 1970. in 
vhicb it applied foe a Certificate of Public convenience and 
Necessity for the establishment of 100 d ve1ling units of 
lov-i:ent housing. on October 13, 1970, the commission 
issued notice to the public of th� appl ication, setting the 
time, date and place of the he aring, and regoiring that th e 
Commission's notice be published in. a newspaper having 
general circulation in the Waynesville, North Carolina, 
area, for tvo successive veeks prior to the dat.e foe filing 
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prot:ESt s. Said, notice vas published in The llayilesvfll�. 
P!ou ntaineer on 9'ovember 9 a nd 16, 1970. 

3. The l!ayor and Aldermen of the Town of Waynesville b.y
resolution have determined tha.t there exists.in the Town of 
Wayne sville, a need f or -lov-r�nt public ·housing, an d gave 
approval of establishing the Housing Authority, and 
therefore authorized on December 14 r 1966., that an 
application to be entered foe 175 dvel.ling units, requiring 
a preliminary loan o f  $27,500.00; and that upon app1ication 
to the Federal Department of Housing and Urban Development , 
a p1an for 100 dwe�I:ing u nits was developed, and is now 
being pursued.

4. On Decem b er 6, 1966, the Waynesville ·Hou sing 
Authority directe d the secretary of said aothori ty t·o 
prepare an application for monies to fund said project-:· 
a pplication vas made to t he Federal Department of Rousing 
and Drban oeVelopment.- The application vas approved and.the
preliminary funds h ave be�n received. · · 

s. A need, for lov-rent public housing in th e area qf the 
Town of ,ra yne sville has been est:ablis bed. 

6. :The private sector
ind ustry in a nd a round the 
mee tinq the n eed for new 
inc cme fa11i lies in the area. 

of the residen·tial construc tion 
Town of Waynes ville is not 

stan�ard dwelling units for lov 

7. The Waynesville Rousing Authority h as take n all steps
req�ired' by law to ena ble it to duly make this application 
and to put itself in- a position to establish and develop 
100 units :of lov-rent public housing. 

Based upon the foregoing Findings of Fact� the commission 
reaches' th� following · 

CONCLUSIONS 

The Housing Authority of the Town of Aaynesville ,. 

Vaynesv ille, North Carolina, has ,met the requirements o f  lav 
with respect to the constrq,ction, maintenance a nd opera'tion 
of 100 u nits of low- rent public housing and it has 
demonstr ate d a nee� for said add�tional housing iD the 
c ommunity. 

I'I IS, · THEREFORE,. CIIDE�!D that t he Rou sing Authority of 
the Town of Waynesville, Wa ynesville, North Carolina,. he

,. 

and hereby is, granted a certificate of Public conveitiellce 
and Neces sity for th e es tabli's_hment, · con struction, 
maintenance and ·operat ion qf 100 units .of lov-rent public 
housing and that this ,order shall con s ti tote· such 
Certificate o f  Public conve nience and Necessity. 

ISSUED BY ORDER OF THE co"nrsstoN. 
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TJiis the 15th day of December, 1970. 

(SEAL) 
NORTH CABOLIHA UTILITIES COBBISSIOH 
ftary Laurens- Richardson, Chief Clerk 



124 !OTOB BOSES 

DOCKET NO. B-272, SOB 3 

BEFORE THE NORTH CAROLINA UTILITIES COl!nISSION 

In the· flatter of 
A.pplicati on of Garland t. Gordon, d/b/a Appalachian ) 
Coach Co111pany, Galax,. Virginia, for authority to ) RECOl!
discontinue daily operations and operate on .Sunday ) !ENDED 
only over its route from the North Carolina- ) ORDER 
virg�nia Stat e Line to Boone an d return ) 

HEARD. IN: 

BEFORE: 

APP EIBANCES: 

The �lleghany count y courthouse, Sparta, North 
Carolina ., on Septe■bE!r 3, -1970, at 10 a.ti. 

John w. ftcDeYitt, nearing CommiSsioner 

For the Applicant: 

Garl and L. Gordon 
201 Korth. Jefferson Street 
Galax ., Virginia 
For: Himself 

· For the Prot estants:

Edmund I. Adams 
Attorney a·t Lav 
P. o. Box 506, Sparta, North· Carolina
For: The Sparta Kerehants Associati on

ftC'DEVITT, HEARING COMftISSIONER: On August 6, . 1970, 
Commissioner tt:arvin B. Wooten issued a Recommended order 
based upon· evidence in a public hearing on Jul y 24, 1970, 
di�al10ving and disappr oving the Petitioner's applic ation 
for authority to discontinue d aily op erations and operate .on 
Sundays, only ove r its route from the North Carolina-Vir ginia 
S tate Line to Boone and r eturn. commissioner Wooten 
concluded that the Petitioner h·ad failed to carry the burden 
of proof in that he vas unable to supply a nything other than· 
the most meagei: or uncorroborated financia l  i nfor11ation to 
estatlish a loss operation present�y or prospectively. 

on August 11, 1970, Garland L. Gordon, d/b/a Appalachian 
Coach company, filed petitions containing financial and 
st atistical' infor•ation in further support of his 
a pplication, vhi ch, upon consideration by the full 
Commission

,. appeare d to justify reopening the matt er _for the 
t aking of additional evidence. AccoC.dingly, by 01:der of the 
Commission issued August 2·1, 1970, the 11atte1: was s_et for 
further public hea ring as captioned and notice thereof vas 
required to _be· p osted ·in buses serving said route and in bus 

- stations an� in othez: prominent places a long said ro ute. 
Pub,lic h·earing vas held as caption ed, d�r ing vhich testi■on y
vas offered by Garland L. GOrdon, the Petitioner , R. w.

Wilcox, o perator of t:be, bus t:erminal in Boone, Hor th
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Carolina, and Ja■es Poole, operator of the Sparta Restaurant 
and Bus Station . 

The testi■ony of "r. Gor don was based upon a statistical 
su■■ary of inco■e and eipenditures for the calendar year 
1969, a brea kdown of source of incoae and eI�nEes for the 
calendar year 1969, and a su■■ary of inco■e fro■ the Boon
GalaI run for the first se,e n ■onths of the calendar year 
1 970, vhich tend to shov that the Galu to Boone re,enue per 
bus ■ile for the calendar year 1969 was 12.21 cents whereas 
operating expense per bus ■ ile was 30.59 cents; that the 
re,enue per bus ■ile for the first se,en ■onths of the 
calendar year 1970, January through July, va s 14.7 cents; 
that the Petitione r bas incurred and is incurring a loss of 
approxi■ately 18 cents per bus ■ile on the GalaI-Boone 
ser,ice; that the co■pany has sur,i,ed only because of its 
interstate and charter re,enue; that the intrastate 
authority of the Petitioner pro,ides charter ser,ice at 
lover rates than those of interstate carriers; that during 
the ■onth of July, 1970, an a•erage of 2.6 passengers per 
tri p vere transported on the Boone -GalaI run. 

The testimony of "r. Ja■es Poole, vho operates the Sparta 
Restaurant and Bus Station, tends to show that he recei,es 
ten percent of the eifress which a■ounts to S10 to St5 per 
month, ■ost of the express going to local truck and auto 
parts businesses. 

"r• H. w. Wilcox, v ho has operated the bus teninal in 
Boone, North Carolina, for ■any years, te stified that the 
Petitioner picks up tvo or three passengers per week at the 
Boo ne bus station; that in his opinion the Petitioner is 
suffering financially fro■ the operation in Boone. 

Counsel for the Sp arta "erchants Association asked the 
co■■ission to consider e,idence in the prior bearing, 
sta ting further that his client is interested in ■aintaining 
the i:resen t ser,ice. 

Based upon the e,idence adduced in the resu■ed 
which by reference includes the eTidence adduced 
initial public hearing on July 24, 1 970, the 
Commissioner makes the following 

PIK DIii GS OP PACT 

hearing, 
in the 
Hearing 

1. That Petitioner operates as a co■■on carrier of 
passengers by ■otor ,ehicle under certificate issued by the 
North Carolina Utilities Co■■ission and is subject to the 
jurisdiction thereof; that his application for authority to 
change the schedule of its ser,ice between Boone, North 
Carolina, and the North Carolin a-Virginia State Line, Tia 
Vest Jefferson and Sparta, by discontinuing ser•ice e icept 
on Sunday is properly before this co■■ission. 

2. That Petitioner's total re,enu e  
transported o,er the North Carolina portion 

for passengers 
of the Boone-
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Galax route during the- year 1969 totaled $4,882 .08 for 1,68'4 
passengers, aTeraging 2:..J passengers per t.r'.!-p: that revenue
per bus ■ile vas -12.21 cents based upon 57,304_ ■i.J.es 
tra veled; that syste■vide -operating e,cpense per bus .mile for 
the Year 1969 -.:as 30 .. 59 cents which, related to reTenne per 
bus ■ile of 12 .. 21 cent·s., r eflects a loss on operations · of 
1 a. 3 e cents per· bus mi],.e. 

· · 

3. Thilt P etitioner's total revenue fr6■ the Nor-th 
Carolina P.ortion of the Boon�-Galax route � for the period 
January-July, 1970, vas $4,954.LIO, of vhich $3,329.31 
reprEsents passenger fares and Sl ;625.27 re.presen·ts express 
rec eipts;· th at reven ue per ·bus mile for the period vas 19 •. Q7 
cen ts based upon 33�693 miles· trav eled; that. 1,099 
passEngers vere tra nsported during the· 7-month period• 
resulting in an av erage of 2.6 passengers per trip; that the 
per bus mile revenue of 14. 07 cents when related to 
systemvidE! - operatin'g expense of 30.59 cents per mile 
reflects· ,a loss on oper ation;5 Of 15�89 ce'1,t.s pe r J;>11s· mile •.

JJ. That the 1969 average of 2.3 passengers per trip .,. the 
1970 average of 2.6. passengers p�r t.rip, and t he .aYerage 
monthly express revenue -of $195 do not· reflect s�ubstantial 
genera l public use and need for t.he daily service vhich haS 
been provided by the Pet.it;io!]er. 

CONCLUSIONS 

T be · Petition�r sub11i tteci eVidence to clearly shov t hat he 
has experienced substantial financial loss on the Operatio'il 
of 'passenger ·and express service between Boone., North 
Carolina, and the Roi:th Catalina-Virginia · State Lirie and' 
that general public use of the service is far belov the 
lev.el required to justify and s ustain �he existing level of 
service. It is conclu ded· that the Petitioner has b::>rne the 
burden · of proof ot' • a l oss opeJ:at iqn ., presently a nd 
prospectively, be cause of lack of public·patronage which iS 
not attributable to his man agement or service ., and · t.hat: it. 
should be permitted to disco'ntinue serv.ic� ;is proposed arid 
should be required to maintain service one: day veetlr-

IT IS THEREFORE ORDERED that the Petitioner's Schedule 
No. ft.P.-N.c.U.c. No. 9 filed by petitionei:·in this case oD 
July 2 ., 1970., vith effective date of August 1 ., 1910., be ., and 
the same is hereby ., a llovl;!d to become effective on the date 
this Recomme nded Order becomes a final order of the 
CominissiOD. 

ISSUED BY ORDER OF THE'COHHISSION. 

This the 1'st day qf October! ·1970. 

{SEAL) 

NORTH CAROLINA UTILITIES COftl!ISSION 
nary Laurens Richardson., Chief Clerk' 
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DOCKST NO.· B-298 

BEFORE THE NORTB CAROLIR� UTILITIES COftftISSIOH 

In t he •?!a tter of 
William S. PIE!lton,_ BPD 1, Sylva, 'North ) RECOl!!tENDED 
Carolina - Applica tion for a certificate ) ORDER 
to Operate· as a Passenger common Carrier ) GRANTING A 
bT llotor Vehicle ' ) CEBTIPICAT E 

127 

HEA.RD IR: The Jackson county courthouse, Sylva-, North 
Carolina, on Septemb�r 2, 1970, at 10:00 a.·.m.. 

BEFORE: commissioner John w. l!cDevitt 

APPEARANCES: 

For the Applicant; 

B. Phillip Hair e 
Hall, Holt & Haire 
Attorneys at La� 
Box 2QB', Sylva ., No rth Carolina 28779 

For the Protestants: Hone 

MCDEVITT, HEARING CO!!ftISSIONER: &pplication was. filed by 
William s. ri:elton ., RFD 1, Sylva, North Carolina

., 
on 

August 3, 1970, for a certificate to o peratE as a com■on 
carrier of passengers and their baggage over the fc;,lloving 
route: 

Beginning at the bus station in the Town of Sylva, North 
Carolina ., over North C arolina Highvay 107, approximately 
7 miles to the intersection of N. c., 1001; · t:hence over 
N. c. rural paved road through the wester n carolina
univer sity camt:us approxi11ately one mile to the 
intersection of R. c. rural paved ro ad 1325; t hence over 
N. c. rural paved road to approxi11ately one- tenth of a
mile from saif) intersection t·o the Reid Gymnasium and 
return over the same .rout:e.

BJ order of the Utilities <;:ommission issued August 6, 
1970, public n otice- was given and the application vas set 
for hearing. The applica nt vas required to publish notice 
of the application in a newspaper having gener al citculation 
in the area to be served. Public hearing was held as 
captioned, no pr otests were filed and no one appeared at the 
hearing in oppositi on to the application. The applicant, 
�r. William s. Relton, vh� is emp�oyed by B� & P. Trucking 
Comt:any as a driver. was n ot present ., having been 
unavoidatly d elaye!l, in returning fr om a busi ne ss trip for 
his. employer. 

Eleven witnesses testified in support of the app1iCa tion. 
Kr. James Gray, Publisher of the Sylva eerald, represented 
the Syl·va Ch amber of Commerce and the Sylva fllerchants 
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Associatiqn and testified that they feel that the propo�ed 
service .j.s necessary an d vill be beneficial to the cOmil.unity 
and to the· students of Western Carolina University and that 
the· applicant is fit and qualified to perfor■ the proposed
s ervice. Pl_ r� Doug Reed. Director of Publi c Infor■ation at 
Western Carolina University. testified that the absence of 
regular bus service between Sylva and .cullovhee causes 
problems for trav elers to ·and fro■ the University comaunity; 
that students have no means of public transportation between 
the University ca■pus and Sylva; that the University 
sup_i:or�s �b� application for regular bus �erTice between 
syl va a-nd Cullovhee, provide a, it does not restrict the 
present: level of chart.er bus service required t:o meet: t:he 
trans porta t:ion needs o·f t:he Oniversity; and that: student 
enrolle■ent of the University is approEimatelJ �500. 

ftr. t. D. Hyde, Assistant: to the President of Western 
Carolina University, testified that the proposed ser'fice 
vould fulfill a real need in the co1111unity ,. and corrobora ted 
the testimony of Sr. Beed. ftr. George B. Sloan, Chairman of 
t he Board ,of Jackson County co■llissioners ·and a resident of 
Cullovhee, testified that the proposed service is greatly 
needed by University students and residents in the area. 
ftr. ffarion v. Jones ,. Dri'7ers Licens e -EEa11iner f or the NoI:t_h 
Carolina Department of l'lo tor Vehic.les s tationed in Sylva ,. 

testified that the proposed service is Deeded fros the 
standpoint of safety and to fulfill the ,need of unlicensed 
drivers and persons vho do not ovn or have, acce�s to an 
auto■obilEl. 

· · 

ftr. Fred B. Hol com be,. Sheriff of Jac�son County, testified 
that there is need for a bus service between Sylva and 
cullovhee: that the proposed service· would eliminate 
acci dents ,. solve parking problems,. and provide public 
transportation for peoi;,le vho do not have thej.-r ovn cars: 
an d that: he knows William. s. l!elton to be a 11an of good 
Character and reputation in the community. !Ir. E. J. 
Nicholson, Town ft an ager for the Tovn of Sylva, "testified 
-that the proposed .. service vouid f11lfill a real need of
Students vho d o  not: have automobiles and would help the
traffic situation ,. both in Sylva and cullovhee; and that the 
only public transportation betw een Sylva and callovbee is by
t:axi. l'lr. R. G�y Sutton, Postmaster at Sylva, North
C!lrolina, testified that he bas known William s. ftelton ··for
hi� entire life; that he is married, has five children, i.s a
Bap tist pr eache_r, painter and has had experience as a bus
driver and in building cons truction; that be has never been 
charged v ith a violation of the lav and is a responsible
cit izen in the community; that he believes fir. Helt:on
capable ·of operating the· proposed service in an acceptable
mannEr; , and that there is need for public transpor tat ion 
bet ween the cori.111;1,n ities. of, Sylva and· CUllovhee. 

"'r• Thomas Guy Jones,. Depu ty Sheriff of Jackson county, 
tes tified that he has known rl.r. Willia■ s., !eiton for lilany 
years as a responsible .citizen c�pab�e of.operating the 
p rofosed buS ser vice between Sylva and cullovhee; t:hat there 
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is need for the proposed service; that he lc:novs of !tr. 
!'!el ton• s experience as a Tr ailvays bus driver and as a 
driver of tractor-trailers a nd similar equipment and 

believes him to be trustworthJ r sober and of excellent 
character; and that !'Ir. l!lelton has never had an accident.. 
Plr. Charles Pl. Davis. of Sylva •. testified that 11.any 
employees in Sylva and cullovh ee need public transport.at.ion 
to commute to their places of eaployment. !!rs. Willia■ s. 
P!elton t estified that: !"Ir. !!elton is a truck dri ver and hau'ls 
furniture from Hazelvoodr Korth Carolin ar to various places 
throughout the state and elsewhere ; that he is thirty-tvo 
(32) years of age and vas born and reared in Jackson county; 

that he completed the ninth grade in public school and 
�erved in the Nati ona l Guard for tvo years; that he drove a 
bus for continen tal Trailvays for abo11t three yearsr during 
vhich he did not have an accid ent; that he has 11ade 
arr angements to purchase and finance a bus to use in the 
propo sed service; and that they ovn their home vhich is 
valued at about $11',000.00. 

Based upon the evidence add uced r the Be aring Commission er 
makes the followi ng 

FIN DIN GS OF "FACT 

1. Tha t public conveni ence and necessity require the 
propos ed service in addition to existing authorized servicer 
and 

2. The applicantr Willi am S. Kelt.onr is fitr willing and
able to perform the proposed servicer and 

3. The applicant is solvent and

furnish adequate service on a continuing 

CONCLUSIONS 

financially able to 
basis. 

The t est.im?DY of eleven public witnesses clearly shows 
that there 1s no form of p11bli c common carrier 
transportation between the Town of Sy1var Nort h carolinar 
which is the county seat of Jackson countJr and the 
unincorporated community of cu llovhee, the location of 
western Carolina oniversityr which has approxi■ately 5500 
students and 500 employees and several hundred residents not 
associa ted with the University. The University has 
subst antial need for public transporta tion and charter 
passenger bus service and should not be restricted in 
obtaining charter serv ice from common carri ers which have 
heretofore served the University. It is concluded tha t the 
al)plicant has borne t he burden of proof and that a 
certificate should be granted for the proposed service. 

IT IS r THEREFOREr ORDERED: 

That William s. "elton. Route 1. Sylva r North Carolinar 
he r and he hereby isr authorized to engage in the intrastate 
transport.a tion of passengecs r their b aggage and light 
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express in 
described 
here o f. 
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the same vehicle by motor vehicle as particularly 
in Exhibit A attach ed hereto and ■ade a part 

I! IS FURTHER ORDERED: 

That applicant begin operations only after fully co■plying 
vitll the C ommission's rulf::?s and regula tions relating to the 
filing of a tariff of fares and Charges, eTidenoe of the 
required insurance, registr ation of equipment and 
designation of a process agent and begins the service herein 
authorized not later than December 1, 1970. 

ISSUED BY ORDER OF THE CO!�ISSIOB. 

This the 8th day of October, 1970. 

NORTH CAROLINA UTILITIES CO!!l!IISSIOH 

(SEU) 
ffary ·taurens Richardson, Chief Clerk 

DOC lilET RO. B-298 William S. l'!lelt on 
RFD 1 

EXHIBIT A 

Sylva ., North Carol ina 

To transport pass engers, their bagg age and 
light expres s in the same vehicle oTer the 
following rou tes between the follo wing 
points: 

Beginning at the bus s tation in ·:the Tovn 
0£ Sylva. North Carolina, over If. c. 
Highway 101. appro•ima tely 7 miles to the 
intersection of N. c. Highvay 1001; thence 
over N.. c. rural p av ed ro ad throu gh the 
Western Carolina ,. Uni Ter si ty ca■pos ,, 

approximately 1 mile to the intersection 
of R. c. rural paved road 1325; thence 
over N. c.. rural paved road t o  
approximately one-tenth of a mile frou 
said intersection to the Reid Gy■nasium 
and return over the sa11.e ro ute. 

DOCKET NO. B-2!J2, SUB 11l 

BEFORE THE NORTH CAROLINA UTILITIES COKKISSION 

In the ftatt er of 
Charlotte City Coach tines. Inc., 
Su spension and Investigation of Pro
posEd Increased Bus Passenger Fares 
Scheduled to become Effective 
June 20, 1970 

) ORDER ALLOWING 
) CERTAIN INCREASES 
) IN FARES AND CHARGES 
) 
, 

HEARD: !'tecklenburg county courthouse, Charlotte, North 
Carolina, on August 6, 1970 
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Commission ers B. 'I. Westcott (Chair■an), Pliles
H. Rhyne and Hugh I. Wells 

APPEftRUCES: 

For the Respondent: 

Thomas a. Ste ed, Jr. 
Attorney at Lav 
Post Office Box 2058, Raleigh, N orth Carolina 

For the Commission Staff: 

Ed ward B. Hi pp 
commission Attorney 
Post Office Box 991, Ral eigh, North C arolina 

Maurice ff. Horn e 
Assistant Com missi on A ttot"ney 
Post Office Bo,: 991, Raleigh, North Carolina 

No Protestants. 

WELLS, COr!ftISSIONEB: On l'lay 20, 1970, Cha1:lotte C ity 
coa·ch Lines, Inc. (Respondent), 707 North Brevard Street ,, 

Cha�lotte, Ho rth Carolina,, filed vitb the Commission local 
passenger tariff No. 1-C,, NCOC N o. 9, proposing the 
following changes to be effective June 20,, 1970,, in adult 

and children passenger fares and cha rges: 

(a) ADULT FARES: 

Single Adult Cash Par e 
Ticket or Token Rate 

( t) SCHOOL PAR ES: 

30 cents 
7 for $2. 00 

Single Student Cash Pare 15 cents 
Ticket oc Token Rate 8 fo r $1. 00 

Tra nsfers will be issued upon request a t  the time a 
fare is collected. A charge of 1 O cents will be made 
at the time a transfer is used. 

Special coaches for educational and athletic purposes 
may also he provided to transport school chi ldren 
attending first to twelfth grades, inclusive ,, at 
fifteen cents per one-vay ride per child. 

By order of May 26,, 1970, the Commissi on suspended the 
effective date of the tariff schedu le and ordered that an 
investigation be inst ituted into the justness and 
reasonableness of the proposed increases in Respondent's 
fares and charges and set the matte r fo r hearing on 
August 6, 1970, in courtroom No. 3, !lecklenburg County 
Courthouse, Charlotte,, Nort h  Carolina. The co1111ission•s 
Order named Charlotte City Coach Lines, Inc. as Respondent 
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and placed upon it the burden of provi ng .that the proposed 
increases are just, reasonable a nd othe rwise lawful. 

By letter of June 1, 1970, trnated as a ■otion by the 
commission, the Respondent requested that the ■atter be 
advanced for hearing at an earlier date and reassigned for 
hearing in Raleigh, North Carolina. Upon consider ation of 
the motion made by the Respondent, the commission, by order 
of June 3, 1970, denied the motion, both with respect to the 
advancement of the bearing date and reassign■ent of hearing 
location and ordere d  that the hearin g set for �ugust 6, 
1970, be held on that date in Charlotte, North Carolina, in 
accordance vith the commission's order of �ay 26, 1970. 

The commission received o nly one letter of protest to the 
-pr oposed increases in fat:es and charges which was un signed. 
No formal intervention was filed and no one a ppeared at the 
hearin g to oppose the application• 

Notice of the proposed in cre ases in fares_ and charges was 
publis hed by Respondent as required by law 1.n a newsp aper 
having general circulation in the Charlotte area and also 
placed i n  Respondent's buses. 

Respondent presented evidence which tended t o  show that 
since its existing fares and ch ar ges vere made effective on 
February 1, 1969, by order of the commis sion dated 
January 28, 1969, in Docket No. B-242, sub 13, it has 
experience d increased costs with respect to its operations. 
Specifically, the evidenc e tends to sbov the following: 

For the 12-month period ending June 30, 1970, Respondent's 
ope�ating revenues vere $2,298,099 and its total operating 
expenses ver e $2,337,912, resulting in a net operati ng 
revenue loss of $39,813 and an operating ratio of 101. 731. 

Pr ojected operating revenues for the 
ending June 30, 1971, under the existing 
were $2,285,070. Total oper ating expenses 
samE period vere $2,397,575, reflecting 
revenue loss of $112,505 and an operating 

12- ■o nth period
fare structure, 

projected for t he 
a net operating 
ratio of 104. 92'1.

For the 12-m.ont h period ending June 30, 1971-, under the 
proposed increases in far es and charges, Respondent• s 
operating revenues were projected to be $2,638,552, and 
t otal operating expenses to be S2 ,516 ,877, reflecting net 
operating revenues of $121,615, and an operating ratio of 
95. 391. 

Re spondent presented evid8nce tend ing to shov .incre ased 
!age costs on a trended bas is, indicating projected 12-aont h 
increases ending Juoe 30, 1971, totaling $141,821, and 
furtber indicating related increased labor costs resulting 
from the last labo r contract negotiated on October 17, 1968. 

The 
that 

Responden t 
the ticket 

intro duced 
and change 

eviden ce which tended to show 
booth to be erected at 
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Independence Square in Charlott.e, pursuant to the 
Commission 's -Order in Docket No. B-105, Sub 27, would be 
virtually :impossible to erect beca1_1s� of an existing local 
ordinance. The com■ission , upo� considering such evidence, 
j.s of the opinion that. t.he reguirement that Respondent erect 
a ticket an d change_ booth pursuant to the Commj.ssion•s Order 
of February 18, 1970, in Docket No. B-105, sub 27, should be 
eliminated. 

Upon consideration of the 'record and evidence in this 
proceeding, the commission makes the f ollowing 

FINDINGS OF PACT 

( 1) Ch�rlotte <;:ity coach Lines, Inc., a wholly owned
subsidiary of C ity coach Lines, Inc., of Jacksonville, 
Flo�ida, is a fully fra nchised and. operating in tracity 
ca crier of· passengers by 11.otor vehicle for the' City of 
Charlotte and vicinity, and is sobjec� to the jurisdiction 
of the ,North Caroli�a Utilities commission for the purpose 
of fixing it.s rates and charges. 

�(2) Under its present tariff. Respondent is authoriZed t o  
charge a n  adu_lt cas h, fare of 25 cents, adnlt ticket fare of 
5 for $1.00, and adult transfer fee of 10 cents. Respondent 
pr oposes to increase adult cash fare to 30 cents, adul� 
ticket fare of 7 for $2.00·, and proposes no change vit h 
respect to the 10 cents transfer fee. 

(·3) Under i ts present tariff, Respondent is authorized to 
cha rge student cash fare of 10 cents, student ticket fare of 
10- for $1.00, and charges no transfer ·fee to students. 
Respondent proposes to increase its student cash fare to 15
cents, student ticket .fare to 8 for $1. 00, and for th e first 
time to impose a 10 cents stude nt transfer fee.

( QJ Respondent has experienced significant increases in 
its costs of operation. 

(5_) Respondent sustained a net operating loss of $39,813 
for the 12-montb period· e nding June 30, 1970, resulting in 
an operating �atio of 101.731. 

(6) Besp�ndent•s employees r�ceived a Wage increase ot
25 cents per hour effective October 17, 1968, an addit'ional 
if!c-rease of 12 cents per hour October 12, 1969, a 3 �ents 
per hour increase effective February, 1970, and Respondent 
estil!'ates increases of $74,630 for the. perio d o·ctobeI" 16, 
1.970, to June 30·, 1971. The existing labor con tract expires 
October 17, 1970. oth� related employee costs haV� 
correspondingly in creased. 

(7) R espondent's projections under existing fares and
char ges for the• 12-month period ending June 30, 1971, 
indicate a net operating loss of $112,505 reflecti ng an 
oper8.ti�g ratio of 10Q. 921 after taxes. Respondent• s 
·projections for the same pe riod ending June 30, 19-71, under
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the proposed_ fares and charges indicate net operating incoJ!1e 
of $·121,675, reflecting an operating ratio of 95.391 a•fter 
tii;,:es. 

(8) Projected a�justments for the per,io d June 30', 197_1, 
taking into a ccount a 5 cent student transfer fee rat her 
than a 10 cent student transfer fee , a nd considering all 
other increases requested· as being allowed, vould yield 
total operating reven.ues of $2;,630,352 and total -operating 
expenses of $2,512,6114 reflect ing net operating income of 
$117,738 and an operating ratio of 95.531� 

(9) The increases in Respondent's fares and charges as
modified to reduce the student transfer fee from 10 cents to 
5 cents are necessary to enable the carrier to ptovide and 
mai ntain adequate public t ransportation service and ear� a 
reasonable return open property devoted to public use. 

(10) Not ice to public of Respondent•·s increases was

published a s  teguired by law and vas placed in Respo ndent_•s 
b_uses. 

(11) ,The evidence tends to indicate thclt RespOndent has
encoun tered subs tantial "obstacles to the erection of a
ticket and change b�oth at Indepen!l,ence Square at chi3.rlo tte"., 
such requirement appear.ing in Docket No. ,B.;..105., Sub 27., -in 
the order of the Commission dated February _18, .1 970. 

Ba·sed u pon the foregoing Findings o f  Fact, the Commission 
makes the· fellowing 

CONCLUSIONS OF LAV 

( 1) The commissio n concludes that t he prop osed increase·s
in fares and charges vith respect to single adult cash fare
from 25 to 30 ce nts; adult ticket fare from· S for .$1..Q0 to 7 
fol:'' $2 .. 00; and student cash fare from 1 0 to 15 cents an d 
student' ticket fare from 10 for $1.00 to 8 for $1.00., are· 
just a_nd reasonable a:nd should be authorized ti:> become 
effective. 

(2) The Commis sion further co nclUdes that the proposed
increase of 10 cents with respect to student transfer 
charges is an ju.St and unreasonable an·d should not be 
permitted .. No transfer charge for stude nt s has previously 
been authorized. , · 

(J) 
fee of 
should 

The Commission·, however, concludes 
Scents for students is just and 
be authorize d  to become effective. 

that a transfe:c 
reaso��ble and 

(4) The regtiirement that Respondent complete a ticket and 
change booth to be erected in Independence Square. ·in 
Cha rlotte, by Or de� of the Commission o� February 18, 1970, 
in Dccket Ho. B'-105., - Sub 27-, be, and the. same hereby is, 
eliminated., thereby permitting Respondent to institute 
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pay,m-ent of exact tares as Set forth in Appendix A of 'the 
ord·er of the co■mi ssi on date·d FebruarJ 18, 1970. 

I 'r IS, THEREFORE,, ORDEJIFD AS l'OL_LOWS: 

(l) 
·OD ·1.-ay 
aside ,, 

That the Ord�r of s �spe_nsio� entered in this Docket 
26, 1970, be, and the same hereby is, vacated an-d ·set 
exce pt as beteinafter pr ovided. 

,be, and' t he 
and charg es 
9, to allow 
Appendix A 

(2) That charlo·tte city c o ach. Lines,, rnc., 
same hereby is, authorized t o  increase its fares 
under loca l pasSenger 't.ariff Ro. 1-'c ,, RCUC Ro. 
for increases i,n fares and charges as shown in 
attached hereto, �aid increa ses in fares and 

'ma_de effective Sept ember 1, 19.70.
charges to be 

(3) That Charl6tte City coach�Lines, Inc., be, and the 
same hereby is, autho rized to issue Supplement to its tariff 
to reflect the increases allowed in this Order. ,S uch 
publication may he made effective on seven days• notice to 
the commissi on and· the public, but in all other respects 
publication shall comply vith the rules of the Co11missiou· 
gov.erning the" consttnction, posting and filing of tari ff 
schedule. 

' 

(Q) That the requi rement that· Respondent complete a 
ticket aiid change booth to be erE!9ted in Independence Square 
in Charlotte, by Order of the Commission of Pebruar.y 18, 
1970, in Docket Ho. B-105, Sub 27, he, and the same he�eby 
is, elimi.nated, th.ereby··permitting. Respondent to institute 
payment of exact fares as set 'forth in Appendix A of the 
order of the commission date d Febr uary' 18, 1970. 

. 
. 

ISSUED BY ORDER OF THE co��ISSION. 
This 14th day of AugUst, 197?· 

(SEAL) 

(A) 

(B) 

NORTH CAROLINA UTILITIES COSSISSION 
ftary Laurens Richardson, chief Clerk 

APPENDIX A 

SCHEDULE OF FARES 

ADULT FAR ES: 
single Adult Cash Pare 
Ticket or Token Ra te 

SCHOOL FAR ES: 
single student Cash ·Fare 
Ticket or· TokeD Rate 

30 cents 
7 for $2.00 

15 cents 
8 for �1.00 

Transfers vill be issued upon request at the time' a 
fa1:e is collected. A charge of 5 ce�ts vill be 11aa·e at 
the t.j_ 111e a transfer is used. 

SpeCial coac4es for educational and athletic purposes 
may also be provided to. transport scho ol children 
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attending first to tvelft� grades, inclusiTe, at fifteen 
cents per one-va·y ride per child. 

DOCKET. NO. B--26O, SUB 6 

BEFORE THE NORTH CAROLINA UTILITIES coaarssroH 

In the Matter of 
Raleigh City coach Lines, Inc. - suspen
S ion a-nd _ Investigation of .Proposed 
IncrE.ased Bus Passenge r Fares and p.u1e· 
Change, Scheduled tO Become Effective 
June ·20, 1970 

J OBDER APPROVING
) RATES AND RULE
J CHANGE 

HEARD IN: The Hea;ing R ooa of 
Building, Raleigh, North 
13, 1970, at 9: 39 a ••• ,, 

the COmmission, Ruffin 
Carolina, on August 

BEPOBE: Chair■aD H. 
C om11issioners 
Rhyne 

T. Westcott (Presiding) ' .and 
l'l�rvi!l R •. Wooten and P!iles B .. 

APPE!RANCES: 

For the Respo ndent: 

Thomas tf. SteE!d ., 'Jr. 
Alleri, Steed.& Pullen 
A.itorneys at Lav 
P� p. Box �058,. Raleig'1, North C!irolina 

For the .Intervenor: 

Broxie J. Nelson 
The City Attorney's Office 
P. o. Box 590, Raleigh, North Carolina 
Po r: �he� City of' Raleigh 

For the Commission Staff: 

fit.a uri ce w.. Horne 
Assistant commission Attorney 
Ruffin Building 
Ralei gh, N?rth. Carolina 

WOOTEN, COM�ISSIONER: This investigation vas institUted 
by tile- commissio n follovi,ng the filing on stat�tory notice 
by Baleigh City coach Lines, Inc., 1�1 Horth West St reet, 
Raleigh, Raith Carolina (Re�ponde�t), of its Local Passenger 
Tariff No. 1-E ., N.C. u.c. No. 7, which p roposes the 
following increas�s and chan�e�: 

(1) Singie adult cash fare increased from 25 'cents to 30 
cents. 
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" "('2) Adult ticket rate increased from 4 for 90 cents to 7 
for t2. oo.

(3.) Si�gle studen t cash fare increased from 10,cents to 
15 cents. 

( .ll) Student ticket rate increased fro11 10 f or S1.00 to 8 
for $1.00. 

. . 

(5) A new transfer charge of 10 cents is imposed upon
school fares. 

(6) Charter or special bus rate for special coaches .for 
educational an d athletic purposes increased from 10 ,cents 
per one-vay ride pe� child to 15 ·cen.ts per one-way ride per 
child; and 

(.7) . A nev rule 13 is 
Regulations, providing for 
identical to that approved 
B-1"05, Sub 27, for Charlotte 

added t o  Section A, Rul�s arid 
an nexact fare" req�irement 

by the commission in Docket No. 
Citv Coach �ines, Inc. 

The Commission concluded t hat the, inte rest 'at ·the public 
vas involved and by order dated May 26·,, 1970, suspended and 
deferred application· of tbE! bereinabove, described tariff 
schedule ,, inStituted an invest·igation into the justness, 
reasonablenes s and lawfulness of the prop osed increased 
fares, cbargE!!s, iind rule addition·, .and a ssigned the 11'atter. 
for hearing on A.ug.ust 13, 'I 970, at 9:3 0 l. I!. The order 
named Raleigh City Coach Lines,, Inc.,,. as Respondent and 
placed upon it the burden of proving the proposed increases ,, 

practices in connection therewith, and ,proposed n ev rule are 
just, reasonable and otbetvise lawful. 

The commission received a le.tter of protest from l!r. 
�• A. Fogleman , 3605 Rock Creek Road, Raleigh, North 
Carolina ,, on P1ay 27, 1970. The city of R aleigh, Horth 
Carolina, filed its protest and lea.ve to i ntervene in this 
matter on July 24, 1970, and by o�der of the commission 
dated July 29, •1970, said interven_tion.•vas allowed. Un4er 
date of June 1",, .. ·1910, the Re spondent filed its request of 
this Commission by letter t hat the hear:;-ing' date prev iously 
set be advanced,, vhich request vas denied b y  t!J,e commission 
by order dated June 3, 1970. 

Notice of the proposed in creases in far es and charges and 
the "ez:act faren rule addition vas publish ed ,by the 
Responden t as reguired b y  lav in a n ewspaper having, general 
circulatioD· in the Raleigh area and ,also placed in the 
Res�ondent's buses. The.Respondent presented evidence which 
ten dEd to show that s.j.nce its , existi ng fares and charges 
were made effe_ctive l!arch 3,, 1969.', by order of _the 
Co1111ission·- dated February 27, 1969 ,, ,. i�. Docket No. B-260,, 

sub 5, i_t has experie�ced increase·a cost with respect to its 
ope ration. The .Re s_pondent • s evidence indicated tha,t: · its 
operating ratio· for ·the twelve 11onths."ending. l'larc_h 30, ·1.9.70,, 

val? 103.82.1, a�d that such o perating �r·atio projeCted for a 
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tVelve-month period endi�g June 30, 1971, under presently 
existing ra.tes vould be 105. 73'1 ,. vhich reSUlts in losseS 
dutiilg those periods o,f $28,740 and .fjq.3;'147, i;espectiTely. 
The Bespondent•s evidence further tended to.show a projected 
operat·ing ratio for the tvelTe-month _ period endiDg·�une 30., 
1971, aft.er .adjust ■ents, to allov fat: the proposed increase 
in r�tes, �er�in re guested, of 96 .• 65'1� 

The evi-dence fOr the Respondent: vas presen t�d throng� it s 
Witness char1es T. Hornbuckle, Vice President Finance, 
City Coach Liiies,. InC., and Raleigh City Coach Lines,. Inc., 
Jacksonville, Florida. !'Ir. Hornbuckle also testified 
regarding the proposed •exact fare" rule, explained its 
application in detail, and testified, tha.t with the ri�ing 
cti m� rate nationally,· such a ru le v as ,needed as a safety 
m�asure and a precaution fn the preveD.ti on of armed 
robberies, injuri es, losses and d ama ges to the co■pa�f, its 
employees and custoaea., and fina1ly that the company• s 
experience vith sucli a rule in other ci:Ues in this and 
other states indic&tes public acceptance vith little or,- Do

resultant inconYeni�nce· to the public. 

Robert L. Deaton, Operation s ftanager f oe the Besponden·t, 
in lla_ledgh, Horth Carolina, was called by the Inteoenor, 
t he City of Ral�i9h, -for cross-examination as an adverse 
party and- testified under e xamination �garding service an d 
Service policies .. of the Respo�dent and the Respondent's 
exten�ion of serv�ce policies� 

· ThE · interveno r also offered the testi,11.o·ny of !!r. Thomas
Bradshaw, 5401 Emerson Drive, Raleigh, Horth ·Carolina, a 
member of the Raleigh City Counci l, vho t·estified regarding 
his desire to see iaprovement in service. This witness·• 
testimO!lJ telated in the �11.ain to seryice and needed, serYice 
improvem�nt r ather than to oppositi�n to tbe ra�es a s  
appliEd fqr; t hough he questioned the appropriateness of 
�uch requested increases. Bis test imony further advised 
that fui�her proceedings before the City Council regarding 
sec.vice complaints vould be handled in the future under 
applicable lav, beginning vith the City-council vhich haS 
original juri.sdictiOn in service •atters, and following the 
procedure outlined in tlie statute vith refE!rence thereto. 

"Embers of the public testifying iti' their own ·behalf 
incl�ded l'lr. c. F• Br annon, nr. Ray11ond Jeffreys,. Jr�, 
J. Eddie Brovn a:nd ttrs. Bud c. Tlillis. The testimony of
t hese Vitne�ses related in the m.in to the ·need for ·improv�d
service and pointed out the lacJc Of express buses, the lack 
of· special buses, poor roU:ting and no adrertisement. There
was also a request to prol'ide hall fare service 'for senior
citizens during the period fros 9:00 a.11. to 3:00 p.m.,
cla ssified by th·e witnesses as non-peak trilffic periods.· 
T.hese witnesses also pointed out the many varied problems
aµ.d diffiC'ul ties vi th transportation e1:perienc8d, by s�nior
citizens from. Physical as vel l as ftnancial viewpoints. 
Others of the vi tnesses testified regardi ng their d�site tO
see the bus c0:•pan y ex_tend seryice into th e areas which theJ 
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v er e  no t presen tly routing buses regularly. The witnesses 
acknowledged t hat they had not placed their co■plaints 
regarding .service before the City council, but that they 
intended t o  d o  so. 

Based upon the evidenc� a dduced, the commission mates the 
fol loving 

FINDINGS OF FACT 

1. Raleigh City Coach Lines, Inc.;, is a wholly ovned
subsidiary of City Coach t.ines, Inc., Jacksonville, Florida ,. 

is a duly franchised and o p era ting intracity carrier o f  
passengers in the city of Raleigh and vicinity ,. and is 
subjEct to the jurisdi ction o f  the North Carolina Utiliti es 
commission for the purpose s of fixing its rates and charges 
and approving its rules. 

2. Und e r  its present tariff, Raleigh City Coach Lines,. 

1:nc., is authorized to charge a dult fares of 25 cents p er 
passenger, adult ticket rate of 4 ·for 90 cents and 10 cents 
for transfers. It proposes to increase its adult fares to 
30 cents per passenger, a dult tickets to 7 f or $2 .. 00 with 
adult transfers to remain at 10 cents; it also proposes to 
increase its student rates from 10 cents per passenger to 15 
cents p er passenger and to increase i ts st udent ticket rates 
from 10 for $1. 00 to 8 for :t1.oo and to estab1ish a nev 
student transfer charge of 10 cents. 

3. Raleigh City coach Lines, Inc., has experienced 
significant· increases in its cost of operation . 

4. The present fare str ucture for
pe_riod ending Barch 31, 1970 ,. resulted in 
loss of $2B,7qo an d an operati ng ratio of 

the tvelYe-aonth 
a net operating 

103.821. 

5. Anticipated revenues unde r the present fare structure
and operating expenses for t he twelve-month p eriod ending 
,TUne 30 ,. 1971, vill produce an oper at ing ratio of 105. 731 ,. 

reflecting an operating loss of $Q3, 1Q7. The operating 
ratios based u pon the proposed fare struc ture for the 
twelve-month perio d endillg June 30, 1971, is projected to be 
96.651, reflecting a profit of $28,159. 

6. The proposed increases are necessary to enable the 
Res pendent to provide and 11a intain adegua te transpor tation 
service and main tain a reasonable, fair and lavful operating 
ratio. 

7. Employees of Raleigh city coach Lines,. Inc .. , received 
wage increa ses eff ective Dec ember 1,. 1968, as a result of 
nev labor contra ct, vhich .in addition thereto provide d for 
cost of living increases beginning June 1, 1969, an d 
annually thereafter. 

Other 
increased. 

related employee costs have correspondingly 
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B. The increases in the Respondent's fares and charges
as applied for, vben modified to reduce the student transfer 
fee from 10 cen ts to 5 cents, will produce the necessary 
funds to enable th e carrier to provide and maintain adequate 
public transportation service and vill p roduce a reasonable 
operating ratio; projected adjustments for the period ending 
June 30, 1971, taking into account a 5 cent student tran sfer 
fee rather than a 10 cent student transfer fee, and 
considering all other inci:eases reqU.est:ed as being allowed, 
would yield total operating revenues of S840,214.00. and 
tot.al operating eipenses of $812, 7EJ.1. oo, thereby refl.ecting 
a net operating income of $27,473.00, and an operating ratio 
of 96. 73i. 

, 9. .That publi c convenience 
demands that the sale of tickets 
public through the drivers of 
Respondent. 

and nece ssi t:y requires 
be made available to 
the respectiTe buses of 

ana 

the 

the 

10. That a nev Rule 13 pr op osing to add to section A,
Rules and Regulations, provi ding f or an "eiact fare" 
requirement identical to that heretof ore appr oved by the 
Commission in Docket No. B-105, Sub·27, for Charlotte City 
Coach Lines, Inc., is just., fai�, ceasonable, and, 
the ref ore, la vful. 

11. That the proposed• nes:act fare" rule addition is just,
fair and reasonable, and vould serve a·s a safety measure and 
a precaution in the pre•ention of ar■ed robberies, injuries, 
losses and damages to the Respond ent, its employees and 
customers, and t hat t.be same is in the poblic int.erest.. 

COHCLUSIORS 

1. In considering the record in this praceeding as a 
vhole a nd the evidence addu ced at the hearing, ve c onclude 
that the proposed increase in · fares and charges and 
practices in connection therewith are just and reasonable 
and should be a uthori2ed to become effectiYe, except for 
that portion of said proposed increase vhich proposes the 
initial establishment of a 10 cents charge vith respect t o  
stu dent transfers, vhich said iiicrease the commission 
concludes to be unjust and unre asonable and, therEfore, that 
the same should no t be per■itt ed to becom e effective. No 
charge for student transfers bas preYiously been authorized 
by this Commission •. 

2. Th e Commission, hoveyer, concludes t hat a ·student 
tra nsfer fee in the a■ount of 5 cents is just and reaso nable 
and should be authorized t o  become effectiYe. 

3. That a reasonable rule regarding "ex!l,ct far e" 
requirements should be approved in that the sa■e vould serve 
as a safety measui:e and a precaution in the .preYention of 
arraed robberies, injuries, losses, and dat1ages; that the 
rule as proposed• in 1:his connection by the Bespondent is 
just and reasonab1e and in the public in terest; and that 
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said "exact fa�e" rule should be a -lloved to beco■e 
effective, in that said rule is just, reasonable and ,, 

therefore, lawful •. 

IT IS, THEREFORE, ORDE�ED: 

1. That the order of suspension entered in t:his docket 
on Kay 26,, 1970,, be, and the s ame hereby is, Yacated a nd se1;_ 
asidE, except as her�inafte; provided • .  

2. That Ra;teigh City Coach Lines. Inc.,, be, a nd the same·
hereby is, authorlzed to increas e its •fares and charges 
under Local Passenger 'fariff ll'o. 1-E, N.c.o.c:. Ho. 7� issued 
on !lay 20, 1970, to allow for increases in fares and char ges 
a·s shovn in Appendix A attached hereto, said increases in 
farEs and charges to be made effective Sept.e■be r 1, 1970. 

J. That the R a,leigh City coach Li ties, Inc. , be, and the
sane ·hereby is, authorized to issue supplement to its tariff 
to reflect the increases a llowed i n' this order •. Such 
publication 11.ay be_ made with not less than one day•s notice 
to the Co■11ission and public, to be effective September 1, 
1970, but in all other respects pUblication shall comply 
with the- rule s of the coa■ission governing the construction, 
posting and filing ·of tariff schedule$.· 

4. That the Raleigh City coach Lines, Inc., be, and the
same hereby is, ·authorized to add -a nev Rule 13 to Section· 
A., Rules and Regulations, providing f or an "eiact fare" 
requirement identiCal to that approve d  by the Commissi o n  in 
Docket No. B-105, Sub 27, for Charlotte .. City coach Lines, 
Inc., as proposed by Said Respondent in this case, the 'same 
to become effective upon not less than thirty (30) days• 
notice to the co■mission and the public, which said 
publication shall. in · all respects comply with the tariff 
publication roles of this Co■mission-.· 

5. That the Respondent shall provide large and 
conspicuous posters on all of its bu�es for a period of 
thirty (30) days prior to the effec tive date of, its "e:a:act 
fare" �ule advising the using publ ic regarding the rule, its 
regui'rements, and effective date. 

6. That the "exact fare" rule shall, as it does, not
limit the period· of time for redemption· of change vouchers 
or receipts and shall provide for the redemption of such 
vouchers or receipts in person at the company office or by 
mail to the co�pan y office. 

-rssOED BY ORDER OF THE CO"!ISSIOR.

This t he 2qth day of Au gust, 1970.

(SEAL, 
NORTH CAROLIN� UTILITIES COSSISSION 
ftary Laurens nichardson, Chief cl erk 
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APPENDIX A 

SCHEDULE OP FARES 
FOB RALEIGH, HciRI'H CAROLIBJ., AND VICINITY 

(A) ADULT FARES:

( B) 

Single Adult cash Fare 
Ticket or Token Rate· 

i' 30 cents 
7 for s2.00

Transfers vill be i ssued upon request at -the ti■e a
fare is collected. A charge_ of 10 cents will be made
at the time a transfer is used. 

SCHOOL FAR ES:

Single Student. Cash Fare 15 ce nts 
TiCket or Token Bate 8 for $1.00 

Tran·sfers will "be-issued upo n request' at the time a
fare i·s collected. A charge of 5 cents vill b@ made 

. at:· the time .a transfer is used. 

The school fare vill be available to school childre11 
att elld'itig pub lie, private Or. pa rochia 1, eleme ntary ·or �igh 
schocls in grades between the first and twelfth grades, both 
inclusive� for t he transportation of such. school •children 
between_ their homes Elnd -such schools, be tween the hours of 
7-:3,0 A. fl., and 4:30 P. Pl., on regular· school days duri ng· 
the regular nine ■ onths • scho9l ter■• 

School identifica·tion cards, provi d'ed by the co_■p any' and 
issued by the school authoritie s to properly identify each 
student. as specified On .identification, will be required· in 
orde� to enjoy the reduced student rate. Without proper 
identification card, th_e ad.ult fare ·■ust be paid. 

(q .CHARTER OR SPECIAL BUS RATES: -

Buses Rith a Se ating 
capacity of �5 ·passengers 
or ·ftore 

Buses With a Seating 
Capacity of 35 or !ore 
Passengers, but Less �ban 
q5 .:pa-sseogers 

·s18-, for the first hou·r
$ .10 for eac h

additional hour 

·$15 for the first hour 
S 9 for e ach 

additional hour 

(D) Special coaches fOr �duc ational and athlet�c purposes 
may als o be proTided to transport school children 
attending first to twelfth grades, inclusiTe at
_fifteen cents ·c1SstJ ·per one-way ride ·pet child.

section A, Rules �nd Regulat ions, is amended by
adding nev, Roie 13, ,to read as follows: 
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"13. Passengers vill be transported by the 
company only upon payment of the ezact cash 
fare, upon payment of the ezact transfer fee 
and pr esentation o f  a valid transfer, or upon 
pr esentation of a valid ticket, token or 
transfer fee, and no cash change vill be given 
to any pass enger.. Passengers n ot. h aving the 
exact far e may purchase from the bus operator 
tickets or to kens in multiple s of Sl .. 00, or may 
request fro11 t he bus opera tor a receipt in lieu 
o f  cash change, vhich receipt shall be 
redeemable in ca sh at any ti11e thereafter upon 
pre sentation at the office of the company 
either in person or by 11.ail (provided 
accompanied by self-addressed , stamped 
envelope)." 

. DOCKFT NO. B-78, SUB 8 

BEFORE THE NORTH CAROlINA UTILITIES CO�BISSION 

In the Matter of 
SafeMay Transit Company - suspen
sion and Investigation of Propo sed 
Increased Bus Passenger Fares 
Scheduled to Become Effective 
octoter 15, 1970 

) ORDER ALLOWING CERTAIN 
) INCRUSES IN FARES AND 
I CHARGES 
) 

, 

HEARD IN: 

BEPCRE: 

APPEARANCES: 

The commission Hearing Room, Ruffin Building, 
Raleigh, North Carolina, on November 24, 1.970, 
at 11 :OO a • .11. 

Commi ssioners John w. �cnevitt (Presid ing), 
f!I arvin R. Wooten and Plfile s ff. Rhyne 

For the Applicant: 

!'llr. R. c. Howison. Jr. 
Joyner & Howison 
Attorneys at Lav 
Post Office Boz 109 
Ralei gh, North Carolina 27602 

For the Coamission Staff: 

Mauric e  w. Bo rne 
Assi stant commission Att orney 
Post Office BOX 991 
Raleigh, Horth Carolina 27602 

BY THE COMMISSION: On September 15, 1970, Safeway Transi t  
Company, Wilmington, North Carolina, filed with the 
Collmission Local Passenger Tariff No. 6-C, NCUC No. 11, 
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proposing certain incre?ses in �ares and charges to be 
effEctive October 15, 1970. 

On September 22, 1970, the commission ,. being of the 
opinion that this matter affects the public interest, 
entered an Order suspending the effective date of said 
requested increases and set the matter for hearing, said 
hearing to be held on November 24, 1970, at 11: 00 a .. i:n.. The 
Com�ission•s Order further required that Respondent cause to 
be published notice of bearing. 

The Respondent's filed tariff No. 6-C, HCUC Ho. 11, 
generally requests adult passenger fares be increased by 
S cents for all scheduled fares and 5 cents per ride on the 
commntation fare o f  Wilmington-Wrightsville Beach and did 
not propose to increase childrens• school fares. 

The hearing was held at 
t·be co111111ission• s order of 
appeared at the h earing to 
this proceeding. 

the time and place specified in 
Septembe r 22, 1970. No one 
protest Respondent's request in 

Respondent presented evidence which tends to sho� that for 
the 12 months' period ending August 31, 1970, its gross 
operating revenues amounted to $272,352 and that for the 
same period, its expenses including operat ing expenses and 
depreciation amounted to $260,714, resulting in a net 
operat ing income before taxes of $11,638, reflecting an 
operating ratio of 95. 7%. 

Respondent further presented evidence wh ich indicates that 
the annual additional gross revenue s it expects to recei?e 
if the inc reases applied for in this pr oceeding are 
permitted, would aBount to $35,166, re sulting in anticipated 
operating ratio of 891. 

Respondent's Exhibit 4 indicates certain projection s made 
by comparing to the test period 12 months ending August 31, 
1970, ann ualized increases in drivers vage costs under 
increases vhich became effective l!ay 22, 1970, and known 
increases relating to vage contract of rtay 22, 1971. 
Pespondent•s projections tend t o  indicate increases in 
drivers costs and bus parts costs of approximately $·12, 197. 

Upon- consideration of th e evidence adduced at the hearing 
and the records of the 'ccmm.ission, the Com11ission makes th e 
follcwing 

FINDINGS OP PACT 

(1) Safeway Transit company, a vholly-ovned subsidi ary of 
continental Trailvays of Charlotte, North Carolina, is a 
fully franchised an d ope rating intracity carrier of 
passengers by motor vehicles for the City of Wilmington and 
vicinity, and i s  subject to the jurisdiction of tb.e Nort h 
Carolina Utilities commission for the purpose of fixing its 
rates and charges. 



FARES ARD CHARGES 

( 2) The Respondent •s pres ent 
No. 6-B, HCUC No. 10, which became 
1968, authorizes one-vay adu1t 
25 cents for intracity trip vit h 
as s hown in said tariff up 
schedule to Wrightsville Beach. 

Local Passenger Tariff 
ef fective on August 15, 
fares that are basically 

a graduat ed fare increa se 
to 50 cents on its e:ztended 

( 3) Respondent proposes to increase its fares and charges 
as reflec ted in Local Passenger Tar iff, lio. 6-c, NCOC 
No. 11, to increase its adult passenger fares as reflected 
in said tariff by 5 cents per ride on one-vay adult fare and 
5 cents per ride on the commutation f a re of Wil■ington
wrigbtsT ille Beach. 

('-) Respon dent's gross operating revenues for 12 mon ths' 
period en'ding August 31, 1970, amounted to $272,352 an d for 
the same period, its ope rating expenses a■ounted to 
$260,714, result ing in net-operating inc ome before taxes of 
$11,638. 

(5) Respondent's op erating ratio for the test period 
ending August 31, 1970 vas 95. 7'1. 

(6) Respondent projects additional gross revenues 
requested amounting to $35,166 under the proposed increases 

in this proceeding. 

(7) Respondent's projections for known' 
drivers vage costs and increa ses in regard to 
that Respondent anticipates annual increases 
labor contract and increa ses for bus parts of 
$12,197. 

increases i11 
bus parts shov 
in view of new 

approximately 

(8) Respondent would experience an operating ratio of 89•
under proposed inc rea ses. 

B ased upon the foregoing Findings of Fact, the commission 
makes the following 

COHCLUSIOffS 

The commission concludes that the proposed increases :filed 
by Respondent in Local Pa ssenger Tariff No. 6-c, NCCJC 
No. 11, a110unting general1y to an increase of 5 cents per 
ride an one-way adult fares and 5 cents per ride on the 
commutation fare of Wilmington-Wrightsville Be ach, are just 
and reasonable and sho uld be autho�ized to become effective. 

The Respondent's evidence indicates that it has 
experienced sig nificant i ncreases vith respect to its 
operating expenses and, in particular, vith respect to vage 
inc reases under !ay 22, 1970 vage contract and vage contract 
to tecome effective "ay 22, 1971, a nd in regard to bus parts 
costs. 

I.T IS, THEREFORE, ORDEBBD as follows: 
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(1) That the Order of Suspension in this Docket dated
September 22, 1910, be, and the same hereby is, vacated and 
set aside ezcept as hereinafter provided. 

(2) That Safeway Transit Company be., and the same ·hereby
is, authorized to increase its fares and charges . ill
accordance with Local Passenger Tariff No. 6-C, NCUC lfo. 11.

(3) That Safeway Transit Company be, and the same hereby
is, authorized to issue supplement to its tariff to reflect 
the increases allowed in this order. such publication ■ay 
be made and said tariff made effectiTe on one days• notice 
to the commission and the public, but in all other respects 
the publication should com.ply vith the rules of the 
Commission governing the construction, posting and filing of 
tariff schedules. 

ISSDED BY ORDER OF THE COl'UHSSION. 
Tbis 18th day of Decem�er, 1910. 

(SE AL) 
NORTH CAROLINA UTILITIES COIHUSSION 
rsary Laurens Richardson, Chief clerk 

DOCKET HO. B-103, SUB 15 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the natter of

Wilkes Transportation Company, Inc. -
Application for Authority to Increase Its 
Bus Passenger Fares 

HEJi.RD IN: 

BEFORE: 

APPEARANCES: 

The Conference 
Building, One 
North Carolina, 

Room of the 
West �organ 
on September 

commissioner Hugh A. Wells 

For the Applicant: 

8. P. Eller, Presid�nt

RECOMMENDED 
ORDER GRANTING 
APPLICATION 

Cammi ssion, Ruffin 
Street, Rale igh, 

2q, 1970 

Wilkes Transportation Company, Inc.
P. o. Box 1022
North Wilkesboro, North Carolina 28659

For the Commission Staff: 

Edward B. Hipp 
commission Attorney 
P. o. Box 991, Raleigh, North Carolina

WELLS, CO!'IHISSIONER: On July 17, 1970, Wilkes 
Transportation company, Inc., filed vith the Commission an 
application for authority to increase its one-way adult bus 
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passenger fares which nov reflect 3.5 cents per sile to 3.85 
cents per ■ile and to base its adult round -trip fares on 190 
percent of the one-vay fares in lieu of 18 0 percent of the 
one-vay fares. Upon consideration of sa■e the Commission 
concluded that the interest of the public was involved and 
accordingly issued its order of ,luly 22, 1970 , assigning the 
filiTig f or public hearing in the Rearing Boo■ of the 
commission, Raleigh, North Car olina, on Septe■ber 24, 1970. 
The order required applicant to publish notice of the 
bearing in a new spaper having general circulation in the 
involved area. 

'l' be pro visions of G. s. 62-75 place upon applicant the 
burden of proving that the proposed fare increases are just, 
reasonable and lawful. No protests vere r eceived by the 
Commission and no protestants or othe r public witnesses 
appeared at the hearing. 

The only witness for the applicant vas its President, 
B. P. Eller, vbo testified vith respec t to the steadily 
escalating costs of oper ation without any appreciable 
increase in revenues. The witness introdoced an e xhibit 
showing operating revenues and expenses for the calendar 
y ear 1969 and an esti■ate of sa1e for the year 1970. !Ir. 
Eller also introduced an exhibit shoving that notice of the 
hearing was published in the September 17, 1970, issue of 
The �2!!£.!!li �iot of North Wilkesboro, and he testified 
that the notice of his proposed fare increases were dul y 
posted in his passenger buses on or about Septem ber 17, 
1970. 

The witness further testified that he anticipates the 
proposed increase in fares, as shown in his application, 
wil l result in approximately $2,200 in additional revenue; 
that for the year 1969 his oper ating revenue vas $58 ,377, 
and operating expenses $51,64 8, resulting in net oper ating 
revenue of $6,729. '!r. Eller stated that he has four 
employees other than himself; that he spends ■ost of his 
time helping in the operation of his buses; that he does not 
pay himself a sal ary but that his cospensation is derived 
from such profits as bis co■pany ma y earn, and that he needs 
the increase in fares as sou ght in his application in order 
to have a viable operation and be in a position tc continue 
to serve the public. 

Based upon the evidence the commission sakes the following 

P'IIIOIIIGS OF PACT 

1. That Wilkes Transportation Co■pany , Inc., is a duly
franchised carrier of passengers, bag g age and express 
between Winston-S ale• and North Wilkesboro, l!organton and 
North Wilkesboro , and inter■ediate points, is subject to the 
jurisdiction of the Co■■ission and is properly before the 
commission in this proceeding. 
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2. During recent years Applicant has experienced 

significant increases in its cost of operation without any 
substantial increase in revenues. Based upon its present 
fare structure, operating inco■e for the calendar year 1970 
was projected at $59,400, vith operating expenses as 
$54,�00. 

3. The application filed by Applicant shows a projected
income of $61,600, expenses of $58,441 and an oper ating 
ratio of 94.9 percent •. 

4. The proposed fare increases are necessary to enable
the Applicant to provide an d ■aintain its existing 
transportation service in its certificated area . 

5. �pplicant posted notice of the proposed increase in 
fares in its buses and also gave notice to  the public in 
regard thereto by publication of an appropriate notice in a 
newspaper having general circulation in the involved area. 

6 . The proposed fares o f  Applicant reflect the sa■e
basis (3.85 cents per ■ile) as approved by the co■■ission in 
its Order of January 29, 1910, in Docket No. B-105, Sub 23, 
for use by Queen City Coach Company and Gr eyhound Lines in 
constructing the increased fares published b y  those bus 
passenger carriers th at b eca■e effective F ebruary 4, 1910. 

CONCLUSIONS 

Based upon the evidencE adduced and the foregoing Findings 
of Pact, the Hearing Commissioner concludes that the 
proposed fare increases as set forth in Applicant's filing 
her einabove enumerated and described are just, reasonable 
and lawful, and should be allowed to beco■e effec tive. 

IT  IS THEREFORE ORDERED: 

1. That the application of Wilkes 

Company, Inc., filed in this docket on July 
and the same is hereby, approved. 

Transportation 
11, 1970, be, 

2. That Applicant be, and hereby is, auth orized to ■ake

an appropriate tariff filing reflecting the fares described 
and set forth in its application. 

3. That the fUblication hereb y auth orized ■ay be ■ade 
effective upon five (5) days' notice to the co■■ission and 
to the public, but shall otherwise co■ply in all respects 
vith the rules and regulations of the co■mission pertaining 
to the construction, posting and filing, of transportation 
tariff schedules. 

4 . That the proceeding in this matter is discontinued
and the doclet closed. 

ISSUED Bl ORDER OP THE COIHUSSION. 
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This t he 5th day of October, 1970 .. 

NORTH CAROLINA UTIL,TIES COftftISSION 
�ary Laurens Richardson, Chief Clerk 

(SFAL) 

DOCKET NO. B-105, SUB 26 

BEFORE THE NORTH CAROLINA UTILITIES COffMISSION 

In. the !tatter of 
suspension and Investigation of a Proposed Bus Rule ) 
Requiring Passenqers to Have Their EXact Fare ) ORDER 
Before Riding Buses, Scheduled to Become Effective ) 
January ri ., 1970 ) 

REA.RD IN: courtroom c, 
Gastonia, North 
at 2:00 p.m. 

Gaston county courthouse, 

BEFORE:; 

Carolina, on January 7, 1970, 

commissioners John w. KcDevitt., !tiles R. Rhyne, 
and Marvin R. Wooten (Presiding) 

APPEARANCES: 

For the Respondents: 

Basil L. Whitener 
Whiten er & nit chum 
Attorneys at Law 
Gastonia, North Carolina 

For the Commission Staff: 

Larry G. Ford 
Associate commission Attorney 
Ruffin Building 
Raleigh, North C arolina 

No Protestants. 

VOCTEN, COMHISSIONER: The matter in this docket arises 
upon the filing with this Commission by city Co ach company, 
Inc., Gaston-Lincoln Tr ansit, Inc., and G astonia Transit: 
Comt:any, Inc .. , of tariff schedules proposing the following 
rule: 

"Exact Pares: All passengers boarding bases 
have their OVll exac t fare and must drop their 
into the fare box. Drivers are not allovea to 
change. No passengers are allowed to riae 
credit." 

must 
fare 
make 

on 

said publications being s cheduled to become effective on 
January 4, 1970, and designated as follows: 
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"Rule No. 12 
company, Inc., 
N .. c.u.c. No� 7, 

l'IOTOF BUSES 

of Supplement No. to City Coach 
Local Passenger Tariff No;. 1-D, 

"Rule Ho. 11 of Supplement No. 1 to Gaston-Li�coln 
Transit, Inc., Local Passenger Tariff No. 1, H.c.a.c. 
No. 1, 

"Rule No. 11 of Supplement No. 4 to Gastonia Transit 
Company, Inc., Local Pa ssenger Tariff No. 3-B, 
N.C.U. C. No. 5. 11 

ThE Commission being of the opinion that the proposed 
rule, and practices in connection therewith, vas a matter 
affecting the public interest, by Order dated December 16, 
1969, suspended the tariff schedules, instituted an 
investigation into and conc.erning the lavfalness of the 
tariff schedules, and assigned the matter for public hearing 
at the time and place in the caption, with the requirement 
that public notice be given by tbe Respondents. 

When the matter was called for hearing, the Respondents, 
City Coa ch Company, Inc., Gaston-Lincoln Transit, Inc., and 
Gastonia Transit company, Inc., presented their co■ptroller, 
P!r. Willia111 Ray Bbvne, Jr., vho testified that it vas the 
desire of the Resporidents to implement this rule as a safety 
measure and precaution in the prevention of armed robberies, 
injuries, losses and damages. Be further testified that the 
Respondents desired this protection rule in the ligh·t of 
graving crime and violenc e throughout the coun try, though 
pointing out that nO driver had in the past been robbed 
vhi le driving one of the Res pendents• buses. 

The Respon�ents also presented tvo of their bus drivers, a 
l'lr. Starnes and a l'lr. Crouse, who stated that they 
considered the rule a goo d one in the .light of their many 
years of exper ience i-n the driving of buses. All of the 
witnesses pointed out to t he commission that they had 
initiated a "trial run" similar to this rule through whic h 
thP.y baa encour aged their customers to have exact change and 
advised that no customer had required change during the 
previous tvo weeks on a ny of their buses. 

After considering and reviewing this matter in its 
entirety, and in the light of the absence of protests, and 
the experience of the Respondent s vith their "trial run," 
the commission is of t he opinion tha t the suspension 
heretofore entered should be vacated and the investigation 
herEtofore ordered should be discontinued, and that the 
tariff sch Edules as filed should be allowed to become 
effective u pon ten {10} days' notice to the public and this 
Comi,ission, subject to complai nt and further hearing. 
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IT IS, THEREFORE, ORDERED: 

That the Order of Suspension in this case dated 
December 16, 1969, be, and the same is,. hereby cancelled and 
vacated. 

IT IS FURTHER ORDERED: 

That the inves tigation heretofore institut ed by Order of 
this Commission dated December 16, 1q69, be, and the same 
is, llerehy discontinued. 

IT IS FURTHER ORDERED: 

That the tariff schedules in this matter be ,. and the same 
are, hereby allowed to become effective upon ten (10) days• 
notice to the commission and tb.e public, subject to 
complaint and further hearing. 

ISSUED BY ORDER OF THE COft!'lISSION. 
This the 20th day of January, 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES co"�ISSION 
Katherine H. Peele, Deputy Cleek 

DOCKET NO. B-105, SUB 27 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !'tatter of 
suspension and Investigation of a Proposed Bus Rule 
Requiring Passengers to Have their Exact Face 
Before Riding Buses, scheduled to Become Effective 
February 16, 1970 

ORDER 

HEARD IN: The Hearing Room of the Commission, Ruffin 
Building, Raleigh, North Carolina, on 
February 12, 1910, at 10:00 a.m. 

BEFOFE: Chair man Ha rry T. Westcott ( Presiding) and 
commissioners John W. !'lcDevitt, Miles H. Rhyne,. 

Hugh A. Wells and !'larvin R. Wooten 

APPE1!R�NCES: 

For the Respondent: 

Thomas lf. Steed, Jr. 
�llen, steed & Pullen 
Attorneys at Lav 
P. a. Box 2058, Raleigh, North c� rolina , 

For the Commission staff: 

Edvard B. Hipp 
commission Attorney 
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North Carolina Utilities Co1111ission 
Ruffin Building 
RalP.iqh, North Carolina 

For the Protestants: 

ff. w. Gunter 

305 Hawthorne Street 
Hamlet., North Carolina 28345 
(Representing himself and the United 
Transportation Union) 

A. R. Campbell 
Y. A. Sust ar, and 
A. F. Warlick 
Charlotte, North Carolina 
(Individually and for themselves) 

WOOTEN, COt1.HISSIONER: The matter in this docket arises 
upon the filing vit.h the Co1111ission by Charlotte City coach 
Lines, Inc., Charlotte, North Carolina, of a tariff schedule 
proJ:osing the fo lloving rn le: 

11Rule 13. Passengers will be transported by the Company 
only upon paym ent of the exact cash fare, upon payment of 
the exact transfer fee and pre se nta tion of a valid 
transfer, or upon present ation of a valid ticket, token or 
free transfer, and no cash chan ge vill be given to any 
p assenger. Pass engers not having the exact face may 
purcha se from the bus operator tickets or tokens in 
multiples of $1.00, or may request from the bus operator a 
receipt in lieu of cash change which receipt shall be 
redeemable in cash upon presentation at the office of the 
Company vithin sixty (60) days thereafte r." 

s aid public ation being scheduled to become effective 
February 16, 1970, and designated as follows: 

"Rule No. 13 of supplement No. 3 to Charlotte City Coach 
tines, Inc., Local Tariff No. 1-B, N.c.u.c. No. 8." 

Tbe commission being of the opinion that the proposed rule 
and pract ices in connection there vi th was a matter affecting 
the public interest, by order dated January 26, 1970, 
suspended tbe tariff schedule, instituted an investigation 
into and concerning the lawfulness· of the tariff schedule, 
a nd assigned the matter for public hearing at the time and 
place indicated in the cai:tion, with the requiremen t  that 
public notice be given by Respondent. 

When the matter was called for hearing, the Respondent., 

Charlotte City Coac h Li nes, Inc., prese nted tvo witn esses , 
l'fr. Robert L. Deato n, 2019 Reaves Drive, Raleigh, North 
Carolina, vho is Assistant General Kanager of the 
Fes pondent, and Hr .. · Charles T. Hornbuckle, Jacksonville, 
Florida, Vice-President-Fina nce, of the Respondent. Both 
wit nesses testified that it vas the desire of the ResPondent 
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to i�plement this rule as a safety measure and precautio n in 
the prevention of armed cobberies, injuries, losses, and 
damages. They furt hec testified that the Responden t  desires 
this protection rule in the li ght of growing cri■e and 
vio lence throughout. the countcy as vell as thei r experi ence 
vith robberies and assaults in their Charlotte, ,ortb 
Carolina, franchised area. These vitnesses like vise 
testified that their co11pany had implemented thi s same rule 
in ,lacksonville, Flori da, vith littl e  or no complaint and 
comple te success vith reference to i t s  objectives . !Ir. 
Deatcn further testified that. t he !!ayor, City Council and 
city !lanager of the city of Ch arlotte favo red this exact 
fare plan; that the Respondent planned to build a ticket and 
change booth located so as to be accessible to its customers 
at its m ain po int of opecation at Independence Sguare in the 
City of Charlotte, North Carolina; that the adverse pro gra■ 
which they have hecetofore carried on in connection vi th 
thi s program has indicated public acceptance of the same in 
that most passengers now have exact change u pon boarding 
their buses; that prior to installing their adverti sement 
campaign, $3,000 per day for change vas required for their 
dcivers and that in a period of tb�ee veeks that figure had 
dropped to approximately $800 per day; and that the company 
desires to place this rule into effect as soon as is 
possible after their ticket and change booth has been 
constructed, er e ct e d  and is in place. Both of the witnesses 
tes tified in detail as to the method of operaticn of the 
exact fare plan. 

T be pcotest ants offered testimony th co ugh !Ir. v. v.

Gunter and !Ir. A. R. Campbell and tendered nr. Y. A. Sustar 
and r!r. A. F. Warli ck for cross-examination. !Ir . Campbell 
and r.r .. Gunter testified in substance that they supported 
and approved the basi c rule in this case but objected to the 
bus driver being required to handle and sell tickets since 
it was their opinion that robberies would continue to occur 
and that the desired cesult to be pro tected by the rule 
could not and vould not become a reality vithout also 
eliminating the sale of tickets; these witnesse s adJllitted 
that certain inconveniences wou ld be incurred by 11e11bers of 
the public des iring to pucchase ticke ts vhose transfer vould 
not take them p ast th e company office o r  the tick.et and 
change booth to be located in the center of town. 

Based upon the 
records of the 
fol loving 

evidence and exhibi ts in thi s case and the 
commi ssion, the commission makes· the 

FINDINGS OF FACT 

1. That Charlot te ci ty coach Lines, Inc., is a 
corl)ora tion organized an d existing under and by virtue of 
the lavs of the state of No rth ca rolina: that said 
corporation i s  a public utility offering passenger bus 
service in the area of Charlotte, North Caro lina: that the 
Respondent is subject to regulation by the Horth Car olina 
Utili ties Commissi on: an d that the filing in this docket is 



154 f'IOTO R BUS ES 

proper ly before this commis sion and i s  a matter over which 
this commission bas appropriate jurisdiction. 

2. That public convenience
demands that the sale of tickets 
public through the drivers of 
Respondent. 

a nd nece ssity requires 
be made available to 
the respective buses of 

and 
the 
the 

3. •That the rule as here proposed by the Respondent is
not just and reasonable in all re spects and, therefore, is 
found to be unjust and unreasonable and as a consequence 
unlawful. 

4. That a rule similar to that proposed by the 
Respondent which woul d del ete the sixty day redemption 
pro'lision and provide for presentment for redemption by mail 
vould be and is just, fair, reasonable, and, therefore, 
lawful. 

A. review of this entire matter by t he Commissicn supports
t he following 

CONCLUSIONS 

That a reasonable rule simil ar to that proposed by the 
Pespo ndent in this case which would serve as a safety 
measure and. a precaution in the prevention of armed 
robl:eries, injurie s, losses and damages would be in the 
public interest; that such reasonable rule should not limit 
the per iod of time foe the redemption of change vouchers or 
receipts and should provide for t h e  redemption of suc h 
vouchers or rece ipt s  in person to the company office or by 
mail to the com.pan y office .. 

Tn the light of the abov e, t he commission concludes that 
the Respondent has failed to carry the burden of proof 
placed upon i t  by i.ts order of January 26, 1970, to 
establish the lawful ness of the rule as proposed, and that 
t.be rule as proposed should not be al lowed to become 
effective, but on the con trary should.be cancelled .. 

The Commission further concludes that it should approve an 
amendment to the rules and regula tions of the Respondent 
under Sec tion A thereof by adding a nev ru le, on Page 3 
thEreof, to read as fo llows: 

0 13. Pa ssengers will be transported by the compan y only 
upon payment of the exact cash fare, upon payment of the 
exact transfer fee and presentation of a valid transfer, 
or upon presentation of a valid ticket, token o r  transfer 
fee,. 

and· no cash change vill be gi ven to any passenger .. 
Passengers not having the exact fare may p urchase from the 
bus operator tickets or tokens in multiples of $1.00, or 
may request from the bus operator a receipt in lieu of 
cash change, wh ich receip t  shall be redeemable in cash at 
any time thereafter upon presentation at the office of the 
company, either in person or by mail (provided accompan ied 
by self-adilressed, stam�d envelope)•" 
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which said rule the Commission concludes to be just, 
reasonable and, therefore, lawful. 

The commission finally con eludes that the �esponden t 
should be permitte d to use t he present: change receipt. vhich 
it bas heretofore had pri nted and presented as its Exhi bi t  8 
until such t:ime as the present: supply is exhausted; and th at 
upon exhaustion of the present supply of said receipts, the 
same should be amended to substitute the following words at 
the bottom thereof: "fillilllIJl BE R.fil!.lffl.ll!l .!!I!Hl! SIXTY I2A.Ili 
PllOM DAT'E OP ISSUE," and to delete the vords: "NOT 
PEDEEMABLE AP'TER li.!!X DAYS llQJi ,!!,!I]. Ql ISSUE." 

IT rs, THEREFORE, ORDERED: 

1. That 
January 26, 
set aside 
hereinafter 

the order of suspension in t his 
1970, be, and the same is, hereby 

for the pucpose of all owing 
ordered to be made effective._ 

d ocket dated 
vacated and 

publication 

2. That Charlotte City Co ach Lines, Inc., bE, a nd the 
same is, hereby directed to cancel in its entirety 
Su -r:plement No. 3 to its Local Pass enger Ta riff No. 1-H, 
N.c.a.c. No. 8 and the sus p ension supplement to said tariff 
and to publish in lieu thereof the rule requiring the 
payment of exact fares as set forth in Appendix A attached, 
vbicb said rule shall b ecome effective after appropriate
notice to the public following the completion o f  its ticket: 
a nd change booth to be erected at Independence Square in 
Charlotte. 

3. That the publication a uthorized hereby 111.ay be on o n e 
day's notice, but shall in all other res pects co■ply vi th 
the tariff publication rules of this co1111ission. 

4 .. That upon publication having been made as 
ordered, this proceeding be discontinued and s ame is 
considered as discontinued and the natter dismissed. 

ISSUED BY ORDER OF THE COl'UIISSION. 
'l'his the 18th day of Febiuary, 1970. 

herein 
hereby 

{SUL) 
NORTB CAROLINA UTILITIES COSSISSION 
Rary Laurens Richardson, Chief clerk 

DOCKET NO. B-105, SUB 27 
APPENDIX A 

Charlotte City coach Line s, Inc. 

Section A, Rules and Regulations, is ame nded by adding nev 
Rule 13, on page 3 thereof, to read as follows: 

"13. Pa ssengers vill be transported by the co■pany only 
upon payment: of the exact ca sh fare, upon payment of the 
exact transfer fee and presentation of-a valid transfer, or 
upon presentation of a valid ticket, token or transfer fee, 
and no cash change vill be given to a ny passenger. 
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Passengers not having the exact fare may purchase from the 
bus operator ticke ts or tokens in multiples of $1.001' or may 
request from the bus operator a receipt in lieu of cash 
cha nge, vhich receipt shal1 be redeemable in cash at -any 
time thereafter upon prese ntation at the office of the 
company, either in person or by mail (provided accompanied 
by self-addt:essed,, stamped envelope) . n 

DOCKET NO ,. B-105, SUB 28 

BEFOBE THE NORTH CAROLINA UTILITIES COffHISSION 

In the Platter of 
Lawrence c. Stoker, d/b/a Suburban Coach Compan y -
susFension and Investigation of Proposed Increase 
in Bus Passenger Fares 

ORDER 

HEARD IR: Community Pleeting 
Loan Association 
Carolina, on April 

Ro6m, l'forganton savings & 
Buildi ng, ftorganton, North 
8, 1970, at 10 a.m. 

BEFORE: commission ers Hugh A. wells (Presiding), John 
w. ftcDevitt and Karvin e. Wooten 

APPE.!IBANCES: 

For the Applicant: 

Lawrence c. Stoker, Esq. 
Crawford and Stoker 
Attorn eys at Lav 
Le gal Building 
Asheville, North Carolin a 

For the Commissi on staff: 

Edvard E. Hipp 
commission Attorney 

No Protestants. 

�EILS, CORMISSIONER: On March 3, 1970, applicant caused 
to he filed vith the commission Supplement No. 1 to N.c.u.c. 
Ro. 2 to its passenger fare tariffs, said supplemen t to be 
effective March 16, 1970. Upon consideration of sa id filing 
the commission issued an order on sarch 10, 1970, denying 
applicant's request for short notice authority for the 
proposed tariff changes to becomP. effective on !!!'a rch 16, 
1970, suspending the use of said tariffs and assigning the 
filing for investigation by the Commission. In a 
supplemental order issued on Ma rch 18, 1970, the commission 
set this matter for public hea ring i n  rtorganton, North 
Carolina, at 10:00 a.m .. , on April 8, 1970, and ordered 
applicant to publish notice of the hearing in a newspaper of 
general circulation in the Korganton area and to post notice 
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of -the proposed tariff changes in all of it s passenger 
buses. 

Pursuant to the prov.1s.1.ons of G.S .. 62-75 the commiss ion's 
order placed upon the applicant the burden of proof. of 
showing the propose d fare increases ·to be just, reasonable 
and lawful. No protests ver e received by the commission and 
no protestants · o r  other public witnesses appeared at the 
hearing. Tbe sole witness for the applicant vas its ovner, 
Lawrence c. Stoker. Mr. Stoker testified as to steadily 
escalating cost of operation and steadily diminishing 
passenger revenues. He also introduced certai n exhibits 
tending to illustrate and subst antiate his testimcny. l'lr .. 
St oker introduced an exhibit to show that the notice of 
bearing vas published i n  the Morga nton �-�alg on 
April 2 and 3, 1970, and he testified that the n otice o f  the 
proposed fare incre ases was duly posted in all of his 
passEnger buses fat approximately one month prior to th e 
date of the hearing. 

Based upon the evidence the co11mission makes the following 

FINDINGS OF FACT 

1. Lawrence c .. Stoker, d/b/a Suburban Coach .Company, is
a duly franchised and operating carrier of passen gers 
providing in tracit y service in t he City of Morganton and 
intercity service between �organton and other communities in 
Burke county and is subject to the jurisdictio n of the 
commission for the purpose of fi1:ing its rates and fa res, 
and notice of hearing vas properly given and published. 

2 .. Dur ing recent yea cs a pplicant has e:rperienced 
significant increases in its cost of operation and at t he 
same time has experienced significant decreases in its gross 
income derived from such o�eration. nuring the calendar 
year 1969 the company had total ope rating revenues of 
!Jq,357 and experienced total reasonable operating expenses
in the sum of $61,050 for a net operating loss of $21, 693 ,
disclosing an operating ratio of 155.12 percent. Based upon
its pre sent fare structure, operating income for the
calEndar year 1970 vas �rojectea a t  $35,879, vith operating
exp£nses amounting to $66,5 88, shoving a p rojected operatin g
loss of $30,709 and an operatin g r atio of 185.59 percent. 

3 .. The amended tariffs filed by applicant sbov a 
projected income of $47,102, 11ith operating expens�s of 
$68,�33, resulting in a projected operating loss of $21. 831 

and an operating ratio of 146.35 percent. 

4. The proposed fare increases are necessary to enable
the applicant to provide and ma intain its existing 
transportatio n service in its certificated area and to earn 
a reasonable rate of return upon its property devoted to 
providing said service. 
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CONCLUSIONS 

Based upon the foregoing Findings of Fact ve conclude that 
the proposed fare increases as set forth in applicant's 
filing bereinbefore referred to are just, reasonable and 
lawful and that the suspended tariff should be and hereby is 
allowed to become effective upon one day's notice. 

IT IS, THEREFORE, ORDERED: 

1. That the order of 
hereinbefore referred to be and 
and set aside. 

suspension in 
the same hereby 

this 
is 

!locket 
vacated 

2. That applicant be·and hereby is authorize d to issue
appropriate supplement to its existing tariffs for the 
purpose of allowing the proposed increases in fares as shovn 
in Exhibit l hereto attached and made a part hereof. 

3. That the publication hereby authorized may be made 
effective upon one day• s notice to the commission a nd the 
public and that the applicant shall comply in all other 
respect s to all of the rules and regulations of the 
Commission regarding filing and posting of tariff schedules. 

4. That the investigation in this matter is hereby 
closed. 

ISSUED BY ORDER OF THE COft!USSION. 

This the 23rd day of April• 1970. 

(SEAL) 

NORTH CAROLINA UTILITIES CO"MISSION 
�ary Laurens Richardso n, Chief Clerk 
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EXHIBI t A 

Docket No. B-105, Sub 28 

Suburban Coach Company 
Lawrence c .. st·oker, d/b/a 
Horganton, North Carolina 

Supplement No. 2 
N.c.u.c. No. 2 

One Way Adult Fares 

"organton, N.C. - Rutherford College, H.c. 
Lake James, N.C. 

� 

i 

k 

H e 

0 n 

r •s

Between g 
a s 
n t 

t 0 

0 r 

n e 

N. N. 

c. c. 

And 

Aiken• s Store, N.C ,. s • 35 $ 

Drexel, N .. c. .40 .35 

Valdese, N.C. .45 .40 

Rutherford College, N. C. .50 .45 

159 

V 

D a 
r l 
e d 

I e 
e s 

l e 

N. N. 

c. c.

s $ 

.35 

.40 • 35
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a 

a 
C k 3-
a .w B 

! n H a 0 

0 0 i y n 
r e l •s 

Between g l s

a C u p

n r R p l.
t e 0 p a
0 e a l C 

n, k, d, y, e,

N. N. N. N. II.
c. c. c. c. c.

And 

Cance creek, N.C. $ • 30 $ $ s $ 

Oak Hill Boad, N.C. .35 .30 

3-Ray Supply, R.C. • qo .35 .J 0 

Bon 1s Place, u.c. _q5 _qo .35 .JO 

t.ake James, N. c. • so _qs _qo .35 • 30

norganton, N.C. - Rice•s Store, N.c. -

Zion Hill Church, N.C.

C G 
a l. 

! r e 
0 b n 
r 0 T 

Between g n A i 
a l p 
n C 

i i T 
0 t n 0 

n, y, e, p, 

N. N. N. B. 

c. c. c. c. 
And 

Carbon City, N.C. $ .JS $ $ $ 

Glen Alpine, N.C. _qo .35 

Ti f Top, N.c. _q5 .qo .JS 

Hice 1s Store, N. C. .so _q5 _qo .35 
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Order's Store, N.C. 

Zion Hill Church, N.C. 

Between 

r1organton, R.C. 
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0 

r 

d 

" e 
0 r 

r •s

g 
a s 

n t 

t 0 

0 r 

n, e, 

N. N. 

c. c. 

$ .35 $ 

.QO .35 

l'lorganton, N.C.

S • 25 
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DOCKET NO. T-1507 

BEFORE THE RORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
Application of Raymond Lndwell Bale, DBA 
Bargain Motors, Raeford, North Carolina, 
for Common Carrier Auth ority 

ORDER DIS!!ISSING 

APPLICATION 
WITHOUT PREJUDICE 

HEARD IR: 

B"EFORE: 

APPEARANCES: 

The Hearing Room of the Comlli.ssion, Raleigh, 
North Carol ina, on June 25, 1970, at 9:30 a.m. 

Chairman Harry T. Westcott, Presiding, and 
commissioners John a. HcDevitt a nd Kiles ff. 
Rhyne 

For the Applicant: 

None 

For the Protestants: 

Thomas R. Eller,. Jr. 
Ca nsler, Lockha rt & Eller 
Attorn eys at I.av 
1111 North Carolina National Bank Building 
Charlotte, North Carolina 28202 
For: ft. M. Smith storage Warehouse, Inc. 

Patte rson Storage warehouse co., Inc. 
Weathers Brothers Transfer co. 
!lartin Transfer & S torage, Inc. 
Mo dern Moving & Storage 
Fayetteville Moving & Storage 
Raleigh Bonded Wa re house, Inc. 

'liESTCOTT, CHAIRMAN: This cause came on f or hear ing 
pursuant to application f iled on April 17, 1970, wherei n the 
above-named applicant seeks a uthority to transport Group 15, 
Retail Stor e De livery service, and Group 18, Household 
Goods, each as defined in the commission• s Bules and 
Regulation s, on a statewide ba sis. Noti c e  to th e p ublic was 

duly given in the calendar of Hearings issued by the 
commission on April 27, 1970. 

At the call of the matter'for hearing, applicant did not 
appear a nd o ffer evidence in support of a Ce rtificate of 
convenience and Necessity as is requ ired by statute and the 
rules and regulatio ns of the Horth Carolina Utilities 
commission. An agent of the Commission, P!r. William 
English, attempted v.\,thout success to reach applicant a t  
telephone No. 975-2088, his l isted home telephone number, 
and at Ro. 875-4664, his listed office telephone; vhereupon 
attoi:ney for protestants move d that the. app lication be  
dismissed for the reasons se t forth in the record of this 
proceeding. 
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In consideration of the fact that the applicant failed to 

appEar in snpport of h is application and the ■otion of 
protestants, the co■■ission is of the opinion, finds and 
concludes that the application should be dis■issed without 
prejudice. 

IT IS, TBER!POR!, ORDERED: 

1. That the application of Raymond Ludvell Hale, DBA 
Barqain llotors, Raeford, 11orth Carolina, in Docket lfo. T-
1507, be, and the sa■e is hereby, dis■issed without 
prejudice. 

2 .  That a cop y of this order be trans■itted to the 
applicant at his last known address and to the attorney for 
the protestants appearing in this cause. 

ISSUED Bl ORDER OP TB! COlllllSSIOlf. 

This the 10th da y of July, 1970. 

lfORTH CAROLINA UTILITIES COllllISSION 
llary Laurens Richardson, Chief Clerk 

(S!Al) 

oocp; l!T NO. T- 150 8 

BEFORE THE NORTH CAROLINA UTI LI TIES COllllISSIOI 

In the !latter of 
Cecil Be rnard Harrison, d/b/a c. B. Harrison ) 
Trucking Co■pany - Application for authority ) 
to transport Group 21, llobile Ho■es, fro■ all ) 
points and places within !dgeco ■be, N ash, ) R!COll!IElfDED 
Wilson, P itt, Halifax and l!artin Countie s to ) ORDER 
all points and places vithin the State of ) DElflilfG 
North Carolina and fro■ all points and places ) APPLICATION 
vithin the State of !forth Carolina to the said ) 
na■ed counties ) 

HEA RD IN: 

B!l'ORE: 

APPURAlfCES: 

The Edgeco■be county courthouse, Tarboro, North 
Carolina OD June 26, 1970, at 10:00 a.■• 

Co■■issioner John v. llcDeYitt 

For the Applicant: 

George A. Goodwyn 
Fount ain and Goodvyn 
Attorneys at Lav 
102 !. st. Ja■ es Street 
Tarboro, North Car olina 
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For the Protestants: 

charl es B. !'torr is, Jr •. 
Jordan, Morris & Hoke 
Attorneys at Lav 
Raleigh, North Carolina 
For: National Tra iler Convoy, Inc. 

Thomas s. Harrington 
Harrington & Stultz 
Attorneys at Lav 
Eden, Horth Carolina 
For: Horgan Drive Avay, Inc. 

Transit Homes, Inc. 

McDBVITT, REARING COftKISSIONER: �pplication vas filed on 
April 22, 1970, by Cecil Bernard Harr ison, d/b/a c. B. 
Harrison Trucking company, 307 Hovard Avenue, Tarboro. Borth 
Carolina, fOr a certificate of convenience and necessity to 
operate as an irregular route motor common carrier 
tra nsporting mob ile ho■es within the following te rritory: 

"Commodity and Territory Descripti on: Group 21- Mobile 
Homes, from all points an d places within Edgecombe, Nash, 
Wilson, Pitt. Halifax and rtartin Count ies, to a,11 points 
and places within the stat!! of North Carolina and fro11 all 
points and places within the State of Horth Carolina to 
the said named counties. n 

The application vas sche duled for public hearing and 
notice thereof was published in the cale ndar of Hearings 
issued on April 27, 1970. Protests were subsequ ently filed 
by transit Homes, Inc., National Trailer convoy, Inc., and 
!!organ Drive Away, Inc. Public hearing was held as 
capticined r with the applicant, protest ants present and 
represented by counsel. Seven witnesses testified in 
soppcrt of the applicat ion and witnesses representing each 
of the pr otest ants testified in opposition to the 
application .. 

Testimony of App licant c. B. Harrison tends to shov that 
he has lived in the Tarboro are a all his l ife; that he has 
bad experience as a truck driver and operator of heavy 
equipment; that be was e111ployed by ftorgan Drive Away, Inc.,, 
as a lease operator for about six weeks during vhich he made 
one trip; that his lease vas terminated by norg an Dri ve 
�way, Inc., after investigation reveal ed numerous violations 
of motor vehicle laws including drunke n drivi ng, driving 
without an oper ator's license, public drunkenness and 
la rceny; that be owns a tractor properly equipped to tov 
mobile homes; that the applican t -has had several requests to 
transport mobile homes; that he is nov on an assigned risk 
insurance policy; that he has very limited knowledge of the 
mobile home business in the ar ea for which he is requesting 
author ity; that he rece ived no ti:a.ining in d r iving or the 
transportation of mobile homes prior to the time he vas 
authorized by rtorgan Drive Avay, Inc., to tran_sport a mobile 
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home: that his driver's license va s revoked fro■ August. 7, 
1966 to April 3, 1969 which covers the period he testified 
that he dr ove a truck for Emerson L. Ethridge. 

seven witnesses appeared in support of the applicat i on. 
Their testimOny tends to show that there is a need .for 
common carrier transportation service for mobile homes in 
Edgecombe, Halifax, Pitt, and Nash counties; that adequate 
service is not available vithin the area for which authority 
is sought, and frequent: delays a re encountered in obtaining 
tea nsporta tion ser vice; th at authorized common ca criers 
located in Raleigh and othe:c distant points are reluctant to 
serve mobile home owners vho require relatiYely short moves; 
that illegal transportation activities by "wildcatters" is 
prEvalent in the area because of the absence of authorized 
common ca rriers. 

There was significant lack of testimony as to the ability, 
fitness, an d depen dability of the applicant vhich vould tend 
to shov that he is able to perform the proposed service on a 
continuing basis. 

Based on the evidence adduced, the Hearing commissioner 
makes the following 

FINDINGS OF FACT 

1. Cecil B. Harrison, the applicant, bas a long history 
of violations of the lavs of North c;;:aroli na, includ i ng 
larceny, drunkenn ess, drivihg while intoxicated, driving 
vitbout an operator's license, driving vhi le his operator's 
license was revoked, reckles s  d riving, a nd driving on the 
vrong side of the road. His operator's license was revoked 
fro1 August 7, 1966 through April 3, 1969 for driving while 
intoxicated and dr iving after his license .had been revoked. 
llhen he sought employment with !.organ Drive Away, rnc., he 
gave false information concerning his personal history. He 
does not have a record of stable employment, dependability 
or conduct 11hich would warrant the grantin g of the proposed 
authority. 

2. There is a substantial public need for co■mon carrier
service �or the transportation of mobile homes within the 
area for which the proposed a utbority is sough t. 

CONCLUSIONS 

The following requiremen ts are imposed by G.·s. 62-262 (e) 
upon any person seeking a certificate of public convenien ce 
ancl necessity to operate as a common carrier: 

"(e) If the applicat ion is for a certificate, the burden 
of proof shall be upon the applicant to show to the 
satisfaction of the com mission: 
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(2) 

(3) 
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That public convenience and necessity require 
the proposed service in addition to ez:isting 
authorized transportation service, and 

That the applicant is fit,. willing and able to 
properly perform the proposed service, and 

That the applicant is solvent; and financially 
abl e to furnish adequate s ervice on a 
continuing basis." 

It i s  the opinion and conclusion of the Hearing 
Com11is sioner that the Applicant. has failed to bear the 
burden of proo f that he is fit ,. willing- and able to properly 
perform the proposed service. His long history of 
violations of the law; his unstable employment history, and 
the al1Jo st tot al absence of evideICe that h e  is now a 
stable, dependable man vith the business ability to 
responsibly operate as a coamon carrier does not warrant the 
granting of a certificate. 

I1 IS, THEREFORE, ORDERED That the application of Cecil 
Bernard Harrison, d/b/a c. B. Harrison Trucking company be, 
and it is hereby, denied an'd dismiss ed. 

ISSOED BY ORDER OF THE co��ISSIOH. 
This the 28th day of August, 1970. 

NORTH CAROLINA UTILITIES CO!ttISS ION 
l!lary Laurens Richardson, Chief clerk 

DOCKET HO. T-1530 

BEFORl THE NORTH CAROLINA UTILITIES co��ISSION 

In the ftatter of 
Applicatio n of William Loyd Lucas, P. a. Box 
287, Rich Square, Borth Carolina 

) RECOttttENDED 
) OBDER 

HEARD IN: The Library of the Com11ission, Raleigh, North 
Carolina, on October 30, 1970, at 10:00 a.m. 

BEFORE: E. A. Hughes, Jr., E:r:am.iner 

APPEARANCES: 

Par the llpplican t: 

William Loyd Lucas 
Rich square, North Carolina 
Appe aring for himself 

No Protesta nts 

HOGHES, EXAtlINER: By application filed vith the 
Commission on Se ptember 22, 1970, William Loyd Lucas, P. o. 
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Box 287, Bich Square, Horth Carolina, seeks a contract 
carrier perait to engage in the transportation of Group 21 -
Fiberglass and Filters, between Henderson and "urfreesboro 
and between Conwar and "urfrees boro. 

Notice of said application was given in the Coaaission•s 
calendar of Hearings issued October 9, 1970. The 
application i s  unopposed. 

When the aatter caae on for hearing, only the Applicant 
was present. Be was not repr es ent ed by counsel and no 
public witness appeared in support of his application. 

The evidence tends to shov thst Applicant has been 
eaployed by the Fra■ corporation of "urfreesbcro, North 
Carolina , for approxi■ately a year and that the Fra■ 
Corporation is engaged in the ■anufacture of filters, the 
processing of which requires that they be transported 
brtween the points naaed in the applica tion. 

It further appears that Applicant presently operates as an 
exeapt carrier under Exe11ption certificate No. E-16749 and 
that Applicant has entered into so■e sort of contract with 
the Fra■ corporation which contract is referred to as a 
"lease" and assuaes that Applicant is the holder of a 
franchise which he is allegedly leasing to Fraa. It app ears 
further that said contract is in no sense a bil ateral 
contract between a shipper and a carrier for the 
transportation of property as conte■plated by G.S. 62-3(9). 

It further appears that Applicant knows nothing whatever 
about the rules and regulations of the Utilities coa■ission 
concerning insurance, safety, etc., and that he is presently 
under the Assigned Risk Plan of insurance. 

Ufon consideration of the application, the testiaony of 
record and the evidence adduced in this proceeding, the 
B earing Exa■iner ■akes the following 

FINDINGS OF FACT 

(1) T he proposed operation does not confon with the 
definition of a contract carrier as defined in G.S. 62-3(9), 
and 

(2) That Applicant is not fit and able to properly 
perter■ the service proposed by reason of the fact that he 
knows absolutely nothing about the rul es and regulations of 
the Coa■ission under which he would be re quired to op erate 
and would apparently be unable to provide insurance within 
the li■its required by Rule R2-36 of the co■■issi on•s rules 
and regula tions. 

CONCLUSIOllS 

The Rearing Exa■iner concludes that Applicant has failed 
to tear the burden of proof required for the gr anting of  a 
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contract carrier permit and that said application should be 
den iEd .. 

IT IS, THEREFORE, ORDERED: 

'T'hat the application of William Loyd Lucas, P. a. 
Rich Square, North Carolina, for a contract carrier 
be, and the same is, hereby denied. 

ISSUED BY ORDER OF THE COftMISSION. 

This the 7th day of December, 1970 .. 

Boz: 281' ,, 

permit, 

NOBTH CAROLIN� UTILITIES COftftISSION 
Rary Laurens Richardson, Chief Clerk 

(SEU) 

DOCKET NO. T-1JqJ, SUB 1 

BEFOEE THE NOBTH CAROLIN& UTILITIES COMMISSION 

In the ftat.ter of 
Manufacturers Bonded Warehouse and Dist.rib- ) ORDER DENYING 
uting Company - Application for Certifi- ) CERTIFICATE O'f 
cate of Exemption ) EXEKPTION 

HEARD IN: 

BEFOFE: 

APPEARANCES: 

The Utilities commission Hearing Room, Raleigh, 
North Carolina, on Karch 20, 1970, at 
10: 00 a.m. 

commissioners J'ohn w. l'JcDevitt, Presiding, 
narvin R. Hooten and Miles H. Rhyne 

For the Applicant: 

Walton K. Joyner 
Joyner & H ov ison 
Attorneys at Lav 
906 Wachovia Building 
Raleigh, North Carolina 

Par the Protestants: 

Vaughan s. Winborne & Gilbert SVindell 
Attorneys at Lav 
1108 capital Club Building 
R aleigb, North ca rolina 
For: Brandon Mullis 

Forbes Transfer company, Inc. 
Edmac Trucking Company, Inc. 

Bobby G. Deaver 
Brown, Fox & Deaver 
Attorneys at Lav 
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109 G reen Street 

Fayetteville, Nort h Carolina 
For: North Carolina Food Express, Inc. 
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f'lctl!VITT, COl'lf'IISSIONER: Application vas filed by 
l'lanufacturers Bonded warehouse & Distributing Cc■pany on 
February II, 1970, for an Eze■ption ce rtificate. Public 
hearing was scheduled and held as captioned i n  accordance 
with notice published in the Calendar issued February 19, 
1970. Protests vere filed by Brandon Mullis, Forbes 
Transfer co■pany, Inc., !d■ac Trucking co■pany, Inc., and 
North Carolina Food Express, Inc. The applicant and 
protestants vere present and represented by counsel . 

Applicant's 
and testi■ony 
llanufacturers 
TherE were no 

evidence consisted of th e written application 
of II. J. B lair, llanager and President of 

Bonded Warehouse and Distributing Co■pany. 
supporting public witne sses. 

�be app l ication states that applicant believes itself 
eligible to heco■e a private carrier as defined in G. s. 62-
3(22); that it is exempt f ro■ regulation by virtue of 
G.S. €2-260(a) (16); that it is entitled to a Ce rtificate of 
!xe■ption as required by G. S. 62-260(g) and Co■■ission Rule
R2-2; that applicant is a North Carolina corporation, 
aut hori-zed to  do business as a public warehouse and is 
engaged onl y in the storage of fro-zen products in Wilson, 
North Carolina; that its total assets are in excess of 
SSC0,000; that as a service to its custome rs applicant 
proposes to acqui re a refrigerated tractor -trailer in order 
to offe r warehouse custo■ers delivery of their products to 
and fro■ its warehouse within the te rritory east of o. s. 
Highway No. 1; that app licant will not transport pr�perty 
for any person or purpose and will not hold it self out to 
t be general public to engage in tra nsporh tion and vill not 
enter into any individual contract for "just the 
transportation of property"; that an appropriat e charge for 
transportation will be added to the storage bill; that 
applicant does not seek to beco■e a common carrier or 
contract carrier: that charges for handling and storage vill 

be tased upon a per hundredweight rate for a ■i ni■u■ period 
of one ■onth; that services ■ay include packaging, weight 
recording, labelling and stamping, in addition to storage; 
that applicant dces not offer its casto■e rs a contract for 
continuing storage service; that applicant presentlv has 26 
to JO customers; that applicant formerl y held North Carolina 
Utilities Co■aission contract carrie r authority for 
transportation of general co■■odities which it surrendered 
because it was "difficult to ha 'le a contract covering just 
carriage of thei r products"; that the aain reason for 
seeking an ere ■ption certificate is that it  is "route-bound" 
in Wilson, has used up it s available source of custo■ers in 
the area and feels that the proposed service vould enable it 
to stretch out its base of operation and obtain nev 
customers; that control of its own truck w ill increase 
efficiency; that it could .eet customers' requirements as to 
ti■e and also handle less-than-truckload lot ship■ents for 
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w hich service is d'ifficul t to obtain; that a t  the time vhen 
goods are picked u p  from customers and hauled to its 
warehouse foe s torage no agre ement will be made with t he 
customer for subsequent movement back to the warehouse; that 
the owner of goods stored in its warehouse may sell its 
goods while in storage, in which event the applicant would 
issue a warehouse receipt t o  the new owne r and that the new 
owner, as a customer ., may have ac cess to t he ai:plicant• s 

transportation serv ice; that the proposed ser vice is a pick 
up aµd delivery service; that charges will be made for the 
prop osed servic e based upon the cost of operations; that the 
proposed se rvice will be operated as a loss leader to obtain 
additio nal business; that prodocts which i t  s tores fo r its 
customers co me from "all ov er" the eastern seaboard, 
norl!ally arr1.v1ng by truck er rail s ervice; that under 
present arran gements custome rs control and arrange their ovn 
shipping; tha t applicant never takes title to good s held in 
storage; that g ood s move to and from its wareho use by com■on 
cax:rier, contract carrier and by trucks owned by its 
customer s; that appli cant is n ot in a position to knov 
whethe r its customers have been u nable to ob tain 
transpor tation service; that a pplicant expects to charge 
less for i ts transp or tati on service than common ca rrier 
rates; that applicant plans and expects to make a profit 
from it s c ombined stor age and tran sportation busines s; that 
applicant will s olicit business f or its sto rage rulft 
distribu tion business; that 90 percent of its busi ne s s 
involves p roducts for reprocessing such as imported meat s 
and turkeys; tha t the proposed transportation service vill 
b e  used to attrac t new cus tomers; that applicant has not 
inquir ed of applican t's custome rs whether they want the 
proposed serv ice; that it will deliver go ods it doe s not 
pick u p  to customers; th at applicant may receive good s for 
storage from one customer, issue a warehous e receipt to a 
new owner u pon notic e that the goods have been sold and 
deliver the goods for the new own er as a cust omer of the 
applicant; that applicant will deliver goods to the holder 
of a warehouse receipt; tha t the v olume of business ■ay 
require additiona 1 equipment but that applicant would 
voluntarily restrict its operation to t h e  extent of making 
deliveries out of its wa rehouse only to the o riginal storer 
and not make delivery to anyone to whom goods ■ay ha ve 
p assed during storage. 

Protestant Witnes s B. J. Forbe s testified that Forbes 
Transfer Company, Inc., has intrastate authority foe the 
transportation of fro2en foods and has frequently h auled 
goods to and from ap pli can t's warehouse for s hippers which 
include svift & company and Fast Food ftakers, Inc., of Ro cky 
Mount; th at he does not s el icit less-than-truckload lot 
shipments; th at the proposed oper ation vould adversely 
affect bis business; that he ba s the nece ssary equipment. and 
i s  ahle to provide the proposed transp orta tion service. 

Ptotestant. Witness Brandon L. Plullis, of Albe■arle, North 
carclina, testified that he has authority for the 
transpo rtation of frozen foods stat ewide; that be has 
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transported less- than-truckload lot 
applicant• s varehouse; that he ma.Ices 
area and has had three or four shipment s 
in the last three or four months .. 

shipments 
weekly tr:ips 
to or from 
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into 
in the 
Wilson 

Protestant Witness H. c. Harkey, Vice President and 
General ftanager of Edmac Trucking company, testified that 
his company has intrastate authority for the transportati on 
of frozen products statewide and ha s eleven refrigerated. 
trailers but does not basical.ly haul refrigerated products 
in less- than- truck load lots. 

Eased upon the evidence adduced the commission makes t he 
following 

FINDINGS OF PACT 

1. Planufacturers Bonded Warehouse and Distributing 
company is a Horth Carolina corporation authorized to do 
business as a public warehouse and is currently engaged only 
in the storage of frozen products in Wilson, North Carolina, 
for 26 to 30 customers. 

2 .. That applicant i s  seeking t o  enlatge its business and 
acquire additional customers by offering transpor tation 
service at t'ates below the common carrier rates; that there 
will be no established schedule of rates-; that the rates 
vill be negotiated and dependent upon a given situation. 
The applicant 11ay not requir e a transportat ion charge if it 
is necessary to obtain and retain the c11sto111ers 1 business. 

3 .. That goods which are picked up and s tored for one 
customer may change hands durin g the period of storage and 
be deli vered by th� applicant to one o r  more new ow ners; 
that the proposed transporta tion servic e does not conform to 
the definition of a common carrier by motor vehicle as set 
forth in G. s. 62-3{7) in tha t the applicant doe s not 
pro1=ose to hold itself OtJt to the ge neral public to engage 
in the transportation of property for compensation hut will 
in fact serve only its customers. 

4. That the proposed operation conforms significantly to
the definition of a contract carrier as set forth in 
G.S. 62-3 (9) in that agreements for the tran sportation of 
property for compensation will be made between the applicant 
and its customer. While it is apparent that other: 
charact eristics cf the proposed transportation service which 
may exist conform to the definit ion of a contract carrier, 
the applicant does not desire to be certi ficated as a 
contra ct carrier nor is there in the record the regaired 
proof on which to grant a co ntract carr iec permit. 

S .. That the proposed transportation s ervicE does not 
conform to the definition of a private carrier as set forth 
in G. s. 62-3 (22) which excludes any person included in the 
definition of a contract carrier. The evidence further 
shows t hat a significant a mount of the go,>ds bailed to t he 
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applicant for storage is sold while in storage and is moved 
t.o other locations than those from which it was received.

CONCLUSIONS 

The p"ritaary test of whether the applicant should be 
granted an P.xemption Certificate is whether the p roposed 
transportation conforms to the definitions of a common 
carrier or contract carrier, vbicb are as fol1ovs: 

11 G. s. 62-3 (71 1 Common carrier by motor vehicle' means any 
person which holds itself out to the general public to 
engage in the transport ation by motor vehicle in 
intrastate commerce of persons or property or any class or 
classes thereof for compensation, whether over regular or 
irregular routes, except as exempted in �62-260. 

11 G. s. 62-3(0) •contrac t carrier by motor veh icle' means
any person which

,. under an indiv idual c ontract. or 
agreement with another pe-r son and with such additional 
�exsons as may be approved by the Utilities Commission ,. 

engages i n  the transportation other than the 
transport ation re ferred to in Subdivi.sion (7) of this 
section, by motor vehicle of persons or property in 
intrastate commerce for compensa·tio n, except as exemp t in 
G. S. 62-260." 

T l:e evidence indicates that the applicant vill not hold 
itself out to the general public to engage in t ransportation 
of property for compensation and it is not, therefore ,. a 
common carrier. On the other ha nd, tb.e evide nce shovs that 
the applicant seeks customer s  and enters i nto agreements 
wit b them tc provide storage and transportation services for 
c ompensation. 't'he evidence further indicates that the 
requirements of the shippers may justify use of' a contract 
carrier in lieu of a common carrier but there is no 
significant evidence that shippers are e::rperiencing · any 
difficulties in transporting t heir goods to and from the 
applicant's w arehouse. we c onclud.e that the proposed 
transporta tion service falls within the defini tion of a 
contract carrier and the applicant is thereby excluded from 
classification as a private carrier which is defined as 
fol lows: 

"G. s. 62-3(22) •private £arrie£' JE.fil!§ !U!.Y �2.2!!. D2! 
illcl?dM in. 1h.g �.inll.i2rui 21 common carrie:r Q� contract 
£�m��, wh ich transEorts in intrastate comme rce in its 
ovn vehicle or vehicles prope r ty of which such person is 
the owne r, lessee, or baiiee, vhen such transportation is 
for the purpose of sale, lease, rent,. or bailment, or Vhen 
such transportation is purely an incidental adjunc t to 
some other establishe d private business owned and operated 
by such perso n  othe r than the transportation of property 
for co11pensa tion. n 

It is furthermore s ignificant t hat the 
property to the applicant ie for the purpose 

bailment of 
of storage, 
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packaging, weighing or labelling. The evidence shovs that 
under the proposed operation property picked up from one 
customer at his premises ■ay be sold, vhile in storage, to 
various other persons to vho■ warehouse receip ts vould be 
issued ■aking the nev owners warehouse customer s and thereby 
eligible for the pro posed transportation service. The 
applicant is not the owner of the property vhich it: stores 
nor does it control the movement of the property a nd ve 
con clude that the proposed transportation i s  inconsistent: 
vith the bailment contemplated in the definition of a 
private carrier. In addition the prop osed transportation is 
far more tha n a n  "incide nta l adjunct" to the priYate 
business of the applicant, and is not consistent vit:h t.he 
public interest. and the policy declared in the Public 
Utilities Act. 

IT IS, THEREFORE, ORDERED, That the application of 
ftanufacturers Bonded Warehouse and Distributing Company, 
Inc.,· for a certificate of E%emption be, and it is, hereby 
denied. 

I SSOEO BY ORDER OF THE COftftISSION. 
This the 22nd day of July. 1970. 

(SEAL) 
NORTH CAROLIBA UTILITIES COa!ISSION 
ftary Laurens Richardson, Chief clerk 

DOCKET NO. T-1343, SUB 1 

BEPOEE THE HORTH CIBOLIHA UTILITIES CO!!ISSIOR 

In the �at t er of 
�anufacturers Bonded Warehouse 
ting Co■pany - Application for 
of Exe■pti on 

and D istrib u- ) 
Certificate ) 

) 

REARD IR: The Utilities Commission Hearing 
worth Carolina , on September 
2:00 p.m. 

ORDER 
DENYING 
EXCEPTIONS 

Ro om, Rale igh, 
14, 1970, at 

BEFOEE: chairman Harry T. Westcott, PEesiding, 

APPHRANCES: 

commissioners John 

and Hugh A. Wells 
w. PlcDevitt, lliles B. Rhyne

For the Applicant: 

Walton K. Joyner 
Joyner & Hovison 
Attorneys at Lav 
906 Wachovia Bank Building 
Raleigh, North Carolina 
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Por the Protestants: 

Vaughan s. tlinborne 
Attorney at Lav 
1108 Capital Club Building 
Raleigh, Horth Carolina 
For: Brandon ftullis 

Forbes Transfer Company, I nc. 
Edmac Trucking Company, Inc. 

BY THE COl'UUSSIOR: Upon consideration of the record 
herein, the order dated Ju ly 22, 1970, entered by the 
commission, the Exceptions to the Order filed by the 
applicant, and the able oral arguments presented by 

at torneys fo r each of the parties se t forth in the caption, 
and a review and consideration of the ■atter in its 
entirety, the Co1111ission concludes that sufficient 
justification bas not been shown and doe s not exist to 
support the Ez:ceptions filed and that the same should be· 
denied. 

IT IS NOW, THEREFORE, CRDERED: 

That the 
an a each of 
denied. 

Exceptions to the order filed by the applicant, 
them be, and the same are• disallowed and 

ISSDED BY ORDER OF THE C08�ISSION. 

This the 12th day of Nove■ber, 1970. 

NORTH CABOLIRA UTILITIES COMMISSION

Rary Laurens Richardson, Chief Clerk 
(SE AL) 

DOCKET RO. T-380, SUB 16 

BEFORE TBE HORTH CAROLINA UTILITIES CO�MISSIOH 

In the !'latter of 
Tidewate r Transit comp any, Inc. - Application ) 
for Amendment to certificate c-317 for Author- ) ODDER 
ity to Transport Group 21, Liquefied Petro- ) DERTING 
leu11 Gas, in Bulk, in Tank Trucks from all ) APPLICATION 
Originating Terminals to all Points and Places) 
v ithin the State of North Carolina ) 

HEARD IN: 

BEFOBE: 

The Commission Rearing Room, Raleigh, North 
Carolina on June 2ta, 1970, at 9:30 a.m. 

Commissione rs John w. �cDeYitt, Presiding, Rugh 
A. Wells and Riles H. Rhyne
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APP EAU NCES: 

For the Applicant:: 

J. Ruffin Bailey
Bailey, Dixon, Wooten & RcDonald
Attorneys at Lav
p. a. Be>< 22Q6 

Raleigh, North Carolina 27602 

For the Protestants: 

Lucius w. Pullen 
Allen, Steed & Pullen 
Attorneys at Lav 
P. a. Box 2058 
Raleigh, Horth Carolina
For: Kenan Transport Company 

Eagle Transport corporation 
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southern Oil Transportation Co■ pany, Inc. 
East Coast Transport Coapany, Inc. 

ftCDEVITT, COr!ftISSIORER: Application vas filed on 
February 10, 1970, by Tidewater Transit co11pany, Inc., P. o. 
Box 189, Kinston, North Carolina, for an a■endment to its 
certificate No. c-317 under which it is authorized to 
traneport liquefied petroleu ■ gas,. in bulk, in tank trucks 
from �11 originating terminals of such liguefiea petroleu■ 
gas to points and places vitbin 100 ailes of the City of llev 
Bern. North Carolin a. Public hearing was scheduled and held 
as captioned in acoordance vith notice published in the 
calendar of Hearings issued February 19. 1970. 

Protests 
Transport 
Southern 
Tra·nsport 

and motions for intervention vere 
Company, Inc.. Eagle Tra.nsport 

Oil Transportatio n company, Inc., 
Company, Incorporated. 

filed by ICenan 
corporation. 

and Hast coast 

Tidewater Transit Company• Inc.• offered the testi11oliy of 
its Vice Pre sident and General l!anager, !Ir. Charles V. 
Smith, which tends to shov that applicant is a vell 
estahlished common carrie r of petroleum products and liquid 
fertilizers and has transpqrted liquefied petroleu■ gas 
si nce 1962 between terminal at Aper, North Carolina, and 
points and place s within a 100 ■ile radios of Nev Bern, 
North Ca rolina; that applicant has six trailers equipped and 
available for the t ra 11sporta tion of liquef ied. pe trole1111 gas; 
that at times some of its equipment vas id.le during the 1970 
season; that during the vinter months of the 1969-70 season, 
applicant vas called upon to transport liquefied. petroleu■ 
gas outside of its certificated territory by Suburban 
Pro pane Gas Company at a ti■e when it had. three pieces of 
equipment available fo� ser vice: that applicant applied to  
the Utilities Commissio n for emer gency aothority to perform 
the service for suburban Propane Gas corporation and v as 
granted such authority by order of the Co•■ission dated 
January 12, 1970; that applicant is in position to provide 
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s ervice to all points and plac es in the Stat.e i n  addition to 
territory pre sen tl y served. 

Under Cross-examination, !'Ir. Smith testified that 
Tidewater 11.oved foor or five loads of liquefied petroleum 
gas to Svannanoa, North ca rOlina, during the month of 
January, 1970, this being the only service rendered under 
the emergency authority. 

Br. George c. Harper, Secretary and Treasurer of Tidewater 
Transit Company, Inc., testified that he prep aced the 
balance sheet as of April 30, 1970, which tends to show th at 
the applicant is financially able to perform the eme�gency 
authority. 

!llr. John c. cramei-, Products Buying coordinator £or 
suburban Propane Gas Corporation vhose office is located in 
Whippany, Kev Jersey, testifietl that it is his 
responsibility to direct the distribution of gas to the 
districts thcoughout the eastern part of the country; that 
suburban has 27 plants located in North Carolina ·vitb an 
'annual vol ume of 26 million gallons of propane vbich is sold 
to r ural consumers for hea ting, cooking and heating of 
water; t hat suburban re lies on truck and rai l tran spo rtation 
for the delivery of liquefied petroleum gas to its 27 plants 
located throughout North Carolina; that during the month of 
December, 1969, and Jan uary and February of 1970r suburban 
experienced a shortage of tra nspoctation to Beacon 
Manufacturing Company in sVannanoa, Borth Carolina, vhiCh is 
one of its largest industrial customers; that during the 
period of January 5 - 15, 1970, he made approximatel y 43 
requests for deliveries and received ap proximately 21 
deliveries for Beacon l!!anufactur ing company; that be 
con tacted the North Cat:olina Utilities commission on behalf 
of Tidewater Transit Company. Inc •• for e11erge ncy authority. 

On cross-examination nr. Cramer testified that he bas used 
the facilit ies of Kenan Transport company vhicb have been 
satisfactory except during Janu�ry, 1970i that Ke nan did not 
refuse to haul liquefied pet roleum gas for suburban in 
January of 1970: that all of su burba n•s 27 Horth Caroli na 
plants are not supplied from the Dixie Pip eline t erminal at 
Apex, north Ca rolina; that suburban•s plants at Asheville, 
Albemarle, Charlotte, Hickory, Lumberton, ftarioo, Boone, 
Patterson Springs. Taylorsvil.le and Waynesville are normally 
served by interstate comm.on carriers out of terminals 
located at Lexington and Cher av, South Carolina; that he is 
not sure whether h e  has used Eagle Transport corporation 
(H & P Transit company) and is not familia r vith Southern 
oil Transportation comp an y both being holders of common 
carrier authority to hau l LP gas; that he does not 
personally contro l vhic h carriers nve use" and it would· not 
be his decision to choose a particular carrier; that he is 
told vhich carrier to use; that Suburban has used East coast 
Transport Compan-y, In c .. , of ·Go ldsbor o and its services have 
been satisfactory; that suburban bas not used the services 
of o•eoyle Tan k  Lines to haul LP gas throughout Horth 
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Carolina•; that Subu:cban's Asheville Plant and Beacon 
Hanufacturing Company normally receive all of their 
liquefied petroleum gas from. Leiington, South Carolina, by 
way of interstate mo tor common carriers; that !renan 
delivered to Beacon rtanufacturing Company seven of 12 
requested loads during the month of January, 1970; that his 
information and statements about deliveries to Asheville and 
Beacon ffan ufacturing Company and the orders given to Kenan 
Transport vas supplied to him by somebody in Asheville; that 
Sul::urt:an did not have any difficulty in obtaining comnon 
carrie r transportation service to Beacon l!anufacturing 
Company by North Carolina intrastate carriers at any time 
other than during January, 1970; that the need for common 
carrier service to Beacon �anufacturing company is during 
the period November through l!arch and that he did not knov 
for sure whether his compan y in its search for common 
carriers during Januacy, 1970, eihausted all of the common 
carriers in North Carolina vho ace certificated to provide 
service to Svann an oa; that Dixie Pipeline Terminal at ApeI, 
North Carolina, vent on allocation of liquefied petroleum 
gas on January 15, 1970, becaus e of a shortage of liquefi ed 
pet:coleum gas; that the situation in January, 1970, was 
unusual in that there vas an unusual demand for 
tran�portation equipment. and liquefied petroleu■ gas; that 
he has been an employee of suburban for only otie year and 
does not have person al experience of transPottatio� and 
supply problems prior to his employment vi th Suburban; that 
the service vl:iich Suburban is getting f/r o■ existing 
certificated carriers is normally good; that hi,s presence in 
the instant proceed ing is the first time he has been in 
North Carolina as a representative of his employer; that he 
n ever used Eagle Transport because he probably assU11ed that 
they were unable to do the job; that he does not know 
vbet�er his company receives the tariff filings of North 
Carolina carri ers from the Horth Carolina ft'otor Carriers 
Association; that Subur ban has not had any e■ergency 
situations since January, 1970; that he has done nothing 
since the l ast emergency to develop relationships with 
cer tificated carriers to obtain adequate service in the 
future a nd that nor■ally this function vould be performed by 
his immediate superior. 

!r. Lee Shaffer, Vice President of Kenan Transportation 
company testified o n  behalf of the protestants tha t the 
reques ted au thority vould duplicate the authority which 
Kenan has under its North carolrna certificate ; that Kenan 
Transport hauled one load of liquefied petrole u■ gas for 
Saburhan in the calendar year 1969 and for the year 1970 to 
dat E has handled 67 loads of liquefi ed petroleu■ gas from 
ApeI, North Carolina, to points in Nor th Carolina; that 
during the five week period from January B through 
February 13, 1970, Kenan hauled 8 loads of liquefied 
petroleum gas from Apex to Beacon l!lanufacturing company at 
Svannanoa, North Carolina, for Suburban; and that Kenan did 
not receive any ord ers from Suburban vhich vere not filled; 
that !Cenan has not received any complaints from Sub urban 
about its serYice; that he talked vith nr. Vagoner of 
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Suburban in Whippan y, Nev Jersey, and also in .Atlanta, 
Georgia, in April, 1970, about the possibility of providing 
equipment to satis.fy Subu rban•s needs in North Carolina ; 
that Kenan is ready, willing and able to transport liquefied 
petroleum for Suburban from Apex to any point in North 
Carolina, particularly in 'Aestecn North Ca rolina; that Kenan 
Transport has a terminal facility at the Dixie Pipeline 
company terminal point at Apex, Nor th Carolina: that Di1:ie 
Pip eline Company vas unable to furnish liquefied petroleum 
gas to common carriers as of January 15, 1970, in sufficient 
qu a ntities to meet the demands of the shippers; that d uring 
emergency periods trucks vaited up to 15 hours to load 
liquefied petroleu• gas, a c ondition vhich vas cr eated by 
extr emely cold weather, i nadequate storage, pumping 
fac iliti es and a gas shortage at the Dixie Pipeline 
terminal; that similar problems have existed every winter 
season and during t he peak of the tobacc o curing seasons; 
t hat the problem is cr eated by the inability of Dixi e 
Pipeline Company to supply and load the equip�nt of the 
common carriers during the peak p eriods of demand of 
liquefi�d petroleum gas; that Kenan has five li censed trucks 
and two additional· units on order for the coming winter 
season; that P::enan Transport was not contacted about the 
awarding of emergency a uthority to Tidewater Tra nsit 
Company; that it vould object to the granting of such 
authority u nless the carriers having the requi red authority 
are given an opportunity to ful fill the demand: that the gas 
shortage,.:i!beginning on Ja nuary 15, 1970, lasted for 13 to 15 
days during which the oil c ompanies allocated gas to 
shippers vho in turn dispatched loads by c ommon carrier; 
that Kenan did not haul any gas f or Suburban betveen 
Jan.uary 13 and Februar y 9 vhic h vas th e period of the 
emergency allocation and to bis knowledge there vas no ga s 
available to Subu rban from the �pex Terminal dnrlng that 
period; that Ken an resumed t he hauling of liquefied 
petroleum gas for Suburban in February and thereafter met 
all the requests from suburban for service to Svann anoa, 
North Carolina, which consisted of t wo loads on February 9, 
one load on February 11, 12 and 13 after vhicb Beacon 
switched back to natural gas or to its normal supply of 
liquefied petroleum gas by interstate carriers out of South 
Carolina terminals. 

Based 
vhich the 
fol lowing 

upon the evidence adduced and official records of 
Com.missi o n  takes judicial notice, ve make the 

FINDINGS OF PACT 

1. Tidewater Transit company, Inc., holds North Carolina 
�otor Common carrier certificate No. c-317 anthori�ing 
transportation of petroleum, petroleum prodocts and 
liquefied petroleum gas, in bulk, in tank trucks from all 
originat in g terminals of suc h liquefied petroleum ga s to 
points and places within 100 ailes of the City of Nev Bern, 
North Carol ina, over irregular r outes between all Faints and 
places v ithin the territory. 
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2. Based upo n representations of Suburban Propane Gas 
Corporation that motor carrier s  holding authority to 
transpor t liquefied petroleum gas from pipeline terminals in 
North Carolina to swannanoa were unable to provide 
sufficient equ ipme nt to take cat:e of the needs of the 
shippers and the consuming public, and without notice and 
public heari ngs, the Commiss ion granted emerge nc y autho rity 
to �idevater Trans it comp any, Inc., to relieve the situation 
by orde r  dated January 12, 1970, such authority expiring on 
January 18, 1970. �he only shipper wi tness vhich offered 
evidence of a shortage of intrast ate common carrier 
transportation service vas Suburban• s Pz:;od uc ts Buying 
Cocrdinator, lfr. John c. Cramer ., whose test imony revealed 
that the emergen cy on which it based its support for 
Tidewater's emergency authori ty occurred as a r esult of a 
shortaqe of liquefied petroleum gas and the fa ilure of its 
norrral transportation service by interstate carriers fro11 
the normal sources of supply locat ed at Cheraw and 
Lexington., south Carolina; that the only liquefied petroleum 
gas pipeline terminal in North Carolina i s  located at Apez 
and it is not the normal source of liquefied petroleo.11 gas 
for Beacon l'lanufacturing company and Suburban •s plants in 
Western North Carolina; t hat the gas shortage in January., 

1q10 resulted. in allocation of gas which created an abnormal 
and unusual situation for sh ippers and common car riers. 

3.. That official record s o f  the Ut il itie s commission of 
which judicial no tice was taken show that sixteen intrastate 
common carriers are certificated to transport liquefied 
petrol eum gas between all points and places in North 
Carolina.. Suburban•s witness did not produce any 
documentary er otherwise substantive evidence that it had 
timely sought and £ailed to o btain reasonable service from 
certificated intrastate common carriers. 

4. Under the emergency authority granted to Tidewater 
Transit Company by the commission ., it. transported only four 
or five loads for subuc-ban all of which vent to Beacon 
Manufacturing Company ., Swannano a., North Caro lina., and no 
additional complaints or requests were received by the 
commission from suburban between the expiration d ate o f  the 
emerge ncy authority on January 18 ., 1970, and the date on 
vhich Suhurban•s representat ive testified in this proceeding 
in support of Tidewater's application. 

CONCLUSIONS 

The r�quirements for granting a certificate are set forth 
in G .. s. 62-262 (d) as follows: "If the application is for 
certificate., t he burden of proof shall be upon the applicant 
to show to the satisfaction of the commission; 

(1) That public convenience 
proposed service in addition 
transporta t ion service and 

and 

to 

necessity require the 
ezisting authorized 
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(2) That the appli cant is fit, willing and able to 
properly perform the proposed service and 

(3) That the applicant is solvent and f inancially a�le to 
furnish adequat e se rvice. on ·a continuing basis. n 

T be Commission Concludes that the applicant is fit, 
willing and able financially and.otherwise to perform the 
proposed service: that public convenience and necessity does 
not require the proposed service in addition to existing 
authorized tr ansportation ser vice. 

The evidence' of the only supporting shipper witness 
clearly shows that the difficulty Suburban experienced and 
vhicb led to its support of emergen cy authority fo r 
Tidewater Transit company was Caused by an unusual gas 
shortage of short ,duration stemming from eitremely c old 
weather, allocation or.rationing of gas by the oil companies 
to its customers and the failure of interstate common 
carriers to make normal deliveries from terminals in Che r aw 
and Lexington, south Carolina, to Su barban•s four plants in 
Western North Carolina and, in particular, to its largest 
c�stomer, Beacon nanufact uring company located at Svannanoa, 
North Carolina. we further conclude that vhen Subui:ban was 
faced with a gas shortage and failure of inter state carriers 
to obtain liquefied petroleum gas from south Car olina 
te rminals for del.iver_y in Western North Carolina it  turned 
to North Carolina intrastate carriers which do not normally 
provide such transportation ser't'ice. 

T.be applicant failea to b�ar the required burde n of proof
and its application should be denied. 

Yi IS THEBEFORE, ORnERED: 

Tbat tbe application of TideVater- Transit Comi:any·, Inc., 
filed Feb ruary 1 O, 1970, for authority to transport 
liquefied petroleum gas, in bnl'k, in tank trucks from all 
originating ter minals of •such liquefied petroleum gas to all 
points and places vithin the State of North Carolina over 
irregular routes be. and the s ame is hereby, denied. 

·YSSOE� BY ORDER OF THE co��ISSION. 

This the 2�th day of Wovember, 1970. 

NORTH CAROLINA UTILITIES C088ISSION 
Mary Laure ns Richardson, Chief Clerk 

OOCKET NO. T-1499 

BEFORE THE NORTH CAROLINA UTILITIES co��ISSION 

In the Matt er of 
Dav id Closs Winstead. t/a Winstead Transfer 
company, R. F .. D. 1, Louisburg, N. c. 

l ORDER
l DIS3ISSING.
) APPLICATION
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HEARD IN: The Courtroom of the C ommission, Haleigh, Horth 
Carolina, on July 9, 1970, at 9:30 a.m. 

BEFOBE: Commissioners John w. PlcDevi tt, Presiding, 
Plarvin R. Wooten and Rugh_ A. Wells 

!PPE!RANCES: 

For the Applicant: None 

For the Protes tants: 

Thomas s. Harrington 
Harrington & Stultz 
Attorneys at Lav 
Box 535, Eden, North Carolina 
Appearing for Plorgan Drive A.vay, Inc. and 

Transit Homes, Inc. 

Charles e. Plorris, Jr. 
Jordan, Plorris & Hoke 
Attorneys at Lav 
P. o. Box 1606, Raleigh, Horth Carolina 
Appearing for National Trailer Convoy, Inc.

BY THE COttl1ISSION: Upon consideration of the record in 
this proceeding and the failure of Applicant or his 
represe ntative to appear at the hearing before the 
Commission at the above time and place or otherwise 
communicate with the Commission concerning the �atter: and

good cause appearing therefor, 

IT rs OR DER ED: 

That the application of David Closs Winstead, t/a Winstead 
Transfer Company, R. F. D. 1, Louisburg, North Carolina, be, 
and the same is, hereby dismissed. 

ISSUED BY ORDER OF THE con11ISSION. 

This the 10th day of July, 1970. 

NORTH CAROLINA UTILITIES CO!l!ISSION 
�ary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. T--1504 

BEFOBE THE NORTH CAROLINA UTILITIES COM8ISSION 

tn the !'latter of 
Application of Beasley Transport, Inc., J 
Colerain, North Carolina, for A.uthority to ) 
Transport Group 3, Petroleum and Petroleum ) 
Products, Liquid, in Bulk in Tank Trucks, as a ) 
Contract Carrier of Property ) 

ORDER 
GRANTING 
AUTHORITY 
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HURD IN: The Hearing Room 
North Car olina, on 

of the Commission, Raleigh, 
"ay 27, 1970, at 2:00 p.m. 

BEFOilE: Chairman Harry T. Westcott, 
commissioners John w. McDeTitt 
Rhyne 

APPURANCES: 

For the Applicant: 

w. L. Cooke 
Pritchett , C ocke & Burch 
Attorneys at Lav 
Windsor, North Caroli na 

No Prote stants. 

Pr es iding, 
and rliles 

and 

n. 

WESTCOTT, CHAIRHAN: This cause came on foe bearing at the 
captioned time and place, at vhich time applicant offered 
oral and documentary evidence in support of its application 
filed on narch 31, 1970, wherein authority is sought to 
transport petroleum and petroleum products, liquid, in bulk 
in t ank trucks, as set forth i n  Group 3 of the commission's 
Rule R2-37, under bilateral contracts vith Beaslev Oil 
C ompany, Inc., Colerain, Nor th Carolina, and Winds or- Oil 
Company, Inc .. , Windsor, Roeth Car olina, from the Texas Oil 
Comiany Terminal at Williamston, North Carolina .. 

The evide nce in support of the applica tion tends to shov 
that on many o ccasions in the past Be as l ey Oil Company, 
Inc., of Coler ain, and Windsor Oil company, Inc .. , of 
Windsor , have experienced difficulty in procuring common 
cac'tier transportation from the Texas Oil C ompany Terminal 
at Williamston t o  the bulk storage of the Windsor Oil 
Company, In c .. , in Winds or, and the Be asley Oil company, 
Tnc., in Colerain, and that to assu re the above-named oil 
companies of adegua te tea nsporta tion for the f utnre, the}' 
desire the services of a contr a ct carrier. 

Filed vith and D1ade a part of the a pplication are 
bilateral contracts vberein applicant agrees to furnish 
transportation service and Beasley oil company, Inc., of 
Colerain and Windsor Oil Comp any, Inc .. , of Wind sor agree t o  
use said service, in accordance with the provisions of the 
contract. on file with the commi ssion, and at rates not less 
than th os e published and in e ffect for common carriers 
operating within the State of N9rth Carolina. A ccording to 
the application, applicant proposes to tra nsport pe troleu■ 
products fi:-011 Willi amston, North Carolina, to the tovns of 
Ahoskie, Winton, Windsor and Colerain, Horth Carolina, and 
fr om Norfolk, Virginia, to termin als in Windsor and C olerain 
and to stations in Bertie and Hertford counties, North 
Carolina. The testimony with respect to transport ation ft:011 
Virginia indicate s th at applicant will file an application 
vit.h the Interstate commerce commission for the 
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transportation i n  interstate commerce, t:hat is, fro■ 
Virginia to termin als and stati ons in North Carolina. 

In co nsideration of the eviaence adduced, the comaission 
makes the following 

FINDINGS OF PACT 

1. That the proposed operation conforms vith the 
definition set forth in G.s. 62-262(i). 

2. That the proposed
imp air the efficient public 
under certificates, or rail 

operation 
service of 
carriers. 

w ill not unreasonably 
carriers operating 

3. That the proposed service w ill not unreasonably
impair the use of the highways by the general public. 

4. That t he applicant is fit, willing and able to
proFerly perform the service proposed as a contract ca rrier. 

5. That the proposed op eration will be c onsistent vi t h
the public interest� 

CONCLUSIONS 

It appea rs from the ev idence that Beasley Oil Company, 
Inc., in Coler ain and Windsor oil company, Inc., in Windsor, 
North Carolina, each have a need for the service of a 
con t:cact carrier in the oper ation of their petroleum 
business. It fu rther appears that. the applicant, a separate 
corporation. bas an int erest in and operates the Beasley oil 
Comt:any, Inc., at Coler ai n and the Windsor Oil Company, 
Inc., at Windsor, and has, th�ough· experience, determined 
that in order to .assure an adequate supply of petroleum 
products to said bulk plant s and operated stations r eached 
the conclusion that a con tract carrier of the products they 
handle would more adequately satisfy their needs and the 
needs of the public they serve. We therefore conclude that 
applicant has carried the burden of proqf as required by lav 
and the rules of the commission for the granting of the 
aut.hor ity for a contract carrier permit. 

IT IS, THEREFORE, ORDERED: 

1. That the application of Beasley Transport, Inc., in 
Docket No. T-1504. be, and t he same is hereby, approved, in 
accordance wit h Exhibit A. hereto attached and made a part 
hereof. 

2. That Bea sley Transport., Inc., comply 
and regulations issued by this commission 
motor carrier opera tion hereinabove grantea. 

ISSUED BY ORDER OP THE cmuussION. 

with all rules 
governing the 



184 SOTOR TRUCKS 

This the 3rd day of June, 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES C0!U'IISSI0H 
!Catherine l'f. Peele, Deputy Clerk 

DOCKET NO. T-1504 Beas1·ey Transport ., Inc. 

EXHIEIT A 

Colerain, Worth Carolina 

Transportation of petroleum and 
petroleum pral ucts, liquid, in bulk 
in tank trucks, as set forth in 
Group 3 of the co11.mission• s Rule R2-
37, from the Texas Oil Company 
Terminal at Williamston, North 
Ca rolina , to the bulk plants of 
Beasley Oil Company, Inc., Colerain, 
North Carolina, and Windsor Oil 
Company, Inc.; Windsor ,. North 
Carolina, and also to othec petroleum 
distribution facilities operated by 
Beasl ey Oil C ompany, Inc., and 
Windsor Oil company, Inc., in ftartin, 
He rtford and Bertie Counties, North 
Carolina, under bilater al ccntracts. 

DOCKET RO. T-1502 

BEFORE TBE NORTH CAROLINA UTILITIES COfiHISSION 

In the natter of 
Application of Bill .B. Bradley, 200 Yancey 
Street, !!a rion, North Carolin a, for Authority to 
Transport nobile Homes (House Trailers, via 
Poutes in North Carolina Subject to Demand and 
Leg a 1 With North Carolina Highv ay Comm.isSion 

HEARD IN: The Commis sion• s Hearing Room, Ruffin 
1 West Horgan Street, Raleigh, North 
on August 14, 1970, at 9:30 a.m. 

ORDER 

GRANTING 

AUTHORITY 

Building, 
Carolina, 

BEFCilE: Chairman Harry T. Westcott and Com■issioners 
l'liles B. Rh yne and Harvin R. 'ifooten (Presiding) 

APPEARANCES: 

For the Applicant: 

Hon. Paul J. Stor y 
Attorney at Lav 
First Union Nat ion al Bank Bldg •. 
l'larion, Horth Carolina 

No Protestants. 
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WOOTEN, CO l'l!!ISSIONER-: A.pplica tion was filed in t his 
matter; by Bill B. Bradley, 200 Yance·y stree t, flarion,  North 
Carolina (hereinafter applicant), on �arch 9, 1970, seeking 
irregular route common carrier au thority to transport 
Group 21, Other Specific Com■odities, to vit: ftobile Homes 
(House Trailers), in a territory described as "via routes in 

_N. c. Subject to demand and legal vith H. c. Highway 
Commission .. " 

Notice of the application, 91v1.ng a descrip tion of th e 
au�hority applied for and setting the matter for hearing on 
Tu esday, June 30, 1970 ., vas given in the April 1, 1970, 
issue of the Commission's Ca lendar of Hearings. In apt time 
protests were filed by National Trailer Con voy, Tulsa, 
Oklahomai Transit Homes, Inc., Greenville. south Carolinai 
and !'!organ Dri ve Away, Inc., Elkhart, Indiana .. 

Pursuant to request of applicant and on June 29, 1970, 
hearing vas continued in this matter to this t i■e a nd place .. 
on July 27, -1970 ., petition to amend Exhibi t B of the 
application , the territory description, was filed vi.th the 
Commission by attorne y  for the applicant. on August 4, 
1910, the commission iss ued its order amen ding Exhibit B of 
t be application in t his docke t red ocing or limiti ng the 
territorial description therein. Subsequently, all prote sts 
were vithdrav n, and n o  one appeared at the hearing in this 
matter to protest the granting of the authority reque s ted, 
as amended. 

The applic ant testifi ed in h is ovn behalf and of fered 
three otbe r w itnesses, Sherman Locke, a mobile home dealer; 
Hall H ollifield, Baptist Plinister, and �aurice Hollifield, 
who is a mobile home dealer and also operates a mobile h ome 
park vitll 54 trailers l ocated there on. 

Hr . Bradley (the a pt:li cant:). testified that there is a 
great need for an additional mobile bo■e 110Yer in the 
t er r itory applied .for within North Carolina , as amended; 
tba·t he ovns and operates a mobile home park in addition to 
other business interest; �bat he bas had experience in the 
movement of mobile homes, and · owns equipment for the 
m oveine nt of same, and will acguire ne cessary additional 
equipment if authority is gran ted i tha t there ar e 
appi:oxim.ately 3000 mobile hones in !!cDovell county and 
28 mobile· h ome parks in vhich are locate d, some 300 mobile 
ho�esi that he receives many calls requesting his service in 
the movement of mobile homes; that there are no short haul 
mobile home movers in McDowell countyi that there are no 
terminals �n KcDovell County for mobile home movers; and 
that he has t he finarices, equipme nt and experience to move 
mobile homes in the territory requested, as an irregular 
route co mmon carrier on a continuing basis. 

ThE evidence of the othei: witnesses was in support of the 
application as ame nded; 11.is in agrll!ement vith and supportive 
of the testimo ny of the applicanti and recommended the 
granting of the application in this case. 
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T be app.licant finally offered a number of letters , 
herein,· for strongly worded in suppo·rt of the application 

appropriate consideration by the Commission. 

From the evidence offered, a portion o f  vhicb is set ou t 
at:ove, tbe Commission ni.akes ·the following 

FINDINGS OF FACT 

1 • 
obtain 
homes, 

That the applicant owns and/or 
the necessary equipment for the 
as specified. 

has the finances to 
movement of mobile 

2. That t he applicant is experienced in the movement of 
mobile homes and in the use of equipment for the hauling 
thereof for which authorization is he re sought. 

3. That the applicant is nov engaged in li■ited movement
of mobile homes into and out of a ■o bile ho11e park operated 
by him. 

"-· That t he app licant is fit , 
and o therwise qualified and able 
adequ ate s ervice as pro posed in the 
and to continue such serTice as long 
exists. 

willing and financi ally 
t.o properly perform 

a pplication as amended, 
as the need therefor 

S. That the publi°c convenience and necessity requires 
the service of applicant for the hauling of mobile homes or 
house trailers, as specified_. in addition to other existing 
tr ansporta tion service. 

6.. That the public convenience and necessity requires 
the service of the applicant for the hauling of mobile homes 
or bouse trailers, as applied for ard amended, t o  the extent 
of such amended application, in addition to other existing 
autho rized transportation serv ice. 

CONCLUSIONS 

1.. It appears from the evidence that the need for 
transporting or h a uling mobile homes or h o use trailers, as 
specified, i s  substantial and will pr obably inctease: that 
to move such trailers ftom one place to an other requires the 
use of equi pment specifically des igned and modified for the 
purpose, and also requires that the operators be trained in 
their vork; that the anplicant, vith his equipment and with 
his belpei:s or employee s, is qualified to render this 
service and to contribute materi ally to public need and to 
the sa fety of traffic upon the highways .. 

2.. In vi ev of the evi dence and the law applicable; the 
Commission conclud es that the applicant has satisfied the 
burden of proof required by statute and that the 
application, as specified herein, s hould be granted. 
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3. The testimony leads to the conclusion that there is 
considerable movement of mobile homes and that there is nc 
adequate ser-v-ice for transporta tion available in the area 
for which a uthority is here sough t; t hat the very na ture of 
fflohi le homes indicates, for the mo st part, that the sane is 
subject to anc! vill be, from tit11e i;o time, moYed from place 
to place, and that its owner-occupant may very vell vant to 
move from one end of the State to the other, from the 
mountai n s  to the seashore, from -the Virgi nia line to -the 
South Carolina line; an d that s u ch �ersons should not be 
required to seek out or vait £o r a dista nt author ized 
se rvice, b ut should be able to use a service readily and 
locally av ailable. 

4. In view of the applicable lav in this case and the 
evidence presented, the Commission concludes that the 
applicant has sa tisfied the burden of proof as required by 
statute and that its application, as amended, should. be 
approve d and granted. 

5. It is further concluded, in the light of the 
vithdraval of the protests by the protestants , and all o f  
the evidence pres ented, that there i s  a need fo r additional 
mobile home common carrier authority within the limits of 
the applicati on as amended in this case in addition to that 
presently available through existi ng authorize d service. 

IT IS, THEREFORE, ORDERED: 

1. Tha t th e Appli cant, Bill B. Bradley, 200 Yancey
Street, l'larion, Nort h Carolina, be, and he is, he reby 
grantEd authority as an irregular rou te common carrier to 
t ransport mobile homes in accordance with Exhibit B attached 
heret o. 

2. That the operat ions shall begin under this auth ority 
vhen the applicant has filed with the Rorth Carolina 
Utilities com mission tariff schedule of rates and charges, 
ad'equate insurance coverage and has o therwise complied vith 
the rules and regulat ions of th-is Cot111ission, all of which 
should be done within thirty (30) days from the effective 
date of this or der. 

3. Tha t the authorization herein sh all co nstitute a 
certificate until formal cert ificate shall have been 
transmitted t o  the applicant authorizing the transportation 
herein set out. 

ISSUED BY ORDER OF THE CO8aISSIOH. 

This the 18th day of August, 1970. 

(SF.AL) 

NORTH CAROLINA UTILITIES coaaISSION 

na ry Laurens Richardson, Chief clerk 
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DOC KET RO. T-15 02 

EXHIEIT B 

!'IOTOR ·TRUCKS 

Bill 8,. Bradley 
200 Yancey Street 
l!arion, North Carolina 

IrreaulaL!Q.�£2!.mon �arrier 
A,uthorit.� 

1.'ransporta tion of Group 21, 
Specific Commodities, to vit: 
homes (house trailers) in 
following territory: 

Other 
mobile 

the 

(a) To various points vi thin l!cDovell
Count y, North Carolina over such
highways as ma y be legally approved
and permitted by the Horth Carolina
Highway commission.

(b) Prom various points in Hcoovell 
county to points and places within a 
radius of 150 miles of the Town of 
Karion, !'lcDovell county, North 
Carolina, over irregular routes and 
over highways over vhich mobile homes 
may be transported as designated by 
the North Carolina Highway 
commission, and in accordance with 
permission granted by s aid 
Commission, provided, RO WEVER, that 
no transportation shall be outside of 
the State of Borth Carolina if such 
150 11ile radius should cross any 

state line. 

(c) From points and places within the 
state of .North Carolina, and within 
the distance outlined i n  Paragraph 
(b) above, to various points and 

plaCes in McDowell County, North 
Carolina, and over such highways as 
may be legally de signated for 
transportation. of mobile homes, and 
in accord vith permis sion legally 
granted by said North Carolina 
Highway Commission; provided, 
HOWEVER, that applicant does not 
propose to trans port mobile homes 
from any point outside of the sta te 
of North Carolina, or across any 
state line in ca crying out the 
purposes for which this application 
is made. 
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DOCKET NO. T-1130, SIJB 

BEFORE TRE NORTH CA.ROLIN1i UTILITIES COl!tUSSIOR 

In the Hatter of 
Ap plication for contract carrier Permit by ) 
A. J. Carey Oil company, 507 East Gordon ) ORDER 
Street, Kinst on, North Carolina ) 
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HEARD IN: The Hearing Room 
North Carolina, on 
at 11:30 a.n1 .. 

of the Commission , Raleigh, 

BEF.OBE: 

Thursday, January 29, 1970, 

C ommissioners Bogh A. Wells, lliles H. Rhyne, 
and Marvin R .. W oo ten  (Presiding) 

APPURANCES: 

Fo r the Applicant: 

Dan E .. Perry 
Perr y, Perr y & Perry 
Attorneys at Lav 
P. o. Box 792, Kin ston, North Carolina

No Protestants .. 

WOOTEN, CO!'IIUSS IORER: By applicat ion filed vith the 
commission on November 19, 1969, A. J .. Carey Oil compan y, 
507 East Go�don street, Kinston, North Carolina, seeks a 
Contract carrier Permit to transport Group 3, Petroleum and 
Petroleum Products, t.iguid, in Bolk in Tank Trucks, in the 
territor y  described as: Prom the terminal at Selma to the 
Tovn of Kinston via u .. s. Highway 70 and then om to the To•m 
of Trenton via N. C. Highway 58; also the terri tory from the 
terminal at Wilmington to Kinston via o. s. Highway 117 to 
Plagnolia a n d  N. c. Highway 11 on to K instoni also the 
territory from the terminal at Wilmington to Trenton via 
u .. s. Highway 17 to Pollocksvi11e and ff.; c.. Highway 58 to 
Trenton. The above routes pass through the following 
counties: Nev Hanover,. Pender ,. Onslow, Jones, Lenoir, 
Wayne, Johns ton and Duplin .. The· involved territory will be 
unde r contract between A .. J. Carey oil company and the Pure 
Oil Division of the Onion oil compan y of California. 

N otice of the application va s given in the co11.J1ission •s 
Calendar of Hearings issued on December 9, 1969, and se t for 
be aring as captioned. N o  protests were received prior to 
the l::earing and no one appeared to protest tb.e application 
vhe n the same vas_ cal,led for hearing .. 

The applicant offer ed the testimony of two witnesses, 
Wallace Lang, Kinston, No rth Carolina, a n d  R.. R. Harper ,. 

Raleigh, North Carolina .. 

l!r. tang testified that he w orks for the appl.ican t company 
and has been employed by s aid company for a period of 
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10 years; tbat he is nov Manager and secretary-Treasurer of 
the applicant company, which position he has occupied for 
the past three and one-half years; that he filed the 
application in this case for and on behalf of hi s employer; 
that his company presently holds a contr act carrier Permit 
for the transportation of Group 3, Petroleum Products,, 
bet11een Wilmingt on and Jacks onville� North Carolin a: that 
h-is · company is a distributor an d jobber, for the Pure Oil
Division of Union oil company; that the purpose of this 
application is to haul petroleum products for the said Pure 
Oil Division of the Union Oil Company Of California, fro ■ 
terminals at Se lma and Wilmington to the a reas in which they 
operate as jobbers and distributors foe the oil company; 
that his c ompany is financially responsible and i s  abl e by 
experience to perform the services for whic h authority is 
here soug ht; and that his ccmpany has suffici ent equipmen t 

-on hand with which to s ervice the authority here sOugh.t .. 

Mr. R. R. Harper test i fied that he is Area Operations 
Manager for Union oil company and has been employed by s aid 
company fo r 23 years; that his employer needs the service 
here applied for; that thi s service is available by common 
carriers, but that the_ common ca r�ier se rvice is not 
adequate in that h is company's needs call for dedicated 
·equipment; that his company has· entered i nto a written
contract vith the applicant foi the transportation of
petroleum products based upon charges not less than those
charged by common carriers. I copy of t he contract between
th e parties dated .January 26, 1970, was introduced into
Evi d�nce after being apfroprjately identified. 

From the evidence presented, a portion 
set out above, the commission is of the 
the following 

FINDINGS OF FACT 

of vhich is brief ly 
o pinion· and finds

.1. That the proposed operations conform vi th the 
definition of a contract carrier and will not unreasonably 
impair the efficient se rvices of common Carriers operating 
undei:::-certificates or common carriers by -rail. 

2. That the proposed service will not unreasonably 
impair the use of the �ighvays by the public. 

3. That the applicant ovns equipment and has .t he 
experience _necessary for the operations as specified.. , 

4. That the applicant is fit, willing. and able to 
pro perly perform the service proposed as a con tract c arrier 
and such operat ions vill be consistent vitb the public 
interest and the State's transportation policy as required 
by law. 

5. That con�ract carri er services under bilateral 
written contract with Uni on oil company for the commodity 
and in the territory des cribed in EXhibit A attach ed hereto 
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and made a part hereof. will b e  consistent with the public 
i nterest. 

6. That the proposed operation will tend to effectuate 
the declared policy of the applicable lav. 

CONCLUSIONS OF LA'lf 

T bat the appli cant has satisfied t.he burden of pro of 
reg:uired for the granting of the authority sought as 
described in Exhibit A attached hereto and made a part 
hereof and that the application as therein set forth should 
be approved and the authorit y grant ed. 

IT rs. THEREFORE, ORDERED: 

1. That A. J. Carey Oil Company, 507 Rast Gord on street .• 
Kinston. North Carolina. be. and it is, hereby grant ed a 
Contract carrier Permit in ac cordance witli Exhibit A 
attached hereto and made a part hereof. 

2·. That the operati ons hecein approved be commenced only 
whe n the applicant has complied with all of the rules and 
regulations of the North ca rolina Utilities commissi�n vith 
res1=ect to the fili ng of m1.n1.mum rates and charges, 
insurance coverage, and othe rwise. all of which shall be 
do n e  within thirty (30) da ys from the date of this orde r. 

ISSUED BY ORDER OF THE COffftISSION. 

This the 3rd day of February, 1970. 

NORTH CABOLINA UTILITIES COMftISSION

ftary Laurens Richardson, chief clerk 
(SEAL) 

DOCKET NO. T-1130 
SUB 1 

EXHIEIT A 

A. J. Care y oil Company 
507 East Gordon str eet 
Kinston, North Carolina 

Tra nsportation of Group 3, Petroleum 
and Petroleum Product s, Liquid, in 
Bulk in Tank Trucksr un der bilat eral 
contract with the Pure Oil Division 
of the Onion oil Company of 
Californi a. in the territo ry 
described as: From the t erminal at 
Selma to the Tow n of Kinston via o. s. 
Highv ay 70 and then on to the Tovn of 
Trenton via N. c. High way 58; also 
the territory fro Ill the terminal at 
Vilmington to Kinston vi a a. s. 
Highway 117 to ftag noli a and N. c. 
Highway 11 on to Kinston; also the 
territory from the t erminal at 
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Wilmi ngton to Tre nton via u. s. 
Highway 17 to Pollocksville and N. c.

Highway 58 to Trenton. The above 
routes pass through the following 
Counties: Nev Hanover, Pender, 
Onslow, Jones, Le noir, Wayne, 
Johnston and Duplin. 

DOCKET RO. T-1362, SUB 3 

BEFOBE THE NORTH CAROLINA UTILITIES COMftISSION 

In the ffatter of 
Application of Commercial & Package Delivery ) 
Service , Inc., R oute 6, Eox 53-A, Wilmington, ) 
North carolina, for contract carrier Permit to ) ORDER 
Transport "Drugs, Pharmaceuticals, Patent and ) GRANTING 
Proprietary Hedicines and sundries" to "All ) CONTRACT 
Points On and East of U.S. Highway No. 1 from ·) CARRIER
the South Carolina Line to Rale igh, and South of ) OPERATING 
U.S. Highway N. 64 from Raleigh to Wilson, North) AUTHORITY 
carclina ) 

HEARD IN: The c ommission Hearing Boom, Ruffin Building, 
Raleigh, North Carolina, a t  10:00 a.11. on 
September 10, 1970 

BEFORE: Commission ers John w. M cnevitt (Presiding) , 
Hugh A. Wells and Hiles H. Rhyne 

APPEARANCES: 

Yor the Applicant: 

w .. c. Barris, Jr. 
Attorney at Lav
P. o. 8oz 241'1, Raleigh, North Carolina

By application filed vith the North Carolina Utilities 
Commission (C ommission) on July 28, 1970, Commercial & 
Package Delivery Service, Inc., Route 6, eoz 53-A, 
Rilm�ngton, North Carolina, seeks additional contract
carrier authority t o  transport "drugs, pharmaceuticals, 
patent. and proprietary medicines an d sundries" for Bellamy 
Drug Company, 3808 Oleander Drive, Wilmington, North 
Carolina, to various hospitals and retailers in "all points
on and east of u.s. Rwy. No. 1 from the South Carolina line
to Raleigh and south of U. s. Hwy .. No. 64 from Raleigh to 
Wilson, North Carolina. n 

The application vas set: to be 
10:00 a.111 .. on Thursday, September 10, 
said hearing vas given in a Calendar 
the Commission on August 12, 1970. 

heard beginning 
1970, a nd n otice 
of Hearin gs issued 

at 
of 
by 
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Protest was filed on August 26, 1970, by Carolina Delivery 
6 Service Com pan y, In c., 1336 south Gr aha■ street, 
Charlotte, North Carolina, a common carrier. The 
application came on foe hearing at the date, time and place 
hereinhefore stated; appli cant .was present, represented by 
counsel and had a witness. Ho protestants appeared at the 
hearing. 

Based on the ev idence a dduced at the hearing and t he 
Comsission• s records, the Commission makes the followi ng 

FINDINGS OF PACT 

(1) That applicant is a contract carrier by mo tor vehicle 
subject to the jurisdiction of this commission and as such 
currently holds authority under Permit No. cP-30 foe 
tra nsportation of "drugs, ph armaceuticals, patent and 
proprietary medicines, a nd sundries" between the place o.f 
business of Bellamy Drug Company, Wilmington, Nor.th 
Carolina, and points lying on and east of U.S. Hvy. 117 to 
where such highway intersects o.s. Hvy. 301 near Wilson, 
thence points lying on and east o f  o. s. Bvy. 301 to the 
Virginia Line. 

(2) That applicant also holds Contr act carrier Authority
under Permit No. CP-30 for transportati on of system. supplies 
and other items used in the distribution of natural gas, and 
Irregular Route common carrier authority for items under 
Group 15 and 21. 

(3) That Bellamy Drug company, a wholesale distributor, 
is currently operating its ovn d elivery service, having 
.found the service offe red by common carriers unSuitable for 
its deli very needs. 

(4) That
v it h Bella 11.y 
described in 

(5) That
egu ip■e nt, 
applicant• s 

applicant has 
Drug comp any to 
the application. 

filed a true copy of a cont ra ct 
deliver t.he commodities as 

the applicant 
vith a total 
net worth is in 

ovns 
value 

excess 

many pieces of rolling 
of $55,000.00; that 

of $49,000.00. 

(6) That applicant proposed to estab°Iish and mai ntain a 
tP-rminal at Wilmington, North Carolina, and to use two 
eco noline trucks to provide a daytime delivery service fo r 
drug shi p11e nts. 

(7) That appli cant is fit, willing and financially and
ot.hervise able to perform ad equate service in the territory 
requested in this appli cation. 

(8) That the record contains no evid ence to the effect 
that the proposed operations will unreasonably impair the 
efficient public service of carriers opera ting under 
certificates, or of rail carriers. 



Based upon the foregoing Findings of Fact, the Co1111ission 
makes the following ORDER 

IT IS, THEREFORE, ORDERED that Commercial & Package 
Delivery Servic e, Inc., Route 6, Box 53-A, Wilmington, Horth 
Carolina, he and hereby is, authorized to commence its 
operations as a contract carrier in the manner and in the 
territory set forth in "Exhibit A as amended 'and hereto 
attached. 

IT IS FURTHER ORDERED that operations auth o rized hereunder 
he commenced only w hen applicant has furnished evidence of 
insurance covei:age, has filed tariff schedules of rates and 
charges, and has complied with the rules and regulations of 
thi s Commission, all of which must be done not later than 30 
days from' the date of this Order. 

ISSUED BY ORDER OP TRE C08ftISSION. 
This 25th day of September, 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES co��ISSION 
l'!ary Laurens Richardson, Chi ef C lerk 

DOCKET NO. T-1362 
SUB 3 

Commercial 6 Package DeliYery 
Service, Inc. 

EXHIBIT A 

Route 6, Box 53-A 
Wilmington, North Ca rolina 

Territory contract Carrier Authority 
Transportation of "drugs, 
pharmaceuticals, pa tent and 
proprietary medicines and sund ries" 
to all point s on and east of o.s. 
Hwy. No. 1 from the South Car olina 
lin e to R aleigh, and south of a.s. 
Hwy. N o. 6q to Wilson-,. N. c., under 
contract vit h  Bellamy Dr ug company, 
Wilmington, N.c. 

OOCKET NO. T-1488 

BEFORE THE NORTH CAROLINA UTILITIES COMUSSIOH 

In the Matter of 
A.pplica tion of D & H Trucking, Inc., 
P. a. Box 441, Siler City, North Carolina 

HEAR t IN: the 
North 

ORDER 

Commission, Ruffin 
Carolina, on 

The Heari ng Room of 
Building, Raleigh, 
.January 15, 1q10, at 1 O-: 00 a. 11. 

BEPOEE: Commissioners Miles H. Rhyne, Hugh A. Wells, 
and Marvin R. Wooten (Presiding) 
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A.'PPEARARCES: 

F or t:he Applicant: 

Frank R. Liggett III 
Hatch, Little, Bunn, Jones & Liggett 
Attorneys at Lav 
327 Hillsborough Street 
Haleigh, Borth car olin a 

For the Protestant: 

il'illiau Josl·in 

Purrington, Joslin, Culbertson & Sedberry 
Attorneys at Lav 
402 North Carolina Na tional Bank Building 
Raleigh, North Carolina 
For: Coastal Truck:vays, Inc. 

195 

WOOTEN., COPHHSSIONER: By application filed with th e 
Commissi on on October 24, 1969, D & H Trucking, Inc. 
(Applicant), seeks irregular route common carrier authority 
to transport Group 8, Dry Fertilizer and Dry Fertilizer 
11aterials., and Group 21, Fresh ice packed poultry, in a 

-territory described as: (a) GROUP 21 ONLY - Prom Chatham., 
Gu ilford and Lincoln coutlties to all point s  and places in 
North Caro lina and return to Ch atham, Guilfor d and Lincoln
counties from all points an d places in Borth Carolina.
(b) GROIJP 8 ONLY - From Guilford county to all points a n d
places in North Carolina and return t o  Guillord county f ro•
all points and places in No rth Carolina.. Notice of the
a pplicatio n vas published in the Commission's Calendar of
Hearings issued November 17. 1969, and set for hearing. 

Protest to that portion of the application involving 
Group 21, fresh ice packed poultry, vith the excepti on of 
the Lincoln County portion thereo'f, vas filed in the •atter 
by Coastal Truck:va ys, Inc .. , said protest being filed with 
t he commission on January 6, 1970. 

Upon the call of the mat ter for hearing, the applicant 
moved to dismiss the protest o f  the protestant upon the 
ground that the same had been filed nine (9) days prior to 
the scheduled hearing and contra ry to thi s Commission•s 
rules requiring such filing to be made not less than ten 
(10) aays prior to the date of bearing. The s tatements of

counsel of record indicat ed that the protest vas hand 
delivered to the appli can t's attorney as well as the
Commission, on the ninth day prior to the hearing. Further, 
it a ppeared that the protestant contac ted its attorney prior
to December 25, 1969. The Commission vas of the opinion
that the applica nt had not been prejudiced a nd that good
cause had been shown ·for allowing an extension vithin which 
to file protests and concluded that the motion should be 
denied. The Commission thereupon denied the ■otion to 
dis�iss the nrotest and offered to continue the matter in 
the eve nt aPplicant felt that it had been denied sufficient
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time within which to prepare foc hear,ing. 
stated that it vas prepared to proceed. 

The · applicant 

The a pplicant called as its first witness, Hr. Harold 
Andrews, Siler city, North Carolina, vho is Vice President 
of the Appl.leant, D & H Trucking, Inc. l!r . Andrews 
testifi ed, among othe r things, that his company held 
operatin g authority from this Commission and the Interstate 
commerce co1nissi on for ce·rtain exempt commodities and -that 
it was operating under a Certificate o f  Exemption •. The 
witness further testified that the applicant had filed with 
this Commission its equipment list and financial sta tem�nt; 
that it had a total rolling stock available or to be
delivered in the immediate future of eleven tractors an d 
sixteen trai lers designed for the hauling of poultry and 

· ·fertilizer; that the a pplicant is complying vith t:he 
commission's safety rules and regulations: that the 
applicant's gross revenues have been constantly increasing 
since it began its present business in January of 1969: that 
its terminal and gar age facilities are located in Siler 
City, North Carolina; that it bas adequate equi pment and• 
finances to adequately perform the services for which· rights 
are here a pplied for: that it has received several requests 
from its present interStatE exempt customers for intrastate 
common carrier service; tha·t this application was made 
because of reguests from its pres ent customers; that t he 
application in this case is responsive to the needs of, its 
�resent customers; that th ey are ready, wi lling and able to 
solicit business; that the company employees have experience 
in both i ntra and interstate transport ation of property for 
hire; that the majocity of t heir e quipment is designed to 
haul poultry; that the applicant had received a request from 
Baker Limestone to haul dry fert�"ii-zer and dry �ertilizer 
ma te:rial s vi thin the State, complaining that they had been 
unatle to obtain the needed service; that the vi tness had 
been in the t ruckiog business previous ly under the name of 
A.ndrews TruckiDg company, hauling poultry, but that the 
certificate in that i nstance died by default on aCCount of 
nonuse vben he vas fo rced out of business because bis son 
went into se rvice; t hat his company is presently hauling 
twenty loads of poultry north per veek; that each of his 
company's present tractors were making three trips to 
nortbern cities veekly; that a ll of their trucks vere 
serviced and inspected aft er each trip, and that the present 
cu:Stcmers of the applicant •ar e Caro lina Poultry, Inc., Siler 
Cit.y, North Carolin a; Hudson Poultry Processing Company, 
Iron Station, North Carolina; Plorgan Poultry Company, Inc., 
Greensboro, North Carolina, and l'lidstate Farms Company, 
Siler City, North Carolina. 

Tl:e next witness foc the applicant vas B. L. Spain, Sales 
�anager, Carolina Poultry, Inc., Siler city, North car3lina, 
who testified that his company is the selling agency for 
Poultry Processors, Inc.; that they move poultry intrastate 
and interstat e: that he is familiar with the transpor tation 
needs of his company; that h is company uses their own .trucks 
�hich make door to door deliveries to customers in North 
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Carolina; that t he majo�ity of his company's intrastate 
business is from Salisbury. Horth Carol ina, to the coast; 
that their intra st a te business is delivered on their ovn 
small trucks vhich cannot ca rry large truckloads required by 
A & F Te a Company in Charlotte, North Carolina; that on 
occasions. his company n eeds a reliab.le trucker with large 
and properly equipped truclts to haul poultry from Siler City 
to Charlotte, North Carolina , for the A & P account; that 
his company has lost large sums of money occasioned by the 
fact that th ey had be en unable to make ti•ely and direct 
shipments to Charlotte to their A & P customer; that hi s 
company's erperience with the applicant, which hauls all of 
their• inte rstate mo,vements, has been very good; that his 
company refuses to use the protestant because of bad 
experience: that his company desires ,th e service of t he 
applicant for intrastate hauls from Siler City, North· 
Carolina, to Charlotte, Nort h Carol ina; that his company 
does n ot have sufficient intrastate s ervice in Nor th 
Carolina, since the applicant cannot serve th em; that no 
commOn c=3.rriers have sol i cited their business; that if the 
authority as appli ed for i:s granted, his c ompany will 
utilize the applicant's service in North Carol ina; that be 
has l:een employed by his present empioyer for three month s; 
that he has not souqht out other carriers to haul his 
intrasta te movements; that his company could move a greater 
a mount of poultry i:n North Carolina vith greater net profits 
if the service her e applied for va s availabl e; that the 
brother of the applicant's vice president is a salesman vith 
hi s company; and t hat h is company reque sted.~the applican t to 
file this application. 

The applicant offered as its final witness, 1"r. Blak e 
Holscl aw, vho is the Assistant Manager o f  Hudson Poultry 
Pro cessing Company lo cated at Iron Sta ti on, Horth Carolina 
(which is in Lincoln County); that he has b een with h is 

present empl oyer for fourteen months on this term of 
employment and for three years on a preVi.o us term; that he 
is familiar vith the transport a tion nee·as of his coinpany; 
tha t his company ships three truckloads of poultry per day 
vi th one such truckload being shipped north by the 
applicant, another north by another carrie r, and one within 
�he State by another cat:rier; tha t his company owns and 
operates no trucks; th at t he ptesent service afforde d in 
interstate commerce by n & H Trucking, Inc., is excellent ; 
th at one o·f his carriers recently vent into bankruptcy; that 
his Eorth Carolina intrastate movements vere presently being 
made by a furniture hauler vho does not ha Ye sufficient or 
adequate equipment; that he needs and desires the servi ce 
for the ■ovement of poultry from Iron Station into 
Charlotte, North C arolina; that his presen t intrastate 
hauler is thre at�ninq to stop s erving him; that his �resent 
transporter in intrastate commerce doe s not plan to expan d 
a nd i� contemplating the cessation of service; that he 
requested t he applicant in this case to file this 
application in  order t hat it could render intra state se rvice 
to them from Iron station to Charlotte. North Carolina; tha t 
in his opi nion his company could incre ase their business if 
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this application v as granted; that he does not knov of a ny 
other intrastat e carrier vho could render the service which 
he needs and has not been solicited by any such· carriers; 
t hat his company vill use the service of the applicant. i.f 
the authority is granted; and that his present service from 
Iron station to Charlotte, North Carolina, is inadequate and 
insufficien t. 

The applicant the n offer ed the records of th e commission 
as they rela te to the present operations of the applicant 
and also a financial stateme nt marked as Exhibit x. 

T.be Protest ant., coastal Truckvays, Inc., presented as its 
only witness, its President, fltr. D. T. Bailey, vbo testified 
t hat he had been in the trucking business for thirty years; 
t hat be bad been v ith coasta 1 Trookvays, Inc., for tvo 
years; that their term inal is located on u. s. 70 vest of 
Raleigh; that the rights presently he1d by his company �ere 
granted by the_ North Carolina Utilities Commission and 
included authority for the movement of dressed pou ltry, 
St atewide, into and out of Duplin, J1oore, Wake, Chatham, 
Guilford, Alamance, and.Durham Counties; that the rolling 
stcck ovned hy his company includes thirty-five tractors and 
seventy-five trailers all of which are insulated and fifteen 
are refrigerate d; that his company is presently actively 
exercising its rights unde r its certificate; that his 
company also moves po ultry in interstate commerce as an 
exempt commoiiity; that most of his c ompany's intrast ate 
hauling is spasmodic; that his company serves all of their 
counties from the Raleigh Terminal; that i t  h as sufficie nt 
resources to acquire such additional equipment as m ay be 
nec e�sary in the public interest; that his company has neve r 
turned down a customer on the movement of ponl try who was a 
regular customer; that occasionally turndovns have teen made 
for nonregular customers vhe n equipment vas not available; 
that his company h as been filling the needs of Caroli na 
Poultry, Inc., without complaints except as to rates: that 
his company has re ceived no complaints from any of its 
customers; that there are other poultry haulers located in 
Chatham and Guilford Counties, but he does not know the name 
of them; that the major portion of their business is hauling 
into and out 0£ Chatham County; and that he would estimate 
that his company hauls ap proximat ely tvo loads of chickens 
intrastate per veek. 

Upon considerati on of the evidence of record adduced in 
this proceedin g, the commission makes the following 

FINDINGS OF FACT 

1. That t he applicant ovns the necessary equipment for 
the lfOVement of fresh ice packed poultry, and owns s011e 
equipme nt for the movement of dry ferti1izer and dry 
fertilizer materials. 
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2. That the applicant, its officers and employees are 
experienced in the movement of poultry and in the use of 
equipment for th e h andling ther eof. 

3. That the applicant i s  nov engaged in the movement of 
poultry as an exempt inte rsta te carrier and has ha d 
experience in movement for hire. 

4. Th at two shippers of fr esh ice packed poult ry in
North Carolina are in n eed of addi tion al motor 
tr ansportation ser vice from their plants to Charlotte, North 
Carolina; that Carolin a Poultry, Inc •• Siler City, Borth 
Carolina, and Hudson Po ultry Processing Company. Iron
Sta t�on, Nor!h Carol in a. do not have sufficient common 
carrier service av ailable to them for the prope r movement of 

fresh ice packed poultry from their respective plants 
located in Siler City and Iron station. North Carolina ., to 
the A & P Tea company dist ribution point in Charlotte. North 
Carolina. 

5. That the needs referred to in 4 above can adequately 
and properly be met through operation s which conform vith 
the definit ion of a contract carrier under G�S- 62-3(8). 

6.. That the applic ant has here filed for common ca rrier 
authority vhich is not supp orted by the evidence. and that 
the evidence does support the granting of contract carrier 
authority for the applic ant's tvo shi ppers above named frcm 
t heir respective plants in S iler city. and Iron Station• 
North Carolina. to the shippers• custo11er. A & P Tea 
Company. in Charlotte . North Carolina. 

7. Th at 
unreason ably 
pub lie. 

the proposed contract c arrier service vill no t 
impair the use of the highways by the gener al 

B. That the applicant 
properly perform a contract 
above named shippers for 
poultry� 

is fit, willing and able to 
carrier service for its tvo 

the movement of fresh· ice packed 

g_ That the contract carrier authority and operations 
vith the 

Chapter 62 
favcrably considered herein vill be consistent 
public interest and the State policy declared in 
of the Gener al St atutes of North Carolina. 

10. That the proposed operation out of Siler City and 
Iron Station, North Carolina, will not unreas onably impair 
the efficient service of carriers oper ating undei:: 
certificates. or rail carriers. 

11. That 
require the 
fertilizer 
addition to 
service. 

the public convenience and necessity does not 
service of the applicant for the hauling of dry 
and dry fertilizer materials as applied for, in 

other e :risti ng authorized transportation 
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12 ... That the public convenience and necessity does not 
require the service of the �pplicant for the ha uling of 
poultry as appli�d £or, in a ddi.tion to otb.e r existing 
a uthori -zed tra nsporta tion serv�ce .. 

Based upon 
competent and 
findings of 
t be follovi ng 

the evidence present ed in this cas e, the 
pertinent records of the Comai.ssion, and the 
fact herein above set out, the commission •akes 

CONCLUSIONS 

Tf the application is for a certificate� as in this case, 
the turden of proof is upon the applicant to shov to the 
satisfaction of the Commission, among other things, that the 
public convenience and necessity requires the proposed 
service in addition to existing authorized transportation 
service ... G.S. 62-262(e). Ve conclude that the applicant 
h as failed to s ustain the burden of proof as to i ts 
application foe au thority tc transport fresh ice packed 

poult ry and dry fertilizer and dry fertilizer materials in 
the territory requested as a common ca rrier. 

In accord with commissi on Rule R2-10, t he Commission 
concludes tha t the applicant has not elected to accept only 
the typ e of authority set out in the applica tion and that 
tbe Commissi on should grant such authority as the evidence 
shows the applicant is en titled to receive; and it is 
the ref ore concluded tha t  the applicant has shovn sufficient 
evidence• under G.S. 62-262(il to justify and requir e ,the 
issuance an d granting to it of contract ca rrier authority 
for tvo shi ppers; to vit: Hudson Poultry Proce ssing 
Company, Iron sta tion, North Ca rolina, and Carolina Poultry, 
Inc., Siler city, North Ca rolina, for the transp ortation of 
fresh ice packed poultry from the plant of sa id shippers to 
their A & P Te a company customer in necklenburg County, 
North Carolina. 

That the app licant has carried the burden of proof 
required of it by Commission Bole R2-15 (b); and that the. 
applicant s hould be i:ermitted thirty (30) da ys from the date 
of this order within which to file vith this commission 
written contracts foe the service above specified vit h its 
tvo shippers. 

UFon• consideration of the evid'ence presen ted he1:ein in the 
light of the criter ia s et forth in G.S. 62-262'(1), the 
commission concludes that the appli'cant has borne t.he burden 
of proof reguiced insofa r as the granting of a contract 
Carrier Permi t is c oncerned, for the transp orta ti on by motor 
vehicle of fresh ice packed poultry from the plants o f  
Hudson Poultry Processing C o mpanY at Iron St a tion, North 
C arolina, and Carolina Poultry, Inc., a t  Siler City, Horth 
Ca rolina , to the customer of said shippers loca ted in 
Cha tlotte, riieckleobucg County, North Carolin a, to· vit: 
A & P Tea Company, and that such a uthority should be 
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granted; and that in all other respects •the a�plicat iOn 
should be denied. 

IT ts, THEREFORE, ORDERED AS POLtows: 

1. That a Contract carrier Permit be, and the same is,
hereby i ssued to D & e Trucking, Inc., P. o. Box 441, Siler 
City, Nor th Carolina, in accord with Exhibi t A hereto 
attached and made a part hereof. 

2. That, except t o  the extent gr anted herein, the said 
applicatio n be, and it is, hereby denied. 

3. That the applicant shal1 file with this Commission
writ ten contracts vith said shippers for said service, which 
contracts shall provide far rates not less than those 
charged ty c ommon carriers of s imilar service; the same to 
be filed not later than thirty (30) days from the date of 
this order. 

4. That the applicant comply vith the applicable rules
and regula tions of this Commission and begin operations 
under the authority herein granted within thirty (30) da ys 
from the filing of the con tracts ordered in ordering 
paragraph 3 above. 

ISSUED BY ORDER OF THE COl'IPIISSION. 
This the 22nd day of .January, 1970. 

(SEAL) 

DOC�ET NO. T-1488 

EXHIEIT A 

NORTH CAROLINA UTILITIES co""ISSION 
Plary Laurens Richardson, Chief clerk 

D & H Trucking, In c. 
contract Car rier of Property 
Siler C ity, North Carolina 

Transportation of fr esh ice packed 
poultry by motor vehicle fro'II the 
plants of Hudson Poul.try Processing 
company at Iron Station, Horth 
Carolina, and Carolina Poultry, Inc., 
at Siler City, Horth Carolina, to the 
customer of said shippers located in 
Charlotte, Mecklenburg county, North 
Carolina, to vit: A & P Tea company, 
with no transportation for 
compensation on return. 

DOCKE! NO. T-1347, SUB 3 

BEFCBE THE NORTH CAROLINA UTILITIES CO"HISSION 

In the Matter of 
Application of Sam Eller, d/b/a Sam D. Eller ) ORDER 
!'toter carrier,. Box B, Sparta Road , North ) GRANTING 
Wilkesboro, North Carolina ) APPLIClTION 
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HEARD IN: 

BEFCFE: 

A PP E ARAN CES: 

MOTOR TRUCKS 

The Hearing R com of the commi ssion, Ruffin 
Building, Raleigh, North Carolina, on narch 2ij, 
1970, at 10 a.m. 

commissioners Hugh A. Rells (Presiding) , J'ohn 
w. 11coevi tt and Mile s H .. Rhyne 

Par the Applicant: 

Ralph Davis, Esq. 
At torney at Lav 
P. o. Box 426, North Wilkesboro, North Carolina

No Prote stants. 

WELLS. CO!'IHISSIONER: This mat ter came on for hearing 
before Division III of the Commission sitting in Raleigh at 
the above stated time upon application of Sam Eller, d/b/a 
Sam Il. Eller l'toto r Carrier, vhose address is Bex 8, Sp arta 
Road, No't'th Wilkesboro, North Carolina, for authority to 
opErate as a common carcier over irregular routes for 
specified commodities under Group 21, specifically the 
transportation of mo bile homes or house trailers vitbin the 
following descrihed territory: 

B£tveen all points and p lac es in Wa tauga county and from 
all points and places in w at auga county to all pcints and 
places in Nort h ca:colina and from all points and places in 
North Carolina to all points and places in Watauga County. 

Notice of the application with a description o f  the 
aut.bority sough t, toget her vith the time and place of 
hea:cing, was p ublished in t he Commission's Calendar of 
Hearings issued on February 2, 1970. No protests were filed 
to the a pplica tion. 

Applicant vas present at the hearing and represented by 
counsel and presented testi�ony and exh ibits in suppor t of 
his applicatio n. 

Ui;on consideration of the re cord and the evidence adduced 
a t  the hearing, the commission makes the following 

PINOINGS OF .PACT 

1. The applicant is the holder of Common Carrier 
Certificat e No .. C-910 and has b een engaged in the business 
of tiansporting mobile home s and house trailers for a number 
of years, ancl has shown that he i s  fit, willing and abl e to 
proFerly perform the service proposed in the a p plication .. 

. 1i.pplican t bas also shown that be is solvent and financially 
able to furnish adequate service of the type a pplied for on 
a ccntinuin g basis. 

2. Applicant is not a resident of Watauga County -
maintaining his principal offic e in North Vilkesboro but 
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duri·ng the course of hearing applicant• s counsel in open 
hearing, with consent and appr oval of applicant, stipulated 
that in the event the authority appli ed for be granted, 
applicant vould advertise in the yellov pages of the Bo one 
Telephone Directo ry; would accept long distance calls from 
Wataug a County to his office in North Wilkesboro on a 
collect basis an d vould call attention to this arrangement 
in his advertiseme n ts i n  the Boone Telephone Dir ectory. 

3. The mobile home industry and the use of motile hoaes, 
bott in tra iler parks and individual home sites, has grown 
significantly in Watauga County in the last fev years. 
There is presently no other loc a l  common carrier seryice 
available for the moving of mo bile homes in to and out of 
Ratauga county. The furniShing of the service applied for 
in the area affected by the applicati on vill serve a 
definite and graving public need. will be in the public 
interest and · will meet the requirements of public 
convenience and necessity. 

CONCLUSIONS 

B ased upon the record. the evidence and Findings of Fact 
it is the conclusi on of the commission that {1) public 
convenience and necessity r equire the proposed service in 
addition to existing authori2ed transportation serYice 
relatinq to the commo diti es enumerated in the applicati on 
wit.bin the authority a pplied for, c2, the applica nt is fit. 
villing and able to properly perform the proposed service, 
and (3) the applicant is solvent and fin anci ally able to 
furnish adequate service on a con tinuing basis to move and 
transport the commodities enumerated in the applicati on. 

Ii IS, THEREFORE, ORDERED: 

1. That the applicant 
authority to operate as an 
accordance with Exhibit 
hereof. 

be and he is hereby grante d 
irregular rout e com■on carr i er in 
B hereto attached and made a part 

2. That oper ations shall begin under this authority vhen 
the applicant has filed vith the North Car olina Utilities 
Commission tariff schedules of rate s and charges, adequate 
insurance coverage and has otherwise complied with the rules 
and regula ti ons of this commission. all of vhich should be 
done within .'30 d ays from the date o.f this order. 

ISSUED BY ORDER OP THE' COHHISSION. 
This the 27th da y of Barch. 1970. 

(SEAL) 

DOCK�T NO. T-1Jij7 
SUB 3 

NORTB CAROLIH UTILITIES COHHISSION 
nary Laurens Richardson, chief Clerk 

Sam Eller. d/b/a 
Sam D. Eller Motor carrier 
Box e, Sfarta Boad 
North Wilkesboro, North Caro lina 
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EXHHIT B 

MO TOH TRUCKS 

Irregular R aute co■11on Carrier 
Autborit.l 

Transportation of Group 21, !'labile 
homes or ho use trailers .. 1:Jetveen all 
point s and places in Watauga count y 
and from all points and places in 
'Ratauga county to all points and 
places in North Carolina and fron all 
point s and pla ces in North car'olina 
to all p oints and places in Va tauga 
County. 

DOCKET NO. T-1503 

BEFOFE THE NORTH CAROLINA UTILITIES CO!'l�ISSIOH 

In the !'latt er of 
) Application of E. J. Flinchum, Jr., d/b/a Flinchua 

Oil Company, 'Rest Street, P1ount Airy, Korth 
Carolina. for contract carrier authority 

) ORDER 
) 

HEARD IN: The Commission's Hearing Room, Raleigh ,. North 
Caroli na, on May 27, 1970, at 10:00 a.m. 

BEFORE: Commissioners Hugh A. Wells, presiding, John V. 
ftcDevitt and niles H. Rhyne 

APPEAlUHCES: 

For the Applican t: 

E. J. Flinchum,. Jr. 
P .. O. Box l<JO 

Mount Airy ,. Horth Carolina 
Appearing for h imself 

No Protestants 

BY THE COMMISSION: By application filed vith the 
commission on H.arch 26 ,. 1970 ,. as subsequently amended, E. J. 
Flinchum,. Jr •• d/b/a Flinchum oil company, Ve st Street, 
Mount Ai ry, �or th Carolina, seeks contract carrie r authority 
to engage in the trans portation of Group 3 - Petroleum and 
Petroleum Products, tiguid ,. in Bulk in Tank Trucks, from 
FriEndship, North Carolina, to flaunt Airy, North Carolina. 

Noti ce of the application reflecting the nature thereof 
and shoving the time and place of the hearing, vas given in 
the CommisSion's Calend ar of Hearings issued A pril 1, 1970. 
No protests were filed and no one appeared at the bearing in 
opposition thereto. 

The application and the evidence tend to sbov 
Applicant is an individual; that Applican t ovn� a 1959 
tractor with a tank trai ler having a capaci ty of 

that 
White 
6,400 
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gallons which he will use in the pro posed operati on; that 
Applicant has net assets in the amount of $130,000 and that 
Applicant has had some eighteen (18) years experi ence in the 
petroleum business and understands the difference betwee n  a 
c ommon ca rrier and a contract carrier as defined., classified 
and i:egulated by the Public Utilitie s Ac t. 

Tn suppoct of the applica tion ., an executed copy of a 
c on tract between Applicant and BP oil Corporation ., vas 
received in evidence. It appears from the eTidence adduced 
that the contract bears a date of April 1 ., 1970 ., and runs 
from year to 'fear until cancelled by either party; that BP 
Oil Corporation is a new oil company that has recently come 
into this area a nd that in addition to the hauling of 
petroleum products for which authority is so ught herein., 

Applicant engages in the retail sale of fuel oil and 
kerosen e., in which capacity Applic an t serves about on e 
thousand (1,000) homes and s everal farms. 

Upo n consideration of the application and the evidence 
aCCuced., the com1ission makes the following 

FINDINGS OF FACT 

( 1) That the propo sed operations con fo r■ 11ith the 
definition of a contr act carrier as contained in the Public, 
Utilities Act., 

(2) That the prop osed ope rations will not unreasonably
impair the efficient public service of carriers opera ting 
under certificates or rail carriers., 

(3) That the proposed service will not u nreasonably 
impair the use of the highways by the general public., 

(ij) That the 
properly perform 
and 

Applicant is fit., willing and ab le to 
the service proposed as a contract carrier ., 

(5) That the proposed operations will b e  consistent with
the public interest and the policy declared in G.S. 62-2 and 
G.S. 62-259 of the Public Utilities Act. 

CONCLUSIONS 

Based upon the record
., the evidence pr es ented in this ca se 

and the forego ing findings of fact., it is the c onclusion of 
the Commission that Applic ant has born e the bu rden of proof 
required by statu te and that the authority sought in the 
amended applicatio n  should be granted. 

I1 rs .. THEREFORE ., ORDERED:

(1) That a contra ct carrier permit be 
Flinchum, Jr., d/b/a Flinchum oil co11pany, 
�cunt Airy., North Carolin a., to eng age in the 
of Group 3 - Petroleum and Petroleu■ 

granted E. J. 
Vest street• 

transportation 
Prod nets ., as 
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particularly described in Exhibit A hereto attached and made 
a part hereof. 

(2) That E. J. Flinchum, Jr., d/h/a Flinchum Oil Company, 
West street, "ount Airy, North Carolina, file with this 
commission bilateral written contract vitb shipperi 
schEdules cf minimu11 rates a nd charges, eYidence of 
ins urance coverage, lists of equ:ip11.e nt, designation of 
process agent and otherwise comply vith the rules and 
regulations of this commission and begin active operations 
under the authority herein granted within thir ty (30) days 
from the date of this order. 

ISSUED BY ORDER OP THE COftHISSION. 
This the 3rd day of June, 1970. 

(SEAL) 
NOBTR CAROLINA aTILITIES CO!UIISSIOR 
Katherine ft. Peele, Deputy Clerk 

DOCKET NO. T--1503 Flinchum Oil Company 

EXHIEIT A 

E. J. Fli nchum, Jr., d/b/a 
con tract carrier of Property 
nount Airy, North C arolina 

Transportation of G roup 3 - Petroleu■ 
and petroleum. products, liquid, in 
bulk, in tank trucks, from 
Friendship, North Carolina, to ftount 
Airy, North Carolina, u nder wri tten 
bilatera 1 contract vi th BP Oil 
corporation. 

DOCKET NO. T-1506 

BEFORE THE NORTH C�ROLINA UTILITIES COMMISSION 

In the Natter of 
James Woodrow Frady, 56 West !ain Street, Sylva, ) 
North C arolina - Application for Authority to ) RECO!-
Transport Group 21, P.lobile Rome!:, as an ) NENDED 
Irregular Route common Carrier Between Points ) OBOE R 
11.nd Places in Jackson, Placon and swain Counties ) 

HEARC IN: 

BEFORE: 

APPEARANCES: 

The J'acksor: County Courthouse, Sylva, N orth 
Carolina, on June 17, 1970, at 10:00 a.m. 

Commissioner John w. ttcDevitt, Examiner 

Por the Applicant: 

w. Paul Holt, Jr.
Ball, Holt & Haire
Attor neys at Lav
Box 248, Sylva, North Carolina 
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MCDEVITT, C0!'lHISSI0NER: James woodrov Frady filed 
application on April 13, 1970, for authority to transport 
Group 21 ., Plobile Homes, between points and places in 
,Jackson ., !'lacon and swain Counties as an irrEgular route 
motor comm.on carri er •. Public hearing va s scheduled and held 
as captioned with notice thereof being given in the Calendar 
of Hearings issued on April 27 ,, 1970. 

National Trailer convoy, Inc., filed Protest and l!otion 
for Intervention on June 8 and 12, 1970, respectively, to 
postpone the hearing and require the applicant to furnish 
certain information about his application. The notion vas 
denied and the protest.ant, by letter dated June 16, 1970, 
withdrew its protest.. No on e appeared at the hearing in 
opp osition to the grantin g cf the proposed a uthority. 

The applicant• s testimony tends to show t.ha t he resid es in 
Sylva, North Carolina, where he ovns and o perat.Es a service 
station; that he bas ha d many yea rs of experience in 
ope rating and handling heavy equipment, including mobile 
homes; t.ha t he owns and operates a one and one-half ton 
tractor properly eguipp ed for towing mobile homes: that he 
has completed a course in th e operation of hea•r equipment; 
that he is solvent and financially able to operate the 
proFosed b usiness. 

seven public witnesses appeared in support. of the 
application. Br .. Lei: Arnold ,, operator of a ser•ice station 
in Franklin, North Carol ina, testified that he receives 
inquiries about 11oving trailers but there i s  not an 
authorized mover in Nacon county; that the�e is a need £or 
the proposed service. nr. Ed cooper testified that he 
operates a service station and trailer park at Ela in Swain 
County; tha t there is not an authorized mobile home mover i n  
swain County; that mobile home owners have resorted t o  
drastic means to get their trailers moved; that there is 
'need for the proposed ser•ice. 

Hr. Albert Patton testified that he operates a •obile home 
sales and motel business at Gateway near Cherokee in Jackson 
County: that he sells fo rty to fifty t ra ilers each year and 
delivers them vith his ovn equipment; that he receives 
requests every ve ek and sometimes two or three times a day 
to move tr ailers; that he is unauthorized to move trailers 
but is aggravated by the public because of the presence of 
his Equipment; that he believes there is sufficient number 
of movers to warrant the proposed autho rity: that to his 
knowledge no one in Jackson or swain county i s  authorized to 
move mobil e homes; that Greenville, South Ca rolina, and 
Asheville, North Carolina, are places called by persons 
s eeking authorized mobile home aovers; tha t the public needs 
mor e locally domiciled common carriers for the Dovemen t of 
trailers .. 



208 !'tOTOR TBUCK:S 

Mr. Luther Knovlton testified that he is a resident of 
Sylva in Jackson county; that he is in the real estate 
business and has signed a dealership contract with Connor 
Mobile Romes and will need the proposed service in his ovn 
business; that unless the proposed autho rity is granted he 
will be una ble to properly transact his business. er. A.. l'.1.. 
Tayler testified that he resides in Sylva. is in the mobile 
home sales business and moves the mobile ho■es which he 
sells vith b.is ovn eguipment; that he has frequen t requests 
to move mobile homes for short distances; th at in his 
opinion there is a sufficient amount of business to justify 
the proposed service; that he sells forty to fifty trailers 
eacb year wit hin the area for vhic h authority is sought; 
that he believes there are more than five hundred mobile 
homes in Jackson County. 

Hr. Prank Hinsley testified that he ovns a mobile home 
part with sevent een spaces in Cullovbee; that the services 
of a mobile home mover vill be required on the average of 
once a month by• his ten ants vho seek his help in obtaining a 
movei:; that service is usually obtaine d fr om Asheville: that 
trailers are moved by farm tract or, p ick-up truck s a nd 
wreckers for short dist ances bec ause p eople are una b le to 
get authori-zed service local ly; tha t there is a public need 
far the proposed service; t hat he belie"Yes there is more 
than a thousand mobile homes in Jackson County. 

l"lrs. Viola El liott test ified that she ovns a mobile ho11e 
located in Eryson ci ty and has bad di.fficulty in the past in 
att aining the services of someone to 11.ove it; tha t  tvo 
hundred new mobile homes have been list ed in 1970 by the 
collect or of taxes for Jackson County; that the cl osest 
office of National Trailer convoy, Inc .. , in relation to 
Sylva is. Greenville, South Carolina. 

Based upon the evidence adduced, the Bearing commissioner 
makEs t he fellowi ng 

FINDINGS OP FACT 

1. Public demand and need erists for the proposed 
service in addition to eristing authorized service. 

2. The applicant is fit, willing and able, financially 
and otherwise, to p:rform the proposed service .. 

3. The a pplicant is solvent and financially able to 
furnish the proposed service. 

CONCLUSION 

The He aring commissioner is of the op1.n1.on that the 
Applicant has carried the burden of proof reguired by 
G.s. 62-262 (e) and concludes that applicant should be 
granted a certificate of Public Conv enien ce and Necessit y as 
an irr.:_egular ro ute motor common carrier to transi:crt mobile
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homes between points and places in Jackson, Swain and Macon 
Counties. 

I'I IS, THEREFORE, ORDERED That James Woodrow Frady, 
56 West Hain Street, Sylva, North Carolina, be, and he is, 
her eby authorized to operate as a common cat:rier over 
irregular r outes in the manner and within the ter ritory set 
forth in Exhibit B attached hereto. 

I1 IS FURTHER ORDERED That the autho rization herein shall 
constitute a certificate of convenience and Necessity until 
a forma 1 certificate shall have been transmitted to the 
applicant authorizing transportation as herein set out. 

I'I IS FURTHEP. ORDERED That operations hereun der be 
comme nced only when applicant has furnished evidenc e of 
insurance coverage, has filed tariff schedule s of rates and 
charges and h as complie d wit h the rules an d r egulations of 
the North Carolina Utilities commission, all of which must 
be done not late r than thirty (30) days from the date this 
order bec omes final. 

ISSUED BY ORDER OF THE COMMISSION. 
Tbis the 31st day of July, 1970. 

(SEU) 
NORTH nROLINA UTIJ.ITIES COftftISS ION 
Katherin e 11. Peele, Deputy Clerk 

DOC KET NO. T-1506 James W oodrow Frady 

EXHIEIT B 

56 West rtain Street 
Sylva, Horth Carolina 

Irregular Rgut�-����on carrier 
Authority 

Transportation of Group �1, !obile 
Homes, as a common carrier over 
irregular routes a s  fo llows: between 
points and places i n  J ackson, ttacon 
and svain counties, North Carolina. 

DOCKET NO. T-1512 

BEFOFE THE NORTH CAROLINA UTILITIES COMftISSION 

In the Mat ter of 
Application of Halls Mobile Homes, Inc.• noute ) BEOOlUtENDED

6, Linc olnton Road, Salisbury, North Carolina ) OFDER

HEARD IN: 

BEFORE: 

The Grand Jury Room, Rowan County Courthouse, 
Salisbury, North Caroli na, on J uly 23, 1970, at 
1 O: 00 a. m. 

Marvin R. Woote n, Hearing commissioner 
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APJ?E�RANCES: 

For the Applicant: 

Graham !!. Carlton 
Attorney at Lav 
109 w. council street 
Salisbury, North Carolina 

No Protestants 

WOOTEN, CO�KISSIONEB: This matter arises upon the 
application filed by Halls H:obile Homes, Inc.• Route 6 ., 

Lincolnton Road, Salisbury, North Carolina, on "ay 22, 1970, 
seeking irregular route common carrier authority foe the 
transportation of Group 21, moving, mobile homes and rel"ated 
service, in the territory described as Rowan County. 

Notice of the application set ting the matter for hearing 
at the time and place set fo rth in the caption was given in 
the commission's calendar of Hearinqs issued June 8, 1970. 

No protests to the applicat io n in this case were filed and 
no protestants appe ared at the hearing of the ■atter. 

The applicant p:cesented the evidence of P!r. Richard 
Caldwell Rall, President of Ralls llobile Homes, Inc.; !!r. 
David R. Wood. American Pfobil e Homes, Salisbury. North 
Carolina; Plr. Tom A. lliller, Charlotte, North Carolin a, a 
salesman with the applicant firm; and fir. 1 .. A. Huffman. 
Grove Supply Company, Chin a Grove. Horth Carolina, all 
tending to show a public need for a local mobile home mover 
and the fitness of the applicant to supply that need. 

FINDINGS OF PACT 

1. That the applicant ovns the necessary equipment for 
the movement of house tra ilers. as specified. 

2. That the applicant and its helpers or e11ployees are 
exµerienced in the movement of house trailers and in the use 
of equipment fo r the hauling thereof for which authorization 
is sought. 

3. That the applicant is nov engaged in th e ■ovement of
house trailers under a certificate of Exe■ption betveen 
points and places in the commercial. zone of the City of 
Salisbury, North Carolina. 

4. That the applicant is fit. willing and financia lly 
and othervise qualifi ed an d able Ct o properly perforz 
adequate service as pro posed in this application. and to 
continue such service as long as the need therefo:c exists. 

s. That the public convenience and necessitr requires 
the service of the applicant for the hauling of mobile ho■e:s 
or }louse trail.ers ,. and related services, as specified. in 
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transportation 

It appears fro■ the evidence that the need for 
tra nsporting or hauling mobile ho■es or house trailers, as 
specified, is substantial and vill probably increase; that 
to move such trailers fro■ one place to another requires the 
use of equipment specifically designed and aodified for the 
purpose, and also requires that the operators be trained in 
their work; that the applicant, vith its equip■ent and with 
its helpers or e•�loyees, is qualified to render this 
service and to contribute materially to public need and to 
the safety of traf fic upon the highways. 

I n  view of the evidence and the lav appl icable, the 
commission concludes that the applicant has satisfied the 
burden of proof required by statute and that the 
application, as specified herein, should be granted. 

I t  is of 
carriers vith 
i n  the area 
protests and 
application, 
authority. 

interest to note that national aobile hoae 

statewide intrastate auth ority doing business 
involved in this application did not file 
did not appear in opposition to the 

and neither did local movers holding such 

IT IS, THEREFORE, OROEPED: 

That Halls �obile Ho■es, I nc., Route 6, Lincolnton R o ad, 
S alisbury, North Carolina, be, and it is, hereby granted 
author ity as an irregular route com■on carrier to transport 
mobile homes in accordance vit h Exhibit B attached hereto. 

ri IS  FURTHER ORC!RED: 

That operat ions shall begin under this authority when the 
applicant has filed vith the N orth Carolina Utilities 
Commission tariff schedules of rates and charges, adequate 
insurance coverage, and has otherwise complied with the 
rules and regulations of this com■ission, all of which shall 
be done within thirty (30) days from the date this order 
bee c res f i na 1. 

IT IS FURTHER ORD!RED: 

Th at the authorization herein shall constitute a 
certificate until a formal certificate shall have been 
transmitted to t he applicant authorizing transportation 
herein set out. 

IT IS FURTHER OR DERED: 

That the exemption certificate under which the applicant 
is presently operatin g be, and the same is, hereby 
cancelled. 
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ISSUED BY ORDER OP THE C033ISSION. 
This the 6th day of August, 1970. 

NORTH CAROLIN!\ UTILITIES CO!'ISISSIOH 
Katherine rr. Peele, Dep11ty clerk 

DOCKET NO. T-1512 Balls !'labile Homes, Inc. 

EXHIEIT B 

Route 6, Lincolnton Road 
Salisbury, North Carolina 

Irr�ul,ax__H.2.!l:t.e common carrier 
Authority 

Transportation of Group 21, riobile 
Homes, in the following territory: 
Rowan county, North Carolina. 

DOCKET NO. T-521, SOB 4 

BEFORE THE HORTH CAROltHA UTILITIES CON!'IISSION 

In the Hatter of 
Application for contract carrier Permit by Thomas) ORDER 
Oliver Harper, Jr., d/b/a Harper Trucking Com- ) GRANTING 
pani, Route 1, Box 306-lA, Apex, North Carolina ) PER!'IIT 

HEARD IN: 

BEFOFE! 

APPEARANCES: 

The Rearing Room of the Cammi ssion, Ruffin 
Building, Raleigh, North Carolina. on Thursday. 
August 13. 1970. at 2:00 p.m .. 

Chairman H. T. Westcott and Commissioners !!iles 
H. Rhyne and Harvin R. Rooten (Presiding)

For the Applicant: 

rt. Alexander Biggs 
Biggs• rteadows & Batts 
Attorneys at Lav 
225 s. Franklin streP.t 
B ocky l'!oun t. North Carolina 

For the Protestant: 

John D. Xantho s 
Attorney at Lav 

(Protest Withdrawn) 

3 03 ltachovia Bank B�ilding 
Burlington. North Carolina 
For: !'!id-State Delivery Service. Inc. 

ROOTER• COHHISSION!R: By application filed with the 
Commission on July 10. 1970. Thomas Oliver Harper. Jr., 
d/b/a Harp�r Trucking Company. Route ,. Box 306-1&. �pex. 
North Carolina. seeks a co�tract carrier permit. to transport 
Group 21. Other specific commodities, to vit: Automotive 
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pacts, supplies and accessories, in the territory 
a s  within 150 miles of Raleigh. North Carolina. 

The involved territory vould be under contract 
applicant and Jobbers AutomotiTe supply. Inc., 
Church Street, Rocky rtount. Korth Carolina. 

213 

described 

between the 
1007 South 

No tice of the applicat ion vas given in the Co■mission•s 
Calendar of Hearings issued July 20, 1970. In apt time 
p rotests were filed by !!id-State Delivery Service, Inc., 
Burlington, Horth carol in a, and Carolina Deli Yery Service 
com'pany, Inc., Charlotte. North Carolina. On the date of 
the bearing, the Co■mi ssion vas advised by tel ephone by !Ir. 
!!a ury Johnston, Attorney for Carolina Deli 'Very Service 
company, Inc., that s aid protestant vithdrev its protest in 
this matter, provided the applicant voold l imit the 
authority sought to shipments originating in Rocky ftount, 
North Carolina, and fo e a radios vithin 150 ■iles of 
Raleigh, North Carolina. 

Upon the call of this matter for hearing, the applicant 
moved the commission for authority to amend its appl ication 
ty amending Exhibit B on page three ,thereof to read as 
follows: "foe Jo bbers Automotive Supply. Inc •• from Rocky 
fflount, North Car olina, to points and pla ces lying within a 
150 mile ra diu s of Raleigh, Horth Carolina ," which vould be 
in lieu of the words 11vithin 150 miles of Raleigh. Borth 
Carolina." 

Upon the allowance of the mot.ion to amend, the Protestant. 
Sid-State Delivery serTice, I nc., through its Attorney, John 
D . Xanthos, wi thdrew its protest herein. thereby leaving no
protests in this c a se. Ro other protests were filed prior 
to the he aring and no one appeared at the hearing in 
opposition to the granting of the co ntract. carrier per■it 
sought herein. 

The applicant offered the te stimony of hi■self, Thomas 
Oliver Harper, .Jr., and Gr ady P. Davis n:. nr. Harper 
testified reg arding his present trucking operations. and 
identified a number of e:rhibits; that. the service vhich he 
propose s to offer under individual contract. with Jobbers 
Automotive supply. Inc., is a specialized service delivering 
autc11otive parts, supplies and accessories and picking the 
same up a t  times specifically des ignated by the shipper vith 
guaranteed ne:rt. day delivery and delivery regardless of 
location; that the service vhich he vill offe r a1so provides 
foe the placement of items delivered inside the premises of 
the consignee by the use of keys to be proTided, thereby 
providing odd hour delivery service and special service in 
connection ther ewith; and tha t he owns the equipment, is 
financially able, and has the ex:pecience necessary to 
pro,ide the service required in this case. 

Hr. Grady P. Davis II, 1007 south Church street. Rocky 
ftoun t, North Carolina. testified that be is the president of 
Jobbers Automotive supply, Inc., which has only one location 
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in Rocky l'lount, North Carolina; that b.is company sell s to 
wholesale outlets in North and South Carolina and Virginia 
vitb a majority of its sales in eastern Horth Carolina; that 
his 'customei::s need twenty-four hour deliver y service in 
order to avoid long and eEpensiTe shutdowns by their 
customers; that the present coamon carrier service is too 
slow; that there are proble■s in obtaining co■mon carrier 
service to many of the points to which he needs serTice; 
that the present common carr ier service will not place the 
merchandise insid e the customer's pre■ises at odd hours; 
that the pickup an d delivery of p resent common carrier 
service is too slow; and that his c ompany needs nightti■e 
pick.up and deliver y. This witness also test ified in support 

of the a pplicatio n in this case. 

From the evidenc e presented. a portion of which is b riefly 
set out above. the commission is of the opinion and finds 
t.be followi ng 

PIN DINGS OF FACT 

1. That the proposed operations conform to the 
definition of a contract carrier and will not unreasonably 
impair the efficient service of common carriers operating 
under certificates or common carriers by rail. 

2. That the proposed service vi ll not unreasonably
impair the use of the highways by the public. 

3. That the applicant ovns equipment and has the 
experience necessary for the operations as specified. 

4. That. the applicant is fit, willing and able to 
properly perform the service proposed as a contract carrier 
and suc h operations vill be c onsistent with the public 
interest and the State's tr ansportation po licy as required 
by lav. 

5. That contract carrier service unde r bilateral written
contract vith Jobbers Automotive supply. Inc.• for the 
commodities a nd in the territory descr ibed in Exhibit A, 
attached hereto an d made a pact hereof, vill be consistent 
vith the public interest. 

6.. That the proposed operation vill tend to effectuate 
the declared policy of the applicable lav. 

CONCJ.USIONS 

The Commission concludes that the applicant has satisfied 
the burden of proof required for the granting of the 
authority sought as described in Exhibit A, hereto attached 
and 11ade a part hereof, and tha t  the application as therein 
set fort h should be approved and the authority granted. 

IT IS, THEREFORE, OBDERED: 
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1. That Thomas Oliver Harper, Jr., d/b/a Harper Trucking 
comt:any, Route 1, Box 306-1 A, Apex, Horth Carolina, be, and 
he is, hereby grantea a contract carrier permit in 
acco1:aanc e vi th Hxhibi t A, attached hereto and ■aae a part 
hereof. 

2. That the op erations herein appro•ed be commenc ed only 
when the applicant has complied with all of the rules and 
regulations of the Marth Carolina Utilitie s co■mission, all 
of which shall be aon e within thirty (30) days from th e date 
of this order. 

ISSUED BY ORDER OF THE COMMISSION. 

Tllis the 18th day of August, 1970. 

NORTH CAROLIN� UTILITIES COM�ISSIOH 
(SEAL) ftary �aurens Richardson, Chief Clerk 

DOCKET NO. T-521 ihomas Oliver Harper, Jr., d/b/a 

EXHIEIT A 

SUB 4 Harper Trucking Company 
Route 1, Box 306-1A 
Apex, North Carolina 

ConttA£L£g:rier Authority 

Transpo-cta tion of Group 21, Other Speci fic 
Commoaities, to vit: Automotive part s, 
supplies and accessories, under bilateral 
contract for Jobbers Autoaotive Supply 
Company, Inc., from Rocky Mount, North 
C arolina, to points and places lying 
within a 150 mile radius of Raleigh, Nor th 
Carolina. 

DOCKET NO. T--1522 

BEFOFE THE NORTH CAROLINA UTILITIES CONftISSIOff 

In the ·l!atter of 
Application for Contract Ca-rrie r Permit by ) ORDER 
T. c. Hendrix. Jr., P. o. Box 585, Cooleemee, ) GRAtr.rING 
North Carolina ) PERftIT 

HEARD IR: 

BEFOEE: 

The Hearing Room of the Com■ission, Ruffin 
Building, Raleigh, north Carolina , on ruesday , 
August 11, 1970, at 9:30 a. m., 

Commissioners Hugh A. Wells {Presiding), Niles 
H. Rhyne and l!arT-in R. Wooten
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HPEARAHCES: 

Por the Applicant: 

T. c. Hen drix., Jr. 
P. a. Box 585, Cooleemee, North Carolina
(Appearing £or Hims�lf)

No Protestants. 

WOOTEN, CO!'ll'!ISSIONER: By application filed with the 
Commission on June 29,· 1970, 'T. c. Hend rix, Jr., P. o. 
Box 585., Cooleemee, North Carolina ., seeks a contract carrier 
permit to transport Group 21, other Specific Commodities, to 
vit: synthetic fibEr producing equipment and patts an d 
other miscellaneous· articles required on aU emergency basis, 
in th e territory described as: to and from Fiber 
Industries ., 'Inc.• s plan t in Rovan County to all points and 
places vithin Rovan, Iredell, Cat a11ba , Lincol.n., Cleveland, 
Gaston, �ecklenburg and Cabarrus Counties. The inYolved 
territory vi ll be under contract betVeen the applicant and 
Fiber Industries, Inc. 

Notice of the application vas given in the Commission's 
Calendar of Hearings dated July 20, 1970, and set for 
he aring as captioned. No protests vere rece ived pJ:"i or to 
the hearing and no one appeared to protest the application 
vben the same vas called for bearing. 

Tbe applicant 
Hendrix, Jr., and 
Fiber Industri es, 

offered the testimony of himself, T. c. 
f!r. Paul Plartin an:l Mr. Farb Reed, both of 
Inc. 

The aFplic ant testified that he has been in the trucking 
bus iness under contract with cities for the movement of 
garbage for many years; that he has nine trucks, one 
bulldozer and a front end loader; that he has been hauling 
and disposing of waste for Piber Industries, Inc., for a 
number of years; that he is financially, willi ng and able to 
perform the services for which a permit is here s ought; and 
that in his opinion there is a need for this service in 
addition to existi ng common carrier service. 

Witnesses !'tart.i n and Reed testified that their c ompany 
needed the ser vices here. described in that the present 
service afforded by cominon ca rriers was totally inadequat e 
to serve their emergency needs,.' w hich unless satisfied would 
cause the sh11tdovn -of plants and the resultant loss of lat"ge 
sums of money; that the applicant is a man of good character 
and reputation, vell equipped to perform the service herein 
contemplated and that the services herein contemplated are 
needed in addition to the prese nt common carr ier service 
available. 

The applicant introduce d as Exhibit 1 its contract with 
Fiber Industries, Inc., dated April 27, 1970, setting forth 
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in detail the terms and conditions of the contractual 
relation s h ip. 

Ftom the evidence presented. a portion of which is briefly 
set out. above. the commission is of the opinion and finds 
the following 

FINDINGS OF F�CT 

1. That. the proposed operations conform to the 
definiti on of a con tract. carrier and vill not unreasonably 
impair the efficient service of common carriers opera·ting 
under certificates or common carriers by rail. 

2. That the proposed service will not unreasonably
impair the use of the highways by the public-

3. That the applicant ovns equipment an d has the 
experience neces�ary for th e operations as specified. 

4. That. the applicant is fit, willing and a ble to 
properly perfor■ t h e  se rvice propose d as a contra ct carrier 
and such operations vill be con sistent vith the public 
interest and the state• s transportation policy as required 
by la v. 

S. That contract carrier servi ce under bilateral written
contract with Fiber Industries, Inc.. for the commodities 
and in the territory described in Exhibit A, attached hereto 
and made a part hereof. vill be consistent with the public 
interest. 

6. That the pr oposed opera ti on will tend to effe ctuate 
t he declared policy of the applicable lav. 

CONCLUSIONS 

The commission concludes that the applicant has satisfie d 
the torden of pr ocf required f or the gra ntin g of th e 
authority sought as descr ibed in Exhibit A, hereto attach ed 
and made a part he reof, and that the application as therei n 
set forth sbou1d be approved and t he .authority granted. 

IT IS, THEREFORE, ORDERED: 

1. That T. c. Hendrix, Jr., P. o. Box 585, Cooleemee, 
North Carolina, be, and h e  is. hereby granted a contract 
carrier permit i n  accordance with Exhibit A, attached hereto 
and made a part hereof. 

2. That the operations herein a pproved be commenced only
vhen the applicant has complied vith all of the roles and 
regulations of the North ca�olina Util ities co■mission vith 
respect to the filing of ■1n1111um rates and charges, 
insurance coverage, and oth ervise, all of which shall be 
done within thirty (30) days from the date of this order. 
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ISSUED BT ORDER OP THE COftftISSION. 
Tbis the 18th day of August, 1970. 

(SEAL) 

NORTH CAROLINA UTILITIES COft!!ISSION 

ftary Laurens Richardson, Chief Clerk 

DOCKET NO. T-1522 �- c. Hendrix, Jr. 
P. O. Box 585 

EXHIEIT A 

Cooleemee, North ca rolina 

contract carrifil:-A!lthority 

Transporta tion of Group 21, other 
Specific Commodities, to vit: 
synthetic fiber producing eguip■ent 
and parts and other l!liscellaneous 
articles required on an emergency 
basis, under bilat e ral con tract with 
Fiber Industries, · Inc., in the 
territory described as to and from 
Fiber Industries, Inc. •s plant in 
Rowan County, as required by shipper, 
vi thin the Counties of Rowan, 
Iredell, Catawba, Lincoln, Cleveland, 
Gaston, �ecklenburg and Cabarrus. 

DOCKET HO. T-1511 

BEFORE THE NORTH CAROLINA UTILITIES CO�ftISSIOH 

In the Matter of 
Application of noses LOtt Buffkin, d/b/a 
Jack's Mobile Home Service, Route 3, 
Box 199-A, Laurinburg, North Carolina 

BECOftftENDED 

ORDER 

HEARD IN: 

BEPOFE: 

�PPEARA.NCES: 

Room 31, Scotland county 
Laurinburg, North Carolina, on July 
at 10 :00 a. m. 

E. A. Hughes, Jr., Examine c 

For the Applicant: 

Ralph l'fcllonald 
Bailey, Dixon, Aoo ten & McDonald 
Attorneys at Lav 
P. O. Bo• 22�6 

Ralei. gh, North Carolina 27602 

For the Protestant: 

Lowry M. Betts 
Pittman, Staton & Betts 

Courtbo use, 
14, 1970, 
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Attorneys a t  Lav 
P. o. Box 1009 
Sanford, North Carolina 
Appearing for Boyd Q. Douglas, t/a 
Dreamland. Pl'obile Home Park 

HUGHES, EXAMINER: By appl ication filed vith the 
Commission on April 30, 1970, ffoses Lott Buffkin, d/b/a 
Jack•s �obile Home service, Route J, Box 199-A, Laurinburg, 
North Carolina, seeks icregular r oute com.■on carrier 
authority- to engage in the transporta tion of mobile homes as 
follcvs: 

"Eetveen po ints in Scotland, Robeson;. Hoke and rtoore 
counties and to and from those counties, and all points 
and places within the St a te of North Carolina." 

Notice of said applica tion, along with the time and plac e 
of hearing together w ith a brief description of the 
autbo_rity sought, vas published in the commission •s Calendar 
of Hearings issued on June 8, 1970. Protests thereto were 
timely filed by National Trailer convoy, Inc., Tulsa, 
Oklahoma, and Boyd Q. Dougla s, t/a Dreaaland ffobile Home 
Pilrk, Sanford, North Carolina. 

Prior to the hearing, the t erritorial authority a pplied 
for was clarified by Applicant through his attorney. to read 
as f ollows: 

"Eetween points in Scotland, Robeson, Hoke and l'!oore 
co�nties and to and from. t hos e counties to all points and 
places within the St.ate of North Carolina." 

Pursuant to the clarification of the 
contained in the application, prot est 
convoy, Inc., was withdrawn. 

te rritorial authority 
of Rational Trailer 

All par t ies were present at the hearing and represented by 
counsel. 

Testimony of Applicant tends to show that he is in the 
mobile home t"epair business; that he has an "interest" in a 
mobile home park through an arrangement or working agreement 
vi th the owner of said park, under which he furnishes 
certain services to th e park and rece ives a percentage of 
the p rofi ts from joint undertakings, which include in 
addition to the repair business, the sale of parts and 
accessories for mobile homes, including b o ttle d gasi that he 
is the owner of a tractor especially designed and suited for 
transporting mobile homes; that he has a net worth in the 
amount of some $40,000; t h at he has had experience in 
hauling mobile homes for a regulated motor carrier by who• 
he was employed for nine (9) months and that in a ddition, he 
has had some ten ( 10) years experience . in hauling mobile 
home:s as a drivec for certain dealers; that he bas not bee11 
charged with a traffic violation for s011.e fifteen (15) 
yea�s; that he is familiar vith the safety and insurance 
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regulati ons of the Utilities Commission and that he is 111 a 
position to obtain additional equipment if and when needed. 

A number of people appeared in support of the app�ication. 
These included l'fr. Bobby Sne ad of Lauri nburg ., who testified 
that he is in the service st ation business and in connection 
therewith operates a wrecker serviCe; that because of his 
ownership of the wrecker,. he receives several calls' a veek 
to move mobile homes and tha t he ad vises those vho call that 
he does not have the authority to moTe them and refers the■ 
to the Yellow Pages of the telephone directory. The witness 
further testified that he knows Applicant and he is fa ■iliar 
vith his qualifications to engage in the transportation of 
housetrailers. 

The Applicant then presented !!'r. Doyle Gay of Wagr a11 
(Scotland County), who testified that in his emplcyment as a 
dispatcher for a manufacturer of mobile homes, he -has 
r eceived numerous calls f:com 011ne"rs of mobile homes' for 
information concerning the movement of said ■obile homes 
from one location to another; that such inquiries ver e 
referred to Applicant. vho until recently was in the employ 
of a regulated motor ca rrier; tha't he himself is the owner 
of a mobile home and had some difficulty in getting it 
transported from Hickory vben he moved to W'agra11 in 1965; 
that he wanted to move on a P!'onday but could not find a 
local carrier to handle the movement and finally obtained 
the service of a carrier in Fayettev ille vho l!lOVed hinr on 
Thursday. 

nr. Raymond Hasty. vho is a notor Vehicle Inspector for 
the Department of Motor Vehicles, testified on behalf of 
Applican t to the effect that there are tvo (2) 11an11facturers 
of mobile home s in Robes on County and one (1) in Scot.land 
county and that there is no regulated m

<

obil e hoae carrier 
located in Robeson county, vhich has resulted in a great 
amount of illegal hauling by dealers a nd oth er unauthorized 
per.eons. 

M:c. Earl Crisp, an empl oyee of Carolina Power & Light 
Company, o ffered testimony conc erning his knowledge of the 
number of mobile home p arks in Scotland County. 

Other supporting witnesses i ncluded f'lr. Joe Young, vho is 
in the mobile home sales business in Rockingham and 
Laucinburg. It appears from his testimony that Pie. Young 
moves all of the trailers vhicb he sells in private carriage 
an a his testimony va s mo:ce or less .that of a charact er 
vi tness for Applicant. In addition, f'lr. Richard e.cinnis of 
Laurel Hills (Scotland County), vho operates the Whispering 
Pines P!obile Homes Park, PJr. T. D. Jone s, Laurinburg 
(Scotland county), owner of the no bil e  Homes Estate Park a nd 
!Ir. 'leery Love. SouthE!rn Pines (Plooce County), · manager of 
Roy's Plobile Home , Sales, offered test imony faYocable to 
A pplica'1 t. 
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P1:otestant., Boyd a. Dou glas ., testified t hat he holds 
authority from the Utilities commission to engage in the 
transport.at.i on of mobile homes wi thin tb.e counties involved 
in this application and th.at h is base of operations is in 
Sanford ., vbere he also is a dealer of mobile ho■es and

operat e s a ■obile home park; that he advertises in the

Yellow Pages of the telephone directo ries in Lumberton ., 

Laurinburg-ftai:ton ,. Raeford a nd southern Pines and otherwise 
soli cits business by l eaYin g cards in trailei: parks and 
trailer sales places; that presently he ha s one (1) truck 
suitable for pulling mobil e homes and that be does his ovn 
driving and that he can handle additional business if 
offered. 

In addition, Protest ant o ffered as a vitness., ftr. William 
R. tong ., a regul ated carrier of Ro ckingha■ ., vho testified 
generally concerning his experience vith Applicant vhile 
Applicant vas in his employ and that Appli cant's employment 
with him vas terminated because of h is failure to comply 
with the Commission's regulations relating to bills of 
lacHng and log bo oks. 

In rebuttal., Applicant gave testimony to counteract,. 
disFute and di sprove the testimony of Vitness Long. 

u FOD consideration of the application, the record in
case., the testimony presented and the evidence adduced, 
Hearing Examiner makes the following 

FINDINGS OF FACT 

this 
the 

(1) That public convenience and necessity does not 
reguire the proposed service in addition to eEisting 
author ized transportation service ., between points in Hoke 
and Moore Counties and from these counties to a ll points and 
pla ces within the Sta te of North Carolin a., 

(2) That public conTen ience and necessity dces require
t he service proposed in ad dition to e�isting authorized 
transporta tion service., 

betveen points and places in 
Scotland and Robeson counties and from these counties to all 
points and places in the state of North Carolina and return ,. 

(3} That the Applicant is fit., willing. and able to 
properly perform the propo�ed service., and 

(4) That the Applica nt is solvent and financially abl e to 
furnish adequate service on a continuing basis. 

CONCLUSIONS 

It appears from the evidence that Applicant is an 
experienced operator and vel l qualified to render service in 
the transportation of mobile home s; that there are a 
considerable number of mobile homes moved vitbin Scotland 
and Robeson Counties and from said counties t o  points and 
places vithin t h e  State and from points and places within 
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the State to said counties; that there is no t sufficient or 
adequate service for the transpo rt.a tion of mobile homes 
within the counties of Scotland and Robeson and between said 

counties and other sections of the State; that residents and 
business people of Scotland and Bobeson Counties should not 
be �equired to suffer the inconvenience of making numerous 
t elephone calls to distant points to obtain service, but 
should be able to obtain the required service from a 
qualified carrier such as Applicant when such a carrier is 
locally available. 

The evidence insofar 
counties is i nsufficient 
need for th e proposed 
a uthori-zed service. 

as it relates to !'!oore and Hoke 
to establish a public demand and 

service in addition to existing 

Upon consideration o f  the applicable statutes and the 
evidence presented in this case, the Hearing Examiner 
concludes that Applicant has satisfied t he burden of proof 
required by statute for a portion of the authority so ught, 
as specified in P.xhi bit B hereto att ached, and to that 
extent, th e applic ation should be approved and granted. The 
Hearing Examiner further conclude s that in all other 
respects, the application should be denied. 

!1 IS, THEREFORE, ORDERED:

(1) That Applica nt, !'loses Lott Buffkin, d/b/a J ack•s 
!'labile Home Service, Route 3, Boi: 199-A, Laurinburg, Horth 
Carclina, be, and the same is, hereby granted authority to 
engage in the transportation of mobile homes betveen points 
and places in Scotland and Robeson counties and from said 
counties to all points and places within the State of North 
Carolina and from points within the State of North Carolin a 
to �oints in Scotland and Robeson Counties, as particularly 
described in Exhibit B hereto attached and made a part 
hereof. 

(2) That the application, ei:cept to the eEtent granted
herein, be, and the same is, he1:eby denied. 

(3) That the Ap plicant file vith the No rth Carolina
Utilities Commission evidence of the required insurance, a
tariff schedu le of rates and charges, lists of equipment, 
designation of process agent and o therwise comply with the 
rules and regulations of this commission and begin 
operations under the authority granted herein vi.thin a 
oeriod of thirty (30) days fr om the date that this orde-r 
becorres final. 

ISSOED BY ORDER OP THE co��ISSION. 

T.bis the 22nd day of July, 1970. 

(SEA!,) 
NORTH CAROLIN� UTILITIES COMMISSION 

ftary Laurens Ric hardson, Chief Clerk 
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DOC�ET HO. T-1511 Jack's ftobile Ro■e Service 
ftoses Lott Buffkin., d/b/a 
Irre gular Route co11a.on carrier 
Laurinburg., North Carolina 

EXBIEIT B Transportation of mobile homes: 

1. Be tween points and pl aces within 
Scotland and Robeson counties. 

2. Prom points and place s in 
Scotlan d and Robeson counties to
all points a nd places vit�in the 
state of North Carolina. 

3. Fro.11 all points and pla ces
vithin the State of North 
Carolina to points in Scotland
and Robeson counties. 

DOCKET HO. T-1501 

BEFORE THE NORTH CAROLINA UTILITIES COftMISSIOH 

In the !!!a tter of 
Jamee Enterprises., Inc. r d/b/a James Supply 
company ., Route 4 ., Statesville., Horth 
Carolina - ·Contract carrier Application 

RECOl!l!EHD�D 
ORDBB 

HEARD IN: The Hearing Roa■ of the comllission ., Raleigh ., 

North Carolina., on April 9., 1970, at 10: 00 a.-m. 

BEFORE: E. A. Bu.ghes ., Jr.• examiner 

APPEARANCES: 

For the Applicant: 

N. c. James 
James Enterprises., Inc • ., d/b/a 
James supply Company 
Statesville ., North Carolina 

No Protestants. 

HUGHES ., EXA!HNER: By application file d vith the 
commission on February 16 ., 1970. James Ente rprises, Inc • ., 
d/t/a James supply company., Route ll ., Statesville ., North 
Carolina

., 
seeks to engage in the transportation of 

manufactured animal., fish an d poultry feed. insecticides., 

fu"ngicides and animal me dicines, and any other product 
man ufactured by the Ralston Purina Company., on a statewide 
basis as a contract carrier. 

Pending he aring and fin al determination of the 
application., Applicant sooght temporary authority as a 
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conttact carrier to engage in the transportation of said 
commodities between said points under bilateral. contract 
with Ralst on Purina Compan y. For good Cause shovn , the 
application for temporary authority vas granted for the 
period during the pendency before the Commission of the 
permanent a uthority application herein. 

No.tice of the application, reflecting the nature thereof 
and- shov ing the time and pla ce of the hearing, was given in 
the Commission's calendar of He arings issued on February 19, 
1970. No protests were filed and no one appeared at the 
hearing in opposition thereto. 

It appears from the ap plication and the evidence that 
Applicant is a corporation duly organized under the lavs of 
the State of North Carolina; that Applicant ovns three (3) 
International trucks which Applicant proposes to use in the 
Qperation, two (2) of vhich are s pecially designed for the 
transportation of l!u1k feed and that Applicant has net 
�ssets in the amount of $75.000. 

It further appears fro 11. the evidence in the form of a 
communication from the Ralston Purina company. that said 
shipper has an immediate need for a nd vill use Applicant for 
the transportation of commodities described in the 
appl'ication. It further appears that Applicant is nov 
se r ving Ralston Purina company under temporary authority 
her etofore granted to Applicant in accordance vith bilateral 
contract between Applicant and said shipper, vbich is on 
file vith the Commission. It appears further that Applicant 
is in full compliance with the rules and regula ti ons of the 
Commissi on relative to insurance. minimum rate schedules and 
r egistration of equipme nt. 

ni:o•n consider at ion o.f the application and the evidence 
adduced, the Hearing Examiner makes the following 

FIBDINGS OF FACT 

(1) That the proposed opera tions c onform With the 
definition of a contract carrier as contained in the Public 
Utilities Act, 

(2) That the proposed
impa-ir the effi cient public 
under certificates, or rail 

operations vill not unreasonably 
service of carrie rs operating 
carriers, 

(3.) That the proposed service vill not unreasonably 
impair the use of the highways by the general public, 

. ( Q) That the 
properly perfo rm 
ana 

Appli cant is fit, wil.ling and able t o  
the service propos ed as a contract carrier. 

(5) Th at the proposed operations vill be consistent vith
the public interest and the policy declared in G.S. 6�7 2_ and 
G.S. 62-259 of the Public Utilities Act. 
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CONCLUSIONS 

Based upotl the record, t:he evidenc e prese nted in this case 
and the foregoing findings of fact, it is the conclusion of 
the Hearing Examiner that Applicant has borne the burden of 
proof required by statute and that the authority sought 
should be granted. 

IT IS, THEREFORE, ORDERED: 

(1) That a contract carrier permit be granted to Jaaes
Enterprises, In c., d/b/a James supply Company, Route 4 ,. 

Statesville, Horth Carolina ,. to engage in the transportation 
o.f Group 21, manufactured animal,. fish and poultry feed, 
insecticides, fungicides and animal medicines, and any o ther 
pro duct manufactured by the Ralston Purin a com.pan y as 
particu larly described in Exhibit A her eto attachea and mad e 
a part hereof. 

(2) That the temporary authority here tofore granted to
Applican t in this docket,. be c ancelled on the da te that this 
order become s  effective a nd final. 

ISSUED BY ORDER OF THE CO!�ISSIOff. 
This the 15th day of April, 1970. 

(SEAL) 
HORTH CAROLINA UTILITIES C08�ISSI08 
nary Laurens Richardso n, Chief clerk 

DOCKET RO. T-1501 James SU pply Coapany 

EXHIBIT A 

Jam.es Enterprises, Inc., d/b/a 
contract Carrier of Property 
Statesville, Horth Carolina 

Tra nsportation of uannfac�ured 
animal, fish and poultry feed, 
insecticides, fungicides and aniaal 
medicines, and any other pro'ducts 
aanufactured by Ra1ston Purina 
Company, on a statewide basis, under" 
bilateral contract with said Ralston 
Purina company. 

DOCKET NO. T-1500 

_BEFORE THE NORTH CAHOLIHA UTILITIES co��ISSIOff 

In the Platter of 
�pplication of William Yo ung Jo nes, d/b/a) 
Jones ffobile Home S ervice r Route 13, ) 
t.oui:sburg, North Carolina ' ) 

ORDER 
GRAHTIIIG 
APPLICATION 

REAFD IN: The Hearing Room of the Comaission, 1 west 
Plorgan street, Raleigh, North Carolina, on 
Thursday, Plarch 19, 1970, ·at 2:00 p. m. 
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BEFORE: 

"O TOR TR UC KS 

commissioners 11arYin R. Wooten, Bugh A. Wells, 

and �iles H. Rhyne, Presiding 

APPEARANCES: 

For the Applican�: 

J. P. Williamso n, Jr. 
Yarborough E Jolly 
P. o. Box 96, Louisburg, No rth Carolina

No Protestants. 

RHYNE., C0HftISSI0NER: Rilliam Young Jones, d/b/a Jones 
ftobile Homes Service, Route 3, Louisburg, North carolina, 
filed an application vith this Commission on Fetruary 10, 
1970, seeking irregular route common carrier authority for 
the tr ansporta tion of Group 21 mobile homes in the foll owing 
counties: Franklin, Granville, Vance and Warren counties a s  
shown by map marked Exhibit B attached to the application. 

In. this application, applicant desires classification as a 
common carrier over an irregular route that vill. include any 
state highway or ro ad within the boundaries of the above
named counties. 

No tice of said application va s given in the commission •s 
calendar of He arings issued o n  February 19, 1970. 

No protestants appeared and no objections vere raised as 
both witnesses, Mr. Jones and Mrs. Burnett, appeared on 
behalf of the ap plicant, Jones, and te stifi ed as to the 
great need for the service of transporting mobile homes 
vithin the above-mentioned area. l'lr • .Jo nes testified t h at 
he has had several years I experience in t ransporting mobile 
homes and has also had considerable experience in the 
construction and management of mobile home parks. l'!rs. 
Burnett testified as to l'!r. Jo nes• character and reputation 
and also te stifi�d as to the great need for this type of 
service i n  and around Louisburg, Horth Carolina.. Mrs. 
Burnett indicated that the sa le of mobile homes is 
increasing very rapidly and that it is very d ifficult tc 
l ocate someone capable and licensed to move mobile homes 
vhen needed . 

From the evidence present ed, a portio n of which is set 
out, the Commission makes the .following 

FINDINGS OF FACT 

1.. That the applicant owns the necessary equipment fo r 
the roovement of mobile house trailers. 

2. That the applicant is experienced in the novement of 
mobile house trailers ana use of equipment for the hauling 
thereof fo r which authority is sought. 
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3_ That the applicant is fit, wiJ.ling a nd financially 
able to perform adequate service as proposed in the 
application, and to continue such service as long as the 
need therefore exists. 

4. That the public convenience and necessity requires
the service of the applicant for the hauling of mobile homes 
or ho use trailers, as appli ed for. 

CONCLUSIONS 

of the applicable law in this c ase and the 
pre sen te d, the Commission concludes that the 

In viev 
evidence 
applicant 
statute and 
granted. 

has satisfied the burde n of proof as requir ed by 
that the application should be approved and 

It is furt her conclud ed ,. in the light of n o  protestants 
appearing, and all of the evidence pres ent ed, that ·there is 
a need for additional mobile home common carrier authority 
wit hin the limits of the application. 

(1} IT IS, THEREFORE, ORDERED, That the applic a nt, 
William Young Jones, d/b/a Jones Mobile H ome servic e, 
Route 3, Louisburg, North Carolina be, and is, hereby 
gr anted authority as an irregular route common carrier to 
transport mobile homes vitbin the confines of the counties 
heretofore n amed, and mor e  particularly described in 
Exhitit B, hereto attached and made a part hereof. 

(2) IT IS FURTHER ORDERED, That operations shall begin 
under this auth ority when the applicant has filed vith the 
North Carolina utilities commission ta riff schedules of 
rates and ch arges , adequate insur ance coverage and has 

otherwise com.plied with the rules and regulations of this 
Commission, all of vhich should be don e  within thirty (30) 
days from the date of this order. 

(3} IT IS FINALLY ORDERED ,. Tha t the authorization herein 
shall constitute a c ertificat e until formal certificate 
shall have been transmitted to the applic ant authorizing 
transporta tion herein set out. 

ISSUED BY ORDER OF THE CCIUIISSION. 
This the 26th day of !'!arch , 1970. 

(SEAL) 

DOCUT NO. T-1500 

NORTH CAROLINA UTILITIES CO!ll'IISS ION 
nary Laurens Richardson, Chief Clerk 

Jones ftobile Home Service 
Route 13 
touiSbur g, North Carolina 
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EXHIBIT B 

MOTOR TRUCKS 

Irregular Ro��2-£���on Carrier 
Authoritl 

Transportation of Group 21 !'lobile 
Homes over an irregular route that 
will include any state highway or 
roa d  within the boundaries of 
Franklin, Granville, Vance and Warren 
Counties .. 

COCKET NO. T-1516 

BEFOFE THE NORTH CAROLINA UTILITIES CO!'IHISSION 

In the Platter of 
The Application of Edgar L .. Habe and Claud E. ) RECOPll'IENDED 
ri:abe, T/A Lover Creek f'lohile Homes, Route 3, ) ORDER 
Box 133-A, Morganton, North Carolina 28655 ) APPROVING 

HEARD IN: 

BEFORE: 

APP !A RANCES: 

) APPLICATION 

The commission's Hearing Room, Ruffin Building, 
1 R'est Plorgan Street, R3.leigb., North Carolina, 
on July 10, 1970 ., at 9:30 a.ti. 

Harvin R. Wooten, Bearing commissioner 

For the Applicant: 

John B. M cKurra·y 
Ri ddle & McKurray 
Attorneys at Lav 
P. a. Eox 753 
Morganton, North Carolina 28655 

No Protestants. 

WOOTEN, BEARING_ COMMISSIONER: This matter arises upon the 
applica tion filed ·by Edgar L. Habe and Claud E. r!abe, T/A 
Lovec Creek Mobile Homes, Route 3, Box 133-A, 1101:ganton, 
North Carolina 28655, for irregula r  rout e common carrier 
authority for the tra nsportation of mobile homes in the 
territory described as "Burke and Caldwell counties. n Said 
application was filed with the Commission on June 5, 1970, 
and noti ce of the applica tion setting the matter for he aring 
at the above time and pla ce was given in the commission's 
Cal endar of Hearings issued June 8, 1970. No protests vere 
filed and no protestants appeared at the hearing. 

At the hea ring the applicants offered the testimony of 
four (Q) witnesses, in cluding themselves. The evidence 
pr esent ed by the applicants tends to shov th at the 
app•licant s have been engaged in the ser.vic e st ation, wrecker 
service, grocery store, and mobile home trai ler park 
business for sev eral years; that they have on occasions 
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assisted in difficult moves with their wrecker service in 
the movement of mobile homes; that they have the equipment 
and experience which qualifies the;n for the movement and 
transporting of mobile home trailers; that they own a 
considerable amount of equipment and have the financial 
resour ces with which to purchase such additional equipment 
as is necessary to .properly conduct the operations for which 
authority is here sought; that they are well equipped 
financialli and have experience to qualify them to properly 
conduct the business for which authority is here sought; 
that there is a need for additional common carrier mobile 
home mo'Jement service in Burke and Caldwell Counties; that 
there are many mobile home dealers in· both counties, the 
number of which is growing; that there are well over three 
thousand (3000) house trailers in Burke County and 
approximately that many in Caldwell County; that sales of 
mobile ho:nes and mobile home parks are constantly growing in 
both counties; that the present authorized carriers in these 
counties are not able to �eet the needs of the public there; 
that many �eople are inconvenienced _and delayed by the slow 
inovement of mobile homes due to the lack of a sufficient 
amount of service; that there is a need for the service 
proposed by the applicants in addition to existing 
authorized transportation service; that the service applied 
for is reqllested and recommended by two p ublic witnesses; 
that·mobile ho.ne sales representatives receive numerous 
calls requesting movement of mobile homes; that the 
applicants have received �any calls and complaints regarding 
the slo·,., movement of the same; and that the population of 
mobile �omes and the movement of the sa.ue in these two 
counties is great and still growing. 

In addition to the applicants, Edgar L. Mabe and Claud E. 
'1abe, they offered t_he testimony of Mr. Howard Keys, a 
mobile home dealer in Burke County, and the testimony of Mr. 
v. w. Nichols, w�o is a mobile home dealer in Caldwell 
County, North Carolina, in justification of the approval of 
th� ap?lication in this instance. 

From the evid�nc� presented, a portion of which is set out 
.Jbove, th·? Commissio.1 . .1.-:�kes the followin,:3 

F !NDINGS or FACT 

l. 'rtiat the applicants own or are financially able to
obtain the necessary equipment for the movement of mobile 
ho1na trailers as specified. 

2. That the aµ�licants
have sufficic�t experience in 
sufficient equipnent or are 
same for th•? haulin·g of 
authorization is sowJht. 

and their helpers or employees 
the wrecker business and have 
financially able to obtain the 
house trailers for which 

3. T11at th•? ap;::>licants are fit, willing and finan::-ially
and oth?rwise qualified and able to �roperly perform 
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adequate service as proposed in this application, and to 
continue such service as long as the need therefor exists. 

4. That the public convenience and necessity requires 
the service of the applicants for the hauling of mobile 
homes or house trailers, as specified, in addition to othar 
existing authorized transportation service. 

CONCLUSIONS 

It appears from the evidence that the need for 
transporting or hauling mobile homes or house trailers, as 
specified, is substantial, increasing, and will probably 
continue to increase; that to move such trailers from one 
place to another requires the use of equipment specifically 
designed and modified for the purpose, and also requires 
operators trained in their work; and we, therefore, conclude 
that tha applicants with their experience and equipment are 
qualified to render this service and contribute materially 
to the public need and to the safety of traffic upon the 
highways. In view of the evidence and the law applicable, 
the Commission concludes that the applicants have satisfied 
the burden of proof required by statute and that the 
application, as specified herein, should be granted. 

Testimony in this case leads to the conclusion that there 
is considerable movement of mobile homes and that there is 
not adequate service for transportation available in the 
area for which authority is here sought; that the very 
nature of mobile homes indicates, for the most part, that 
the same are subject to and will be, from time to time, 
moved from place to place, and that the owner-occupants may 
very well want to move from one section of these two 
adjoining counties to another, from one end to the other; 
and that such persons should not be required to seek out and 
wait for distant or overburdened authorized service, but 
should be able to use a service readily and locally 
dvailable. 

It is of interest to note in this case that neither 
national mobile home carriers with statewide intrastate 
authority, nor other carriers holding statewide authority, 
nor common carriers holding local authority in the area here 
involved filed protests in this case and neither did they 
appear in opposition to the application. 

It is quite 
convenience and 
the applicants 

granted. 

evident from the testimony that public 
necessity exists for the service sought by 
in this case and that the same should be 

IT IS, TH!REFORE, ORDERED AS FOLLOWS: 

l. Tllat Edgar L. Mabe and Claud E. Mabe, T/A Lower Creek
Mobile Homes, Route 3, Box 133-A, Morganton, North Carolina 
28655, be, and they are, hereby granted authority as an 
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irregular route common carri er to transport mobile homes in 
accordance with Exh ibit B attached hereto .. 

2. That operations shall begin under th is authority when
the applicants have filed with the North Carolina Utiliti es 
Commission tariff schedules of rates and charges, list of 
egu ipment, adequ ate insurance coverage, ahd have otherwis e 
qualified with rul es an d regulations of this commission, all 
of vbich shall be done within thirty (30) days from the 
effective date of this or::der .. 

3.. That the authorb:ation herein shall constitute a 
certifica.te until formal certificate shall 
transmitted to the· applicants authorizing 
herein set out. 

have been 
transportation 

ISSUED BY ORDER OP THE COl'UUSSION .. 
This the 17th day of July, 1970. 

(SE AL) 
NORTH C�ROLINA UTILITIES COMMISSION 
l'!ary Laurens Richardson, Chief clerk 

DOCKET NO. T-1516 Edgar L. l'!abe and ·Claud E .. !Ube 

EXHIEIT B 

T/A I.over Creek Mobile Homes 
Route 3-, Box 133 ... A 
Morganton, North Carolina 

Irregular Routg_��ml!fil!._�rrier 
Autbori!.l 

Transportation of Group 21, 
Homes, to, from, between and 

!'tobite 
vithi·n 

Caldwell points in Burke and 
· Counties. 

DOCKET NO. T-149;, SUB 19 

BEFORE THE NORTH CAROLINA UTILITIES CO�MISSION 

In the natter of 
Application of Maybelle Transport Company, 
Lexington, North Carolina, Seeking Amend
ment to its Common carrier Authorit y 

ORDER 
GRANTING 
AP PLICATION 

HEARD IN: 

BEFOBE: 

APPEARANCES: 

The Commission Hearing Room., Raleigh, North 
Carolina, on September 10, 1970, at 2:00 p .. m. 

Hugh 1'.. Wells (Presiding), l'ti les H. Rhyne and 
John W .. McDevitt,. Com111.issioners 

For the Applicant: 

Thomas w .. Steed, Jr., Esq .. 
Allen, Ste ed and Pullen 
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Attorneys at Law 

P. o. Box 2058, Raleigh, North Carolina

No Prote stants. 

WEILS., �0'1!HSSI0NER: By application filed July 30, 1970., 
applicant, 11aybelle Transport company,• Lexington, No rth 
Carolina (Applicant), seeks additional authority to operate 
as a common carrier over irregular routes in the 
transportation of molten aluminum in ladles on special 
trailers from Baden, No rth Carolina, to Winsto n-Salem, North 
Carolina. 

Notice of the application along with the time ana place of 
hear in g and a• description of the authority sought vas 
puhlishe� in the Commission's calendar of Hearings issued 
August 12, 1970. Ther e were n o  protests filed to the 
application .. 

Af$)licant was present at the hearing and represen ted "by 
COUDSel .. 

Applicant presented as witnesses on behalf of the 
authority sought its Vice-President and General Manager 
James B. swing and Mr .. William. T. Martin, Vic e-President of 
R. J .. Archer Company in Wins to n-Salem, North Carolina.

The applicant presently holds similar autho rity (granted 
in Docket No. T-149, sub 15) to transport molten aluminum in 
ladles from Baden , North Carolina, to Salisbury, North 
Carolina .. 

Upon consideration of the record 
testimony and exhibits offered and the 
the Commi ssion makes the fo llowing 

in the 
evidence 

case, the 
presented, 

FINDINGS OF FACT 

1. .That the appli cant is an experienced c ommon carrier
operat ing in No rth Caro lina. It has a considerable amount 
of equipment consisting of some 50 tract ors and some 
85 trailers. It has assets of approximately $803,000. 

2.. There is a need for the tran sp ortation of molten 
aluminum in ladles from Ba den, No rth Carolina, to iin ston
Salem, Nor th Carolina, which need is not being presently met 
hy other common or contract carriers. Public con·venience 
and necessity r eguire the service propo se d  in the 
application, in additio n t o  existing authorized 
transportation serYice. 

3. The
perform the 
provide the 

applicant is fit, willing and able to 
proposed service and is financially 
propo sed service o n  a continuing basis. 

prop erly 
able to 

Based u p on the foregoing Findings of Pact, the �omaission 
reaches the following 
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CONCLUSIONS 

Applicant is experienced and vell qualified to provide the 
transp orta tion service applied for in this docket. The re is 
a need for such service which is not being presently 
provided, and it is ther efore in the public intere st to 
grant the application. The public convenience and necessity 
vill be furthered by the granting of this auth ority. 

I� rs THEREFORE ORDERED: 

1. That !'laybelle Transport Company be, and hereby is, 
granted authority as an irregular route co■mon carrier to 
transport molten aluminum. in ladles, in accordance with 

Exhibit B attached hereto and made a part h ere of. 

2. Applicant s h all comply with the rules and -r egula tions
of this commis si on and begin operations under the authority 
granted herein vithin a per iod of thirty (30) days from the 
datE tha t this order becomes final. Applicant shall file 
vi th the commission a t ariff scbedu�e of ra tes and c harge s 
pursuant to this authority .. , 

ISSUED BY ORDER OF THE COMMISSION. 

Tbis the 30th day of September, 1970. 

(SP.AL) 

NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Richard son, chief clerk 

DOCRET NO. T-149 
SUB 19 

naybelle Transport compa ny 
t.exington, Nor th ca rolina 

EXRIEIT B Transportation of· Molten Aluminum in 
Ladles on Special Trailers from 
Baden, North Carolina, to Winston
salem, sorth Car olina. 

tOCKET NO. T-1505 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Applica tion of Ralph E .. Mitchell, d/b/a Mitche ll ) RECOft
Pick Up & Delivery, 40 Vermont Ave .. , W. Asheville,) MENDED 
North Carolina, for contract carrier authority ) ORDER 

HEARD IN: 

BEFOEE: 

The Hearing Room o f  the Commission, Raleig h, 
North Carolina, on May 5, 1970, at 2:00 p.m .. 

E. A. Hugh es, Jr., Examiner 
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APPEJ!.IUNCES: 

For the Applicant: 

Ralph McDonald 
Bailey, Dixon, Wooten & P'JcDonald 
Attorneys at Lav 
P. o .. Box 2246
Raleigh, N .. C. 27602 

No Protestants. 

By application filed vith the Commission on April 1, 1970, 
Ralph E. fti tchell, d/b/a ftitchell Pick Up & Delivery, 
40' Vermont Avenue, west Asheville, North Carolina, seeks to 
engage in the transportation of auto parts, supplies and 
accessories from Ashevi lle to points and plac es in Buncombe, 
Y�ncey, Mitchel l, Haywood, Jackson and Transylvania 
Counties. 

Notice of the application reflecting the nature thereof 
and shoving the time and place of the hearing, va s given -in 
the Co11mission•s calendar of Bearings issued April 1, 1970. 
Protest there to was timely filed by C arolin a Delivery 
Service Company, Inc. 

Prior to the hearing, Applicant moved to amend the 
a pplica ti!)n to read as follows: 

"To transport auto p arts. supplies, and acce ssories undet: 
written contract vith National Automobile Parts 
Associ ation (or whatev er the proper name of s aid company 
may be as vill be revealed at the he aring) from Asheville 
to Canton, Waynesville. Sylva. Spruce Pine. lJurnsville. 
Weaverville and West Asheville .. " 

The motion to amend· vas allowed and Protestant. Carolina 
De_livery Service Company. Inc ... vitba.rew its objection and 
the application is othervis� unopposed .. 

The evidence tends to show that Applicant is an individual 
who presently holds a certificate of exemption u nder which 
intracitJ operati ons are carried on within the municipality 
of Asheville and its commercial zone; that Applicant owns a 
1g65 Chevrolet van type truck which he proposes to use in 
his operati on; that Applican t has net assets in the amount 
of some $1.900 an d that Applicant is experienced in the 
trucking business and understands the difference between a 
common carrier and a co ntract carrier as defined, classified 
and regulated by the Public utilities Act .. 

In support of the application, Mr .. David Willi ams. Vice 
President of Genuine Parts company, testified that the 
service proposed is urgently needed by his company for the 
transportation of automobile part-.s from Asheville to its 
stores a nd cust omers located at the points named in the 
amended application: that shipment s of automobile parts will 
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1:-e transported from Charlotte to Asheville in private 
car riage in a true)( owned by shipper; tha t  the shipments 
will be transferred from shipper's truck to Applicant around 
2:00 a .. m .. five (5) nights a veek for trans portation to 
points .of delivery; that the need for the type of service 
which Applicant p roposes,to give results from the f act that 
many of the parts t o  be delivered are needed imaediat e ly for 
the repair of disabled motor vehicles; and that the pr op osed 
service is in the nature of an emergency type operation 
which is not avail able from co■mon carriers .. 

Upon consideration of the application and the evidence 
adduced, the Hearing Examiner makes the following 

FINDINGS OP P�CT 

( 1) That the proposed operations conform vith the 
definition of a contract carrier as contained in the Public 
Utilities Act, 

(2) That the Froposed ope rations vill not unreas:>nably 
impair the efficient p ublic service of carriers opera ting 
under certificat es or rail carriers, 

(3) That t he proposed service will. not unreas:>nably
impair the use of the highways by the general public., 

(4) That the 
properly perform 
and 

Applican� is fit., willing and able to 
the service proposed as a con tract carrier ., 

(5) That the prop osed operations will be consistent with
t he public intecest and the policy declared in G. s. 62-2 and 
G.S .. 62-259 of the Public Utilities Act. 

CONCLUSIONS 

Based upon the record, the evidence presented in thi s case 
and- the foregoing findipgs of fact, it is the conclusi on of 
the Hearinq Examiner that Applicant has borne the burden of 
proof required by statute and that .the authority sought in 
the amended application shou ld be granted .. 

IT IS ., THEREFORE, ORDERED: 

(1) That a contract carrier permit be granted Ralph E .. 
Mitchell., d/b/a ftitcbell Pick Up & Delivery ., 40 Vermont 
Avenue., West Asheville, North Car olina, t o  engage in the 
transportation of automobile parts, supplies and accessories 
as particularly described in Exhibit A hereto attached and 
made a part hereof. 

(2) That Ralph E. Plitchell, d/b/a !!itchell Pick Up E 
Delivery., file •with "this commission bilateral wri tten 
con tract ·with shipper; schedules of mini mu■ rates and 
charges, evidence of insurance coverage ., lists of equipment ., 

des ignation of process agent and othe rwise comply vith the 
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rules and regulations of this Commission and begin acti�e 
operations under the authority herein granted within thirty 
(30) days from the date that this order becomes final.

(3) That Exemption
issued to ffitchell Pick 
hereby, cancelled as of 

Certificate Ho. E-16226, heretofore 
Op & Delivery be, and the same is 
the effective ·date of this order. 

ISSUED BY ORDER OP THE COl'!ftISSION. 
This the 12th day of Play, 1970. 

NORTH CA. ROLIN A UTILITIES COf!RISS ION 
(SEAL) nary Laurens Richardson, chief Clerk 

DOCRET NO. T-1505 Hitchell Pick Up & Delivery 

EXHIBIT A 

Ralph E. ftitchell, d/b/a 
contr act carrier of Property 
West Asheville, North Carolina 

Transportation of auto parts, 
supplies and accessories under 
bilateral written c ontract with 
Genuine Parts Company, Charlotte, 
North Ca rolina, f ram Asheville to 
canton, ffaynesville, Sylva, Spruce 
Pine, Burnsville, Weavervill e and 
'Aest Asheville. 

DOCKET NO. T-1493 

BEFOEE THE NORTH CAROLINA UTILITIES COMMISSION 

In 'the Plat.tee of 
Application of J. T. Neighbors Trucking 
Com-pany, Inc .. , Baute 3, Dunn, North Carolina 

HEAfD IN: 

BEPOBE: 

APPEABANCES: 

The Courtroom of the Commission, Raleigh, Marth 
Carolina, on February 10, 1970, at 2:00 p.m. 

E. A. Hughes, Jr., Examiner 

Par the Applicant: 

!'lax E. McLeod 
Attorney at Lav 
Dunn, North Carolina 

No Protestants. 

HUGHES, RXAKINER: By application filed with the 
commission on January 9, 1970, J. T. Neighbors Trucking 
company, Inc., seeks authority as a:n irregular route common 
cairier to engage in the transportation of Group 18 
Household Go'ods, within Harnett County. Notice of said 
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application, together with a description of the authority 
sought., along with the time and place of hearing, vas 
published in t he commission's Calendar of Hearings issued 
January 12, 1970 .. No protests have been filed and .the 
application is unopposed. 

The evidence for Applicant, a s given by its Presiden t, Hr.
J. 'I. Neighbors, tends to shov that he has been in the
transportati-::,n busi ness since the year 1949; that most of
his prior operations have been in the hauling of produce in 
interstate commerce, gener ally from Florida tc northern 
points: that in his tra nsportation b usiness he operates six 
(6) tractor-trailer s an d two (2) trucks; that be bas had 

numerous requests to perform local hauling of h ousehold
goods hetveen points in Harnett county; that to his
kn owledge., th ere is n ot presently a n  authorized carrier of 
household goods within Hacnett County; that h e  i s  familiar
with the transportation of household goods and with the 
accessories  normally used in moving such commodities and
that he has a net worth in the amount of some $100,000. 

'l'he application is support ed by Mr. James Whittenton, ftr. 
c. E .. Barefoot and Mr. w. Ea rl Jernigan, all of Harnett
county. Each of the supporting witnesses offered testimony 
from which it appe ars that they have, from time to time, 
needed the services of a household goods mover, vbich 
service they were u nable to obtain: that t o  their knowledge , 
there is not a certificat ed mover of house hold g oods 
�oniciled in Harnett county; that Applicant is qualified and 
that in their opinion, there is a defini te p ublic need for 
the service proposed by App licant. 

Upon consideration of the appl ication, the evidence 
adduced and the testill'ony of record, the Hearing Examiner .is

of the opi nion and makes the following 

FINDINGS OF FACT 

1. That public ·convenience and nece ssity requires the
service proposed in the application in addition to existi ng 
authorized transpo rtation service

., and 

2. That the Applicant is fit, willing and able to
properly perform t he proposed service, and 

3. That t he �pplicant is solvent and fina ncially able to 
furnish adequate service on a continuing basis. 

CONCLUSIONS 

Upon consideration of the evidence presented an d the facts 
found, the Hearing Examiner is of the opinion and concl udes 
that Applicant has satisfied the burden of proof required 
for the granting of the a uthority sought a nd that said 
appliCation should be granted. 
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IT IS, THF.FEFORE, GROEP.ED: 

That th e application of J. 'T .. Neighbo r s  Trucking�company, 
Inc., Dunn, North Carolina, t:e, and the same is, hereby 
granted and that Applicant be issued a certificate including 
the authority particularly described in Exhibit B hereto 
attached and made a part hereof. 

IT IS FURTHER ORDERED: 

Tha t J. T. Neighbors Trucking Company, Inc., file with the 
Com ■ission a tariff of rates and.charges, evidence of the 
required insurance, lists of equi pment, designation o f  
proce s s  agent, and otherwise comply with the rules and 
regula tions of the Commiss ion and institute ope ration s under 
tbe authority herein granted within thirty .(30) days fr om 
the dat e that t his order becomes final .. 

ISSUED BY ORDER OP THE CO�MISSION .. 
This the 17th day of February, 1970 .. 

(SE AL) 

DOCKET NO. T-1493 

EXHIEIT B 

NORTH CAROLINA UTILITIES CO!'l!'IISSION 
Mary Laurens Richardson, Chief Clerk 

Neighbors, J. T .. , Trucking 
Company, Inc. 
Irregular Route Common Carrier 
Dunn, North Carolina 

Transportation of personal effects 
and pt:operty used or to be used in a 
dwelling when a part of the equipment 
or supply of such dwelling; 
furnitur e, fixtu res, equipment and 
the property of stores, office s, 
mus eums, instituti ons, hospitals, or 

· o ther establishment s vhe n  a part of 
the stock, equ ipment or supply of 
such stores, offices, museums, 
institutions, hospitals, or other 
establishments; and articles, 
including objects of aI:"t,. displays 
and exhibits , vhich because of their 
unusu al nature or value require 
speci al ized handling and equipment 
usuallv employed in moving household 
goods,~ between all points and places 
in HaI:"nett co11nt.y. This authority 
does not i nclude materials used in 
the manufa cture of furniture and the 
manufactured products haul ed to or 
from such m.a nu facturing plants .. 
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DOCKET NO .. T-132. SUB 6 

BEFOB,E THE NOFTH CAROLINA UTILITIES COMMISSION

In the Hatter of 

239 

Application of Petroleum Transportation, Inc •• 
Box 399, Gastonia. North Ca rolina 

ORDER 

HEARD IN: 

BF.FCllE: 

APP :EARAN CES: 

The Hea ring F oom. of the Commission. Raleigh. 
North Carolina. on April 2·, 1 970, at 10: 00 a .. m. 

Commiss ioners t-Iarvin R. Wooten, John w. 

f'!cDevitt and l'!iles H .. Rhyne, Presiding 

For the Applicant: 

J. Ruffin Eai ley 
Rai ley, Dixon, Wooten & McDonald 
P. o .. Box 2246, Raleigh, North Ca rolina

No Protesta nts .. 

P.HYNE. COMMISSIONER: By application filed with the 
Commission on Februar y J. 1970• Petroleum Transportation. 
Inc... Box 399, Gastonia. North Carolina (applicant)• seeks 
author ity as an irregular route common carrier to engage in 
the transportation of Group 21, Other Specific Commodities. 
to wit: Liquid Fertilizer of Group 21. 

Territory description (amended) is between 
places i n  Henderson County and points and places 
130-mile radius of Hend�rsonville, North Carolina. 

poj.nts and 
within a 

Notice of the a pi;lica·tion with a description of the rights 
sought, along vith the time and place of hearing. was 
published in the Commission's Calendars of Hearings issued 
February 1.9, 1cno. and March 6. 1970 .. 

Ne protests to the granting of the application were filed 
wit h the Commission prior to the time of the hearing .. 

7he record and evidence in support of the application tend 
to show th at notice vas given t o  all interested persons 
engaged in intrastate commerce; that reas onable opportunity 
was given to all interested parties t o  protest and be heard; 
and that no protests in opposition to t he granting of the 
authority applied for have been filed. 

The applicant {:resented evidence tending to show that it 
is a corporation organized under the laws of the State of 
North Carolina; that it is in the transportation of 
petroleum and petroleum products of all kinds; that it has 
considerable experience in intrastate motor transportation; 
that it owns equipment and is financially willing and able 
to afford the service with in the s cope of the application in 
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this cas e; that there are no coramon carriers in North 
Carclina affording the service in this general area applied 
for; that puhlic convenience ., necessity, need and demand 
require the service here proposed and applied for. 

The applicant, Petroleum. Transpor tation, Inc.• presented 
Carl L. Helms, Traffic Kanager of Petroleum Transportation, 
Inc., and E. w. HcBrid e, Agricult ural Director of ll lied 
Chemical corporation of the Liquid Fer tilizer Division. 
Both of these witnesses testified regarding the 
transportation needs in the western part of North Carolina 
of liquid fertilizer and evidence was ad duced shoving that 
the nearest terminals now a vailahle foe- the transfer of 
liq.aid fertilizer from tank rail cars to trucking tanks is 
in Troutman and Lexington , North Carolina, a distance of at 
le ast one hundred (100) miles avay fro11. vhere Petroleum 
'l'ra nsporta tion proposes to p ick up the liquid fertili-zer and 
distribu te it to ether points in western North Carolina. 
Mr .. McBride testified that his company would s ee to it that 
an adequate terminal was constructed in Hendersonville, 
Nor th Carolina, so that the liquid fertilizer could be 
transfer red from the rail cars to the t rucking tanks .. 
Financial statements of Petroleum Transpor tation, Inc., as 
of Cecember 31, 1969, were filed and this particular balance 
sheet reflects a net worth o f  this corporation in the amount 
of $244,000.00. Also submitted was an up-to-d ate list of 
the equipment nov owned and in u se by Petc-oleum 
Transportation, Inc. rtr. Helms stated that it was their 
intention to acquire additional equipment for the movement 
of this liquid fertilizer, if and when the demand presents 
itself. 

Ut=cn the evidence ad duced and after consideration of the 
enti�e record as a whole, the Commission makes the following 

FINDINGS OP FACT 

1., Petroleum Trans(:o rtation, Inc., is a corporation 
organized an1 existing under the laws of the State of North 
Carolina; that said applicant is in the petroleum 
t ransportation business intrastate in this State. 

2. That public convenience and nece s sity requir e the
proposed service in addit ion to eJCist ing authori-zed 
transporta tion services now offered; that the applicant is 
fit, willi ng and able to perform properly the proposed 
service, and that the applicant appears to be solvent and 
financially able to fur nish adequate service on a conti nui ng 
bas is. 

3 .. That the applican t under certificate No. c-302 holds 
certain irregular ro ute common carrier authoLity heretofore 
author ized by this commission. 
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CONCLUSIONS 

G.S. 62-262 (e) requires t he applicant to carry the burden
of proof to shov t he satisfaction of the Commission that: 

1. Public convenience and nece ssity require the proposed
service in addition to existing authori2:ed
transportation service., and 

2.. That the applicant is fit, willing and able to
properly perform the proposed service, and

3. Th. at the applicant is solvent and financially able to
furnish adequate service, on a continuing b'asis, and

4. That the applicant has sustained the burden of proof
placed u pon it by the provisions of G.S. 62-262(e). 

Accordingly, IT IS ORDERED:

1. That the application in this docke t be, and it is, 
hereby ap proved and the App l icant, Petroleum Transportation, 
Inc., Box 399, Gastonia , North Carolina, be and it is, 
herety granted the motor common carrier authority in acco't'd 
with Exhibit B hereto attached. 

2. This order shall operate as all necessary evidence of
the authority here in granted pending the issuance ::,f an 
amendment to the applicant's existing certificate by the 
chief Clerk of this Ccmnrission purst.Bnt hereto. 

3. That the applicant file with the commission a tariff
of rates and ch a·rges and otherwise comply with the rules and 
regulations of the commission and institute operations under 
the authority herein acquired within thirty (30) days from 
the aate of t�is order. 

ISSUED BY ORDER OP THE COft"ISSION. 

This the 15th day of April, 1970.

(SEAL) 

DOCKET NO. T-132 

SUB 6 

EXHIUT B 

NORTH CAROLINA UTILITIES corU'IISSION 

�ary Laurens Richardson, Chief Clerk 

Petroleum Tr ansportatio n, Inc. 
Box 399 
Gaston ia, North Carolina 

Irr�g,!!l.11.t_E.Q.ll.t,g_ Com l!.Q.!1_� rri er 
AY..th2.ill! 

Transp ortation of Gro up 21, Liquid 
Fertilizer between points and pl aces 
in Henderson c.ounty and points and 
places withi� a 130-mile radius of 
Bendersonv ille, North carolina. 
(Territory description is intended to 

embrace all points and places in the 
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west beyond Hendersonville, N. c., 
fo� the convenience of the shipper.) 

DOCKET NO. T-1496 

BEFORE TBE NORTH CAROLINA UTILITIES COM�ISSION 

In the Matter of 
Angus Pete Phillips, d/b/a A. P. Phillips, ) REC0H11ENDED 
Carthage street, Cameron, North Carolina ) ORDER 

HEARi:: IN: 

BEFOFE: 

APPEARANCES: 

The offices of the commission, Raleigh , North 
Carolina, on April 16, 1970, at 10:00 a.m. 

E. A. Hughes, Jr., Examiner 

For the Applicant: 

H. !1. ,Tack son
A ttorn�y at Lav 
114 Wicker Street 
Sanford, North Carolina 

No Prote stants. 

HUGHES, EXAl'HN.ER: By application filed with the 
Commission on January 14,· 1970, as amended by Kotion filed 
with the Commission on March 4, 1970, Angus Pete Phillips, 
d/b/a A. P. Phillips, Carthage Street., Came ron, North
Carolina, seeks irregular route common carrier authority tc 
engage in the tran s(!ortation of Group 21 Salt and · salt 
products, in packages and blocks; peppe'C' in packages in 
mixed shipments with salt and salt pi:oducts . in packages; 
animal and poulti:y minera l feed mixtures, i n  packages and 
blocks, in mixed shipme nts with salt ahd salt products in 
packages, from Cameron, N. C. ,_ to North Carolina points and 
places with in ni nety (90) miles of ca meron, N. c. 

Notice of t he amended application, together with the 
description of the rights sought, along with the time and 
place of hearing, was publis hed in tb.e commission's Calendar 
of Heari ngs issued t1arch 6, 1970. The amended application 
is unopposed. 

At the cal l of the case, Applicant, through his attorney, 
moved that the application be amended to include authority 
for the return of refus ed or rejected shipments. Ina smuch 
as the pi:oposed amendient would not tend to enlarge or 
,materially extend the scope of authority applied for, the 
moticn to amen d was allowed. 

It appears 
engaged in the 
for hire, for 

from the evidence that Applicant ·has been 
trucking business, both private and exempt 

some thicty {30) years; that he presently 
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h old s temporary emergency authority from t he Interst:a te 
commerce commission for the interstate transporta tion of the 
commodities sought herein: that Applicant is familiar vith 
t he motor carrier business, has the necessary equipment and 
is ezperienced in the transportation of the described 
commodities; that Applicant has a net vorth in the amount of 
some $265 ,, 000 •. 00 and is qual.ified in all res pects to provide 
adequate and continuous service under the authority sought. 

In su·pport of the application,, Mr. Edvard J. Connolly ,, 

Region al Traffic P!anager of Horton Salt compan y, testified 
that his company is engaged in the production and 
distribution of salt and related products and various animal 
and poultry feed mixtures;. th at said commodities will be 
sh ipped by rail to Cameron, North Carolina, in carload 
quantities, from which point said commodities vill be 
distributed to customers of l'lorton Salt company within .the 
area applied for by A'pplican t: that Piorton Salt company 
maintains a sales force in the applied for te rritory for 
soliciting and processing orders for th ese commodities; that 
cus tomers in this a rea are generally in the grocer.:y trade, 
industrial trade and agricultural trade; that Applicant will 
maintain a warehouse at Cameron for the storage of said 
commodities pending their shipment b y  truck to customers in 
the applied for territory; that motor freight �harges from 
Cameron to des tinat ion will be the res ponsibility of the 
customers or consignees; tha t  Applica nt is currently 
handling interstate shipments for his company under 
emergency authority held from the Interstate Commerce 
Commission and that the need for the proposed service by his 
company is such that if the application herein were de nied , 
it would have a serious affect upon its competitive posit ion 
vi th other distributors of sim i la r  commodities. 

Ufon c�nsideration of the application, the testimony of 
record and the evidence adduced, .the Hearing Examiner makes 
the following 

FINDINGS OP PACT

(1) That public convenience and 
proposed service in addition to 
t ranspo rtation service,, and 

necessity reguire the 
existing authorized 

( 2) That the Applicant is fit, wi lling and able to
properly perform the proposed service, and 

(3) That the Applicant is solvent and financially ab le to
furnish adequate service on a ccntinuing basis. 

CONCLUSIONS 

Based upon the record , the evidence presented in this case 
and the foregoing findings of fact, it is the conclusi.on of 
the Hearing· Examine1: that the Applica nt ha s carried the 
burden of p roof required for the granting of the authority 
sought and that the application should be granted. 
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IT IS, THEREFORE, ORDERED: 

(1) That the application herein, as amended, be, and the
same is hereby, granted and that Angus Pete Phillips, d/b/a 
A. P. Phillips, C arthage Str eet, Cameron, North Carolina, be 
issued a common carrier certificate c ontaining the authority 
part icula rly described in EEhibit B lier eto attached a nd made 
a pact hereof. 

(2) That Angus Pete Phillips, d/b/a A. P. Phillips fil� 
with the Commission evidence of insurance coverage, a tariff 
of rates and charges , lists of equipment, designation of 
process agency and otherwise co■ply with the rules and 
regulations of the Commission and begin operations within 
thirty (30) days £com th e date that this o:rdec becom es 
final. 

(3) That Certificate of Exemption No. R-10917. heretofore 
iss ued· to Angus Pete Phillips. be. and the same is. ·hereby 
cancElled effec tive the date that the order herein becomes 
final. 

ISSUED BY ORDER OP THE COMMISSION. 
Tbis th� 24th day of April , 1970. 

(SE AL) 

DOC�ET BO. T-1Q96 

EXHIBIT B 

NORTH CAROLINA UTILITIES COM!IISSION 
"ary Laur ens Richardson. Chief clerk 

Phillips. A. P. 
Angus Pete Phillips. d/b/a 
Irregular Rout e Common carrier 
Cameron. Roeth Carolina 

Tr ansportation of Group 21 - Salt and 
salt pr oducts, in packages and 
blocks: pepper in packages in mixed 
sh ipments vitb salt and s alt products 
in packages: animal a nd poultr y  
min eral feed mixtures, in packages 
and blocks, in mixed shipments vith 
salt and salt products in J)ackages, 
from Cameron, N. c. • to North 
Carolina poin ts a nd places within 
ninety {90) miles of Cameron, N. c., 
vith return of ref used or reje cted 
shipme nts. 

DOCKET NO. T-1481 

BEPOEE THE NOBTH CAROLINA UTILITIES conMISSIOH 

In th e "atter of 
The Application of Planning Associates, Inc., ) 
for a certificate of Convenience and Necessi ty ) BECO!!l!ENDBD 
to Transport Group 21. !!obil e Homes, as an ) ORDER 
Irregular Route !'lotor Coamon ca rrier ) 
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Concord city Hall, Concord, North carolina, 
November 26. 1969 

Hearing Comm issioner John w. llcDevitt 

For the Applicant: 

John R. Bo ger, Jr. 
Will i ams, Willeford & Boger 
Atto rneys at Lav 
147 Union Street, South 
Conco rd, North Carolina 2-8025 

Por the Protestants: 

Thomas s. Harrington 
Harrington & Stultz 
Attorneys at Lav 
Box 535, Eden, Horth Carolina 
For: !'organ Drive Av ay, Inc. 

T r ansit Ho■es, Inc .. 

l'lcDEVITT ,. HEARING COlUIISSIORER: By ap plication file d on 
September 18, 1969, Planning Associa tes, Inc. (Applicant), 
seeks a.uthori ty as an irregul.ar route mo tor common c arrier 
to transport mobile hemes, house trailers and other trailers 
of this type. Th e territory to be serTed vill. be the 
folloving counties: Cabarrus, Recklenburg, Rowan, D avidson, 
Iredell, Union, Stanly and Gui lford. 

Public hearing vas s cheduled and notice vas published in 
the Calenda r of Hea rings issued October 15, 1969. By order 
of the commission the hearing vas moved from Raleigh to 
Concord for the convenience of public witnesses. 

Protests vere file d by Pforgan Drive ·Away. Inc., Elkhart. 
Indiana, and Transit Homes, In c ., GreenYille, south 
Car olina, both holders of certificates i ssued by .the Roet h 
Carolina Utilities Commission authorizing then to transp ort. 
mobile homes as irregular r oute ·motor co11■on carriers 
between all point s and places in North Ca rolina. The 
Pro test.ants also h old interstate operating authority under 
vhicb they transport mo bile homes thr oughout the United 
St.ates. 

Publi c hearing vas held as capti oned . Applicant and 
Protestants vere present an d repres ented by counsel. Twenty 
witnesses testified in support of the application. 

Eugene F. Brown, Jr. and Will iam Earl. Critz ., owners of 
Planning Associa tes, Inc., testified that. they operate 
mobile home sales lots in Concord, Kannapolis and Salisbury, 
have been in business since !!ay 1968 and made a profit of 
$32,000 in the first nine months of operations; that they 
employ nine person s in the business; that they ovn and 
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operate tvo tractors which are equipped to transport mobile 
homes; that they receiv e many reguest s to tran sport mobile 
homes; tha t there are ■ore than 25 trailer parks and six 
mobile homes sales bu�inesses in Cabarrus County; that there 
are no locally domiciled common ca rriers to satisfy. the 
existing demand for transportation of mobile homes. 

Five employees of Planning Associat es, Inc., test ified 
that they frequent ly receive requests to m ove 11obile homes; 
that customers an d  others have experienced delays and oth e r  
difficulties obtaining service for common carriers. 

State 'Repres entative Dwight Quinn, vho h as repres ented 
Cabarrus County in the Legislature for 20 years, testified 
that mob ile homes have increased rap idly in Cabarrus, Rowa n 
and surrounding counties; that he has recei ved numerous 
requests for better transportation serv ice; that citizens ,. 
often wait a veek or longe r to obtain transpoCtation 
service; that the population of Cabarrus County is 
approximately 75,000i that the area to be served is highly 
industrialized; that in his opinion additional 
tra nsportation service is needed. 

Operators of six mobile home parks located in Cabarr us 
county testified that they have had frequent requests to 
help c ustomers obtain transportation o.f mobile hones to and 
from their parks; that the mobile home s are increasing 
rapidly; tha t there is need for additional irobile home 
transportation service in the area. 

A garage ow ner testified that he is frequently call ed upon 
for wrecker service by illegal op erators vho have 
d ifficulties in illegally transporting mobile ho■e s in 
Cabarrus County. other witnesses testified that illegal 
movers (bootleggers) transport mobile homes in the area 
because common carriers are not readily availab le. 

Jesse Fisher of Whiteville , Horth Carolina, testified that 
be manufactures and distributes mobile homes throughout 
North Carolina and has operated mobile homes parks for 
several years; that there are approximately 25 manufacturers 
of mobile homes in North Carolina; that he bas a 11obile home 
park planned for Cabarrus county; that mobile home owners 
experien ce delays in getting moving service; that eristing 
t ransportation ser vice is not adeguate to meet the public 
nee a. 

Ira Earnhardt testified that he is in the insurance and 
real estate business in Kannapolis and the surrounding area; 
that he insure s mobile homes and has frequent inquiries from 
customers about moving service; tlat there is need for 
additional transportation service; that he has hired 
bootleggers to move trailers because local ser vic e is not 
a vailable. 

Glenn Wilson tes tified t hat he has been Branch Manager of 
Conner nobile Homes in Albemarle, Stanly county, 'Nort h 
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Carolina, for tvo and one-half years; that there is no 
authorized locally domiciled common carrier of mobile homes 
in Stanly County; that he frequently receives requests to 
move mobile homes and knows from experience with his 
customers that it is. difficult to obtain service without 
delay fro! carriers located in other counties; that there is 
a n·Eed 1n Stanly county for additional transportation 
service for mobile homes. 

Pt:otesta nt vi tnesses testified t hat t bey have sta tevide 
authority to transrort mobile homes; that they have 
terminals in Charlotte, Greensboro and Statesville w ith a 
total of 34 drivei:s; that they can handle additional 
business within the area; that they are listed in the yellow 
pages of telephone directories of certain towns and cities 
w ithin the area: that they do not have offices in Rowan, 
Cabarrus, Union or Stanly Counties; that their drivers 
handle both interstate and intrastate �oves; that their 
drivers are not required to accept trip assignmen ts; that 
the Protestants do not own any trucks or tractors used in 
their North Carolina intrastate business and depend entirely 
upon leased driver-owned equipment. 

Based upon the evidence addu ced at the hearing, the 
Hearing commissioner maJces the following 

FINDINGS OP F�CT 

1. That the Applicant is
existing under the laws of North 
off.ice in Cabai:rus County. 

a corporation organized and 
Carolina with its principal' 

2. That
movement of 
expei:ienced 

Applicant owns the equipment necessary for 
mobile homes and employs personnel who 
in moving m_obile h omes. 

the 
are 

3. That Applicant is engaged in the business of mobile
home sales at two sal es lots in Cabarrus County and one 
salEs lot in Rowan county. 

Q. That the Applicant is fit, willing and able 
financially and otherwise to adequately perform the proposed 
service on a continuing basis. 

5. That public convenience and necessity requires-the
:services of the Appli cant for transporting 11obile homes as 
specified between points and places in Cabarrus, Rowan and 
Stanly Counties and from points and places within these 
counties to points and places within the State of North 
Carolina and from points and places within the State of 
North Carolina to points and places within Cabarrus, Rowan 
and Stan·ly Counties. 

6. That public convenience and necessity does not 
require the services of the Applicant as otherwise proposed. 
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7. That the Protestants hold statevide a uthority to 
transport mobile homes.-

CONCLUSION 

Planning Associat es , Inc., has tiorne the burden of proof 
regµired by G.S. 62-262(e) that public co nvenience ,and 
necessity exists for the transportation of mo bile home s , 
house trailers and othec trailers o f  this type between 
points and.places in Cabarrus, Rowan and Stanly ccunties and 
from points and places -within Cabarrus, Rovan and Stanly 
Counties t o  points a_nd places throughout the State and from 
points and places throughout the State to points and places 
within Cabarrus, R owan and Stanly counties in a ddition to 
existing tran sportation service and is entitled to a 
Certificate of Convenience and Necessity authorizing it to 
perform this service. 

The evidence 
in Mecklenburg, 
counties. 

do es not show need for the proposed service 
Guilford, Iredell, Davidso n and Union 

T �e protests as they ,:elate t o  pub lie demand and need and 
the ability of the Applicant to provide the proposed service 
are without me rit. 

TT IS THEREFORE ORDERED That applicant, Planning 
Associates, Inc., he, and it is hereby, g ranted a 
Certificate to o perate as an irregular rout e motor common 
carrier in accordance with the scope of authority set forth 
in Exhibit B he reto attached and made a part hereof. In 
this respect the application is approved. To the ext en t 
tha t the applicati on requ es ts authority in additicn to or in 
conflict with the authority herein auth orized the same is 
hereby dis approved and denied. 

TT IS FURTHER ORDERFO Tha t a Certificate te issued and 
operations comm,:mced o nly vhen Applicant has furnished 
evidence of insurance coverage, filed tariff schedules of 
rates and charges and otherwise complied with the rules and 
regulations of the Commission n ot later than thirty (30) 
days from the date of this order .. 

ISSUED BY OBDER OF THE COMMISSION. 
This the 18th day of February. 1970. 

(SEAL) 

DOCK ET NO. T- 1481 

NORTH CAROLINA UTILITIES COMHSSION 
�ary Laurens Richardso n, Chief clerk 

Planning Associates, Inc. 
Hi ghv ay 29 
Conc ord. North Carolina 



EXHIEIT B 

PtUTHORI't'Y GRANTED 

rrrggula r Route Common carrier 
.a.uthority 

Transporta tian of Group 21, 
homes, hous e trailers and 
trailers of this type 
fallavi ng tetri tory: 

249 

mobile 
other 

in the 

Between points and places in 
Cabarrus, Rowan and Stanly Counties 
and from points and places within 
Cabarrus, Ravan and Stanly counties 
to paints and places throughout the 
Stat e and from points and places 
throughout the State to points and 
places within Cabarrus, Rowan a nd 
Stanly c oun ties. 

DOCKET NO. T-1513 

BEFCFE THE NORTH CAROLINA UTILITIES COMMISSION 

r In the Hatter of 
Application of Pruitt Piobile Homes, 
Route 1, Lumberton, North Carolina 

Inc., ) OBDER GRANTING 
) AUTHORITY 

HEARD IN: 

BEFORE: 

APPE�RANCES: 

The Hearing Room of the Co■missioo, 1 West 
Morgan St reet, Raleigh, North Carolina, on 
July 22, 1970 at 9:30 a.m. 

Commissione't'S Marvin R. Wooten, Hugh A. Wells 
and Miles H. Rhyne, Presiding 

For the Applicant: 

Fred t. Musselwhite 
Musselwhite & Musselwhite 
P. o. Box 1448, Lumberton, North Carolina 

Poe the Protestants: 

J. Hoyte S tultz� Jr. 
Harrington & stult2 
P. o. Eox 535, Eden, North Carolina 272B8 
Fo't": Transit Homes, Inc. 

Morgan Drive Away, Inc. 

Lowry Betts 
Pittman, Staton & Betts 
P. o .. Box 1009, Sanford, North Carolina 

'For: Boyd Q. Douglas, T/A. 
Dreamland �otile Romes Park 
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Charl es B. llorris , Jr. 
Jordan, l!orr is & Hoke 
P. O. Box 1606, Raleigh, North Carolina 
For: National Tra iler Conyoy, Inc .  

RHYNE, C0l!IIISSIONER: Pru it t Pio bile Homes, I nc. , Route 1, 
Lumberton, North Carolina, filed its application with this 
Commission on llay 28, 1970, seeking irregular route coaaon 
carrier authority for the transportation of mobile homes, 
within a radius of 100 ai les of the City o f  Luaherton, North 
Carolina. 

Notice of the applicat ion containing a description of the 
authority applied for and setting the aatter for hearing was 
given in the co ■■ission•s Calendar of Hearings issued 
June B, 1970. Protests were filed by National Trailer 
ConYoy, Inc., Tulsa, Okl ahoaa, Dreamland l!obile Home P ark, 
Sanford, Korth Car olina, l!organ DriYe Away, Inc. , Elkhart, 
Indiana, and Transit Homes, Inc., GreenYille, South 
Carolina. l!r. l! usselwhite informed the Coamission that l!r. 
Pruitt of Pruitt II obile Homes, Inc., would li ke to amend his 
application of the territori al description and delete 
"within a radius of 100 ■i les of the City of Lu■berton, 
North Carolina" an d  insert t herein the following counti,s: 
Robeson County, Scotl and County, Bladen county, Coluabus 
County, Brunswick county and Nev HanoYer County. He further 
sta ted that llr . Pruitt would like to restrict his 
application to the use for s econdary purposes, that the 
application would be restricted strictly f or pulling in this 
particul ar area. 

At this time all the attorneys representing the 
protestants withdrew their objections and so stipulated that 
they ha d no further interest in the case inas ■u ch as the 
application had been aaended, as recited abo•e. 

At this point the Applicant produced several witnesses to 
testify, the first being l!r. William J .  Long of Route 1, 
Lu�berton, North Carolina, who is manager o f  l!obile Home 
Sales in Lumberton. l!r. Long testified hi s lot would sell 
fro■ 13 to � trailers a month or about 150 to 160 units per 
year; in this capacity he stat ed he had individu als to call 
upon him to have their trailers ■oYed on aany occasions, 
that he had experienced considerabl e difficulty in getting 
short moves and getting soaeone to moYe them on short moves 
within a re asonable length of time. He further stated that 
most of the■ have been having to wait for a week to ten days 
to get someone to ■ave them. H e  also stated that there is a 
public demand for additional service in the ■oYing of 
trailers, particularly short ■oves. l!r. Long stated that he 
was acquainted with the Pruitt P!obile Homes, I nc., and that 
they had a good reputation for being able, fit and willing 
to perform the proposed ser vices. 

The next witness was llr. L. n. west, Route 7, Lu■berton, 
North Carolina, who stated t hat he owns a aobile ho■e park 
in Fobeson County and that right around Lu■berton there are 
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protably 22 or 23 mobile home parks. �r. West further 
stated that there are eight or nine mobile home sales lots 
located in and ar ound Lumberton. Evidenc e vas further 
adduced that ther e is a need for someone in the area of 
Lumterton to make short moves of ho use trailers as the long 
movers appear to take too long to get the job d one. 

The third witness vas �r. Charles Paul vb o stated that he 
reside d at Route 7, Lumberton, North Carolina, and is a 
truck driver; t h at at o ne time he pulled mobile homes for 
!"!organ Drive Away, Inc.; that in his experience as a truck 
driver he bad had difficulty in serving this particular 
county. Other eviden ce adduced . was to some degree 
rep etitive of the first tvo witnesses. 

The next witness was Mr. C. 8. Pruitt, ovner of Pruitt 
ftobile Homes, In c., the �pplicant. ftr. Pruitt stated that 
he bad a 1969 Dodge 2 1/2 ton tov truck vbich he considered 
entirely adequate for his purpose in pul}..ing mobile homes, 
a nd that he would cater primarily to short hauls within the 
counties aforementioned. 

FINDINGS OF FACT 

1. That the Applicant owns th e necessary equipme nt for 
the movement of mobi le house tr ailers. 

2. That the Applicant, its officers and employee s, are
expEI:ienced in the novement of mobile house trailers and use 
of equipment fo r the hauling thereof for which authority is 
sought. 

3. That the applicant is now en gaged i n  limited movement 
of house trailers as a private carrier and ha s bad 
expErience through such movement. 

4. That the Applicant is fit, willing an d financially 
and otherwise qu alified and able to perform adequate service 
as proposed in the aFplicati on, and to continue such service 
as long as the n eed therefor exists. 

5. That the public conv enience and necessity requires 
t he service of the Applicant for the hauling of mobile homes 
or h ouse trailers, as applied for, to the extent of suc h 
application, in addition to oth er existing authorized 
transportation service. 

CONCLUSIONS 

In view of the applicable lav in this case and th e 
evidence presented, the commissi on concluaes that the 
applicant has satisfied the burden of proof as r equired by 
the statute and t.hat its application, as amended, should be 
a pp roved and granted. 

It is furthe r concluded, in the light of the vithdraval of 
the _protests by the protestants, and all of the evidence 
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p resented, that there is a need. for additiona l mobile home 
common ca rrie.r authority within the limits of the 
application in this case in addition to that. presently 
a vailable through existing authorized service .. 

(1) IT IS, THEREFORE, ORCERED, That the �pplicant, Pr uitt 
l'fohile Homes,, Inc., Rottte 1, Lumberton, Nor th C arolina, be, 
and it is, hereby granted authority as an irregular route 
common caI:'rier to transport mobile homes in accordance with 
Exhibit B attached hereto. 

(2) IT IS FURTHER ORDERED, That operations shall begin 
under this author ity when the Applicant h as filed vith the 
North Carolina Utilities Commission t ariff schedules of 
rates and charges, adequate insurance covecage, and has 
otherwise compli ed vith the rules and regulations o f  this 
Commission, all of which should be done vi thin thirty (30) 
days from the effective date of t.his order. 

(3) IT IS FINALLY ORDERED, That the authorization herein 
shall constitute a certificate until formal certificate 
shall have been transmitted to the Applicant authorizing 
transportation herein set out. 

ISSUED BY OBDER OF THE .COMMISSION. 
This the 2Ath day of July, 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES COMMISSION 
P:atherine M. Peele, Deputy Clerk 

DOCKET NO. T-1513 Pruitt ftobile Homes, Inc. 

EXHIEIT B 

Route 1 
Lumberton. North ca rolina 

IPREGULAR !!lli!IE £ll!1J!illLCARRIER 
A.!!!!!QJi.I!l 

Transportation of Group 21, !'labile 
Romes in the following counties: 
Robeson County, Scotland County• 
Bladen county, Columbus county, 
Bru nswick County. and Nev Hanover 
County. 

DOCKET NO. T-152ij 

REFCFE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Charlie Rice. Jr., Roanoke Rapids. North 
Carolina, Application for Common Carrier 
Authority to Transp ort ftobile Romes 

ORDER 
GRANT ING 
AUTHORITY 

HEARD IN: The. Commission Hearing Room, Raleigh. North 
Carolina, 10: 00 a. Ill., September 16, 1910 
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Hugh A. Wells (Presiding), l!iles H. Rhyne and 
John W .. McDevitt, Commissione rs 

APPEAFANCES: 

?or the Applicant: 

Armistead �aupin, Esq. 
Maupin, Taylor & El lis 
Attorneys at Law 
Box 8 29, Raleigh, North Carolina 

For the Protestants: 

Charles B. Morris, ,Tr., Esq. 
Jordan, Morris & Hoke 
Atto rneys at Lav 
Box 1606, Faleigh, North Carol ina 
Appearing for National Traile r Convoy, Inc. 

Thomas s. Har ringt on, Esq. 
Ha rrington 6 Stultz 
Attorn eys at Lav 
Box 535, Eden, North Carolina 
Appearing for ftot'gan Drive Avay, Inc., and 
Transit Ho mes, Inc. 

R'ELLS, COPI/HSSIONER: This matter came on for h e aring 
before the Commission upon the application of Charlie Rice, 
Jr .. , of Bonte 1, B ox qJ6, Roanoke Rapids, North Carolina, 
for authority to transport as a co11mon carrier over 
irregular routes Group 21, commodities, specifically, Mobile 
Homes, throughout the ent.ire State of· North Carolina. 

Notice of the application along with the time and place of 
hearing and a rlescription of the authority sought was 
published in the commission's Calendar of Bearings iss ued 
July 20, 1970. Protests to the application vere filed in 
apt time by National Trailer convoy, Inc., and !!organ Drive 
Away, Inc., and Transit Homes, Inc. 

All parties were present and represented by counsel. 

The applicant testified on his own behalf and also 
presented as witnesses Mr. Harv�y Allen of Roanoke Rapids, 
North Carolina, who is a mobile home dealer in Roanoke 
Rapids, and Hr. C arey l'!. Turman of Roanoke Rapids vbo 
services mobile homes throughout a large area surrounding 
Roancke Papids .. 

'T'he testimony, of applicant and his w itnesses and the 
exhibits introduce d by applicant tend to show that applicant 
has been residing in Durham, Nor th -Carolina, and more 
recently in Roanoke Rapids; that he has been engaged fo r 
many ye ars in the construction business and is experienced 
in dealing with and handling large equipment; tha.t he owns 
certain automo tive equ ipment and other ass ets which c ould be 



254 :10TO R TRUCKS 

oc would be used in the business he proposes to opet"ate in 
the transportation of mobile homes. Applicant and his 
witnesses offered testimony tending to shov that the need 
foe additional mobile home moving services exis ts in a 
number of counties near and around Roanoke RaFids, North 
Carolina, to vit: Halifax, Hertford, Northampton, Vance and 
WarrE'n Cou nties.. These· v itnes:ses testified as to the 
growing and increasing use of mobile homes in this area of 
North Carplina and that it vas difficult to receive prompt 
and efficient .service from existing carriers who were 
authorized to move mobile hom es in this area of North 
Carolina. Theit" testimony t ended to shov that the on_ly 
carrier certified to move mobile homes in this particular 
arFa and who a ctually res id ed in Roanoke Fapids was 
difficult to conta ct and do business with; that he did not 
have a telet=hone; that he lived out in the country, and tha t  
h e  was not i n  good health and vas not readily available to 
provide secvice. 

The witness, Turman, vho is engaged in the business of 
servicing mobile h omes, vas. particularly emphatic about the 
n eed for additional carriers in these particular counties. 
He testi tied that in the process of setting up mobile homes 
and preparing them for moving, it is important bo t h  f�r the 
owners or occupants of said homes who are in the E=Cocess of 
moving them and for the persons who were ass isting them in 
getting the homes either ready for moving or properly set U(: 
for occupancy after a move to he able to have prompt moving 
service available; that it is difficult fer everyone 
concerned to coordinate these activities unless the person 
doing the moving c an be counted on to be present and carry 
out the, ir-ove when promised or expec ted. He further 
testified that it had been his experience in the past in 
dealing with the carriers who were presently and are 
presently certified t o  carry out this service in the 
c ounties un1er consideration, that th e carrier would often 
be late in arriving - sometimes as much as three days late -
and that this caused a great deal of difficulty for 
everybody concerned. He testified as to the difficul ty in 
getting in touch with some of the ca rrie rs who were 
presently certified in these counties and making 
arrangement s with them for needed moves. 

At the close of the t:laintiff's evidence, protestants 
entered a Motion of Non-suit, conten,Hng that the plaintiff 
had not carried the burden of proof with regard to the need 
for the service or the authority requested in the 
application.. The Com111is�ion rulea. tha t there was not 
sufficient evidence on the need for a stat ewide autbority to 
go forward and inquired from counsel whether there might be 
a stipulation on reducing th e authority r eq�ested. Counsel 
for applicant then stipulated that the authority requested 
in the application might be reduced a nd confined to t he 
counties of Halifax. Hert ford, Northa mpton. Vance and 
Warren. Upon this stipulatton tµe Motion for Non-suit was 
overruled. 
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Protestants then presented witnesses in opposition to the 
application·. Kr. Robert D. McGinnis testified on b ehalf of 
t.he protestants Morgan Dri ve Away, Inc., and Transit Homes, 
Inc., and Hr .. H .. T. Overbey testified on behalf of Nation al 
Trailer Convoy, rnc. 

Their evidence t ended to shov th at they held existin g  
autl:ority in all of the co unties being applied for and tha.t 
they had ddvers av ailatle to pei:form the service of movi n g  
mobile homes i n  these counties. The evidence a l s o  tended to 
sho11 that t here were othe r carrier s ce rtified to provide 
t.his service in these counties. The evidence tended to show
t.hat neit her of them had a gents living in any of thes e 
counties but. that one of thera has drivers living in the 
counties in gUestion. The Koi:gan Drive Avay agent liv es in
F.aleigh and the National Trailer Convoy agent maintains an
office in Goldsboro, and Portsmouth, Virginia. In order f or 
persons desiring to h ave mobil e homes moved in these 
particular counties t hey vould have to contact the agents
either in Raleigh, Goldsboro, or Portsmouth, Virginia,
unless they were able to get in touch with one of the 
drivers vbo might then make the contact on their beh alf. 
Their evidence shoved that the next near e st carrier office
available for providing service in thes e particula� counties
would he in Wils on, North Carolina, some 75 to 100 miles
away.

Protestants a re all interstate carriers and their drivers 
are av ailable to make moves and do make moves from t h e  
counties in question t o  points and places throughout North 
Carolina and t hroughout the contine ntal rrnited states. 

Based upon the ev idence pi:es ented and the exhibits filed, 
the Commission makes the following 

FINDINGS OF FACT 

1. The applicant is fit, willing and ab le 
perform the proposed service upon certain 
hereinafter set forth in the ordering portion of 

to properly 
conditions 

this order. 

2. l\pplica nt is solv ent and financially able tc fuI:'nish 
adequate service on a continuing b a sis. 

3. The continuing growth of the use of mobile homes both
for private residences and as r1mtal residences, both in 
mobile home parks and on p rivately owned l ot s, iri the 
counties being applied for in this application indicate the 
need for reliable common carrier service to move mobile 
homes from points and place s within these coun ties. 
Applicant is a person sufficiently experienced with heavy 
equipme n t  in moving other art icles of commerce to properly 
equip him on the basis of his expec-ience to engage in the 
business of moving mobile homes. 

4. There are other carriers certified to move mobile 
homes in the counties b eing applied for, but some of these 
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carriers do not maintain offices wit hin these counties ana 
the offices they do maintain a re in - cities distant from 
t.hese counties.. The protesting carri ers are interstate 
carriers and principally engage in long moves and are 
difficult to obtain for short moves within the counties 
�ein� applie� for. The other existing carriers are either 
removed by some distance from the counties being applied for 
or are not providing quick and efficient service for th e 
moving of mobile homes within the counties being applied 
for .. 

5.. The oublic 
service proposed 
addition to the 

available.f or the 

convenience a nd nece ssity require the 
in the counties being applied for in 
existing authorized transport.a tion service 
moving of mobile homes in these counties. 

Ba sed upon the foregoing Findings of Fact, the commission 
makes the fellowing 

CONCLUSIONS 

Applicant i s  qualifi ed and able to pcovide the 
t.ransportation service applied for in this docket. There is 
a ne ed for such s ervice which is not being pre sently 
provided, a nil it is therefore in the public interest to 
grant the authority applied for. The public convenience and 
necessity will be further ed by the granting of this 
authcritv. 

IT IS THEREFORE ORDERED: 

1. That Cha rlie Rice ., Jr., be, and hereby is, granted 
authority as an irregular route common carrier to transport 
mobile homes from points and places throughout the counties 
o f  Flalifax, Hertford, Northampt_on, Vance and lfarren, as set 
forth in Exhibit B attached hereto and made a part hereof. 

2. Applicant shall file with the North Carolina 
Utilities Commission a list of equipment to be used by him 
in the tra nsportation of mobile homes, which equipment mus t 
be sati sfactory and s afe for the purpose of moving mobile 
holl'es. Applicant sh all file with the North Carolina 
utilities commissi on a tariff schedule of rates and charg es, 
evidence of insurance, desi gnation of proces s  agent, and 
shall otherwise comply with the rules and regulations of the 
Commission. A pplicant shall begin operations under the 
authori ty granted herein within a perio d of thirty (30) days 
from the date that this orner becomes final. 

ISSOED BY ORDER OF THE COMMISSION. 
This the 30th day of September, 1970. 

(SEAL) 

NORTR CAROLINA UTILITIES CO!MISSION 
Mary Laurens Richardson, Chief Clerk 
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DOCKET NO. T-152q Charlie Rice, Jr. 
Route 1, Box 436 
Roanoke Rapids, North Carolina 

In:!!!l!!l�LRoµte Common £2Uill 

F.XffIEIT B Transportation of f'!:obile Homes 
between all points and places within 
the counties of Halifax, Hertford, 
Northampton, Vance a n� Warren, North 
Carolina. 

DOCl<E'l' NO. T-148g 

BEFOFE THE NORTH CAROLINA UTILITIES co��ISSION 

In the Na t-ter of 
,Jason v. Rice - Application for Authority to 
Transport Group 21, Hobile Homes as an Irregu
lar Route Motor common carrier 

ORDER 

GRANTING 
AUTHORITY 

HEARD IN, The Hearing Roon of the Commissio�, Raleigh, 
North Carolina, January 22, 1970 

BEFOFE: Commissioners Marvin R. Wooten, Hugh A. Hells, 
f'!:iles '!. Fhyne and John w. HcDevitt (Presiding) 

APP HR ANCES:

For the Applicant: 

Thomas s. Eennett 
Attorney at l.av 
g13 Shepard Street 
�orehead City, North Carolina 

T. D. Bunn 
Hatch, Little, Bunn, Jones & Liggett 
P. o. Box 527, Raleigh, North Carolina

For the Protestants: 

'if. T. Shaw 
Attorney at Law 
2610 Hazelwood Drive 
Raleigh, North Carolina 
For: Matthew tf. cooper, d/b/a, Cooper's f'tobile 

Home Moving Service 

Thomas s. Harrington 
Harrington & Stultz 
Box SJS, Eden, North Carolina 
For: !!organ Drive Avay, Inc., and Transit 

Romes, Inc. 
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MCDEVITT, CO�MISSIONER: Jason V. R ice, Route 2, Box 297, 
Newport, North Carolina, filed applicat ion on October 27, 
1969, for authority to transport Group 21, mobile homes, as 
an irregular rou te motor common carrier within the 
geographical are a including the following counties: 
Pamlico, Craven, Onslow, Carteret , Jones, Pitt, Lenoir, 
Greene, Nev Hanover, Vayne, Brunswick, Pender, Dup lin, 
Sampson, Hartin, Washin gton, Tyrrell, Hyde, Dare, Beaufort, 
Bertie, Hertford, Gates, Chowan, Pe rquimans, Pasquotank, 
Camden, and Currituck. 

Pub lic hearing was s cheduled and held as ca ptioned with 
notice thereof appearing in the Calendar issued November 17, 
1969. Protests vere filed by' cooper's ftobile Home Moving 
Service, Mo rgan Dr ive Away, Inc., and Transit Homes, Inc. 
During the course of the hearing counsel for the Applicant 
moved t o  amend it s application to eliminate Onslow co unty as 
a point of origin for the transportation of 1:101:.ile homes. 
The motion vas a llowed whereupon counsel for all Protestant s 
withdrew their protests and retired from the hearing. 

Evidence presented by the Applicant included the testimony 
of applicant, Jason v. Bi ce; Jim Wells, �anager of a mobile 
home sales lot for the_stroud.er corporation, Newport, North 
Carolina; and Rudolph Calhoun, operator of a mobile home 
park located at Newport, North/Carolina. The testimony of 
witnEsses tends to show that there are many m obile home 
dealers, parks, owners and r esidents throughout the area for 
which au thority is sought; that the sale and use of mobile 
homes has rapidly increased; that there is substantial need 
for addit ional transportation service for mobile homes; that 
many mobile homes ace used as summer beach cottages and 
require seasonal transportation to and from inland points 
and places. 

Based on the evidence add uced the Commission makes the 
following 

FINDINGS OF FACT 

1. Applicant Jason v. Rice successfully engaged in the
tra n:por� tion of mobile homes for two years as a common 
car rier 10 interstate and intra state commerce under an 
owner-operator lease to Transit Homes, Inc. Applicant Rice 
owns two tractors which are equip ped to transport mobile 
homes and his net worth is in excess of $35,000. Applicant 
Rice has resided in the area for over seven ye ars and is 
familiar vith the requirements of the shipping public and 
the North Carolina Utilities c on:mission. 

2. Applicant proposes to se rve the 28 easternmost 
counties of North Carolina in which t here i s  s ub stantial 
mobile home manufacturing, salEs and residential occupancy. 
Motile home parks housing 20 to 100 or ■ore units are 
commonplace and use of mobile homes as beach cottages is 
rapidly increasing. 
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3.· Applicant amended its application to. eli11inate Onslow 
County as a point of origin for the transportation of mobile 
homes which acticn re sulted in the vithdraval of the only 
protest to the proposed service ... 

4. Examination of certific�tes granted by the North 
Carolina Utilities commissi on to carriers having authority 
to perform the proposed service reveals that there is 
inguffi cient transportation s ervice reasonably available to 
the shipping public in the area for vhich authority i s  
sought. 

CONCLUSIONS 

The Commission concludes that 
burden of proof required by G.S ... 
satisfaction of the Commission: 

the Applicant has borne the 
62-262 and has sh own to the

1. That public convenience
pr oposed service in addition 
transportation service . 

and necessity requires the 
to exist i ng a nth ori zed 

2. That applicant, Jason v ... Bice, is fi t, willing and 
able to oroperly perform the pr oposed service. 

3. That applicant, Jason V ... 

financially able to furnish the 
continuing basis. 

ACCORDINGLY, IT IS ORDERED: 

Rice, is solvent and 
proposed service on a 

1. That applicant, Jason V. Rice, he. and he is hereby•
granted a motor vehicle common carrier certificate in  
accorda nce vi th the scope o f  authority as set forth in 
Exhibit B hereto attached a nd made a part hereof. 

2... That applicant, Jason v. Rice, file with the 
ntilities commission within thirty (30) days from the date 
of this Order his tariffs of rates and charges. equipment 
list and evidence of insurance for protection of the public, 
and other vise comply vi th the laws of North Carolina and the 
regulations of the Utilities commission affecting such 
authority and operations. 

ISSUED BY ORDER OP THE COIUHSSION. 
This the 20th day of ftarch. 1970. 

{SUL) 

DOCKET NO. T-148g 

NORTH CAROLINA UTILITIES COKftISSION 

"ary Laurens Richardson, chief Clerk 

Jason V... Rice 
Ro ute 2. Box 297 
Newport. North Carolina 
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EXHIBIT B 

KOTOR TRUCKS 

Irregular fig�� £!!!.mm! Carrier 
A.othority 

(1) Transportation of l'!obile Ro'mes 
between all points and places in the 
folloving counties: Pamlic o, craven, 
Car teret., Jones, Pitt, Lenoir, 
Gre ene., Ne v Hanover, Wayne, 
Brunswick, P ende r, Duplin, Sampson, 
l'!artin, Washington, TyrreJ1, Hyde, 
Dare, Beaufort, Bertie, Hertford, 
Gates, Chovan., Perquimans, 
Pasquotank, Camden and Currituck. 

(2) Transportation of Hobile Homes �!!!
points and places in all counties in
paragraph (1) t o  onslov county. 

DOCKET NO. T-1�05, sue 1 

BEFORE THE NORTH CAROLINA UTILITIES COKKISSIOH 

In the Natter of 
Application of Walter Graham Ricks, d/b/a ) 
Ricks' Trailer Park, Route 3, Box 29, 
Selma, North Carolina 

RECOK K ENDED 
ORDER 

HEHD IN: 

BE'FOFE: 

APPEARANCES: 

The courtroom of the c ommiss ion. Raleigh, North 
Caro lina. on January 22, 1970, at 10:00 a. m .. 

E. A. Hughes, Jr., Er:aminer 

Por the Applicant: 

Th omas n. Bunn 
Hatc h., Little, Bunn ., Jones & Liggett 
Attorneys at Lav 
P .. o .. Box 527 ., Raleigh., North caro1ina 

For the Protestants: 

Thomas s. Harringt on 
Harrington & Stultz 
Box 535. Eden, Horth Car olina 
For: !'!organ Drive Av ay and Transit Homes, Inc. 

W. T. Shaw 
Atto rney at Lav 
2610 Hazel wood Drive 
Raleigh, North Carolina 
For: l!latthev w. Cooper, d/b/a Cooper• s 

nobilebome naving Ser•ice 
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HOGHES, EX1UHNER: By a pplication filed vit h the 
Commission en October 24, 1969, Walter Graham Bicks, d/b/a 
Ricks' Trailer Park (Applicant), Rou te 3, Box 29, Selma, 
North Carolina, :seeks irregular route common carrier 
authority to engage •in the transportation of mobile homes 
nbetween points in Johnston, Harnett, ffayn e, Vilson and Wake 
Counties and from those counties to all points and places 
within the State of North Carolina and return." 

Notice of said application, along with the time and place 
cf the .hearing, together vith a brief descripticn of the 
authority sought, was published in the commission's Calendar 
of Hearings issued on November 17, 1969. Protests theretc 
were timely filed by �organ Drive Avay, Inc., Elkhart, 
In diana, Transit Homes, Inc., Greenville, sou th Carolina, 
and Matthew H. Cooper, d/b/a coo per's !'lobile home Jlloving 
Service, Raleigh , North Carolina. 

All parties were present at the hearing and represented by 
counsel. 

Testimony of Applicant tends to show that he is presently 
the holder of Common carrier Certificate No. c�945, 
heretofore issued b y  this Commission, which certifica te 
aut b01:iz es the transportation of mobile homes between points 
and places within Johnston county; that in a ddition to his 
transp ortation business, he is the owner of a trailer park 
located at Selma, North C arolina; that he is the owner of 
tvo (2) tractors, only one (1) of which i s  present!y 
liceTised, which are both suitable for transporting mobile 
homes; that he has a net worth in the amount of some 
$40,000; that he has received calls a nd demands from members 
of the general public for the transportati on of mobile homes 
from an d to points and places beyond the limits of his 
present authority; that to h is knowledge, there are no other 
authorized movers of mobile homes located in Johnston count y 
and that a t  the time of filing the application herein, the 
only such carrier wit hin the area applied for, of which he 
had knowledge, was Tr ansit Homes, Inc .. , which is sho wn in 
the Yeltow Pages of t he telephone directory to have a 
terminal in Goldsboro; that he had no knovledge of Horgan 
Drive Away, Inc. having a termina·l in wake county or of 
Protestan t, Cooper , being loca ted in wake county, until be 
received a written. copy of cooper's protest; that should the 
authority sought be granted, he is in a position financially 
to obtain more equiprrent a nd to' imnediately start providing 
service within the territory ap pli'ed for. 

A number of people appeared in support of the application. 
These include He. Daniel Bissette of Middlesex (Nash county) 
vho is engaged in t he s ale of mobile homes and vho testified 
that be has missed at least one sale of a mobile home and 
had �o refund payment for the reason that he vas unable to 
fin d a carrier tp make d el ivery. The witness further 
testified that most of his business is in Nash and Johnston 
Coun ties and that he vas interested in securing the services 
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of a local mover who could be reached by telephone within a 
few fl'inutes and provide ser vice for these short hauls. 

Tbe Applicant then presented Mr. Clifford Plassengill. an 
officer of th e First Citizens Bank and Trus t company of 
Smithfield (�ohnston County). who testified that the bank 
quite frequently finances mobile homes which on occasion 
have to be repossessed; that on such occasions, the bank has 
had difficulty obtaining service t o  tran sport such mobile 
homes; that the ■obile homes being repossessed are located 
all over the entire State of North Carolina and that 
t ransportation service on repossessions has been poor 
throughout the State; that recently eightee n (18) or twenty 
(20) mobile homes were repossessed in the western par t  of
the State and difficulty was encount ered in getting th em 
moved; that a deal for the sale of t hese homes w as actually
lost because of his inability t o  get them moved and his
company sust ained a loss because the mobile home had to be 
sold on the si te; that vhen a mobile home is repossessed and
sold, it is the normal procedure to move it anywhere in
Horth Carolin a: that the bank is interested in all of the 
counties applied for, for the reason th at it is financing
mobile home uni ts in approximat ely every one of these
counties, and that if the application herein is g ranted, the
bank vould utilize Applicant's serv ice.

Hr. Jim Starling, vho is i n  the mob ile home sales business 
in Pine leve l  (Joh nston County), testified on behalf o f  
Applicant to the effect that thece have bee n  delays of a few 
days in getting service from existing authorized carriers; 
t hat if tbe authority so ught is granted, he would use 
Applicant's service to pick up nev trailers at the points of 
manufacture at Lil lington , Red Springs, Haxton and Have lock, 
to l::ring them to his sales lot in Pine Level; that most of 
his sales are in Johnston county, but that he has had 
several outside the county, mostly in Goldsboro, vhicb 
Applicant could oat deliver undet" his prese n t  author ity; 
that delays from existing c arriers for trans portation to 
points outside Johnston county has worked an in con venience 
and that in his opinion there is a public need for the 
service proposed in addition to exis ting service; that o n  
se.veral occasions, shipments t o  point s outside A.pplica nt• s 
present territory have been performed by manufacturers• 
tracks, vbo made no char ge for such service; that be was not 
familiar with service offered by Protestants, except that he 
had used th e service of coope r on one occasion and had 
call ed cooper on another occasion, but was unable to o.btain 
prompt service, so he had not called him again. 

Applicant next offered the testimony of �r. Charlie 
Parrish, vho testified that he was employed by Ingram a nd 
Packer Insura nce Agency; that back in November he had the 
occasion to buy a used trailer in Johnston county, which be 
vantEd m ov ed to Surf City and that over a period of three or 
four days, he ended up having to call seven (7) differen t 
firms trying to get the mobile home moved on a parti cular 
day; that he first called Applicant who advised him that he 
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could no t move· the trailer because the destination was out 
of his territo ry, but who referred him to othe r carriers, 
including Cooper an d  Transit Homes, Inc.; that Cooper vas 
unable to move the housetrailer on the date requested, but 
t hat he finally obtained the desire1, service from Transit 
Homes in Gol1sboro. 

Mr. 'if. B. Hinnant, a general contrac tor whose business is 
located in Selma (Johnston County), testified for the 
\pplicant that his interest in the application was for t h e  
tran sportation of two (2) t raile r s which h e  uses a s  offices 
and which he has occasion to move from time to time from 
,Tohnston County to an d from building sites outside Joh nston 
County: that heretofore he has movP.d the trailers with one 
'lf bis company trucks fo r the rea so n  that Applicant vas 
withcut the requisite authority and that he has h esitated to 
engage the services of carriers whose qualifications and 
rel iability wer e unknown to him; that the tvo (2) trailers 
are 'll'oved no t more that twi ce a year and that he would us e 
the service of Applica nt if available. 

other supporting witnesses included Mr. Brack Wilson, vh o 
operates the Ford business in Smithfield (Johns ton county), 
under the name, B & R Wilson, Inc., and who is also in the 
motile home sales business. It appe3. rs from h is testimony 
t hat �r. Wils on moves all of the t r ailers which he sells, in 
private carriage and his testimony vas �o re or less in the 
nature of a cha racter witness for Applicant. Mr. Brad 
Godwin, vh o operates the Red and White Super Market in 
SeliPa, owns tvo (2) trailers which Applicant has moved frcm 
time t o  time vithin Johnston county and who wishes service 
was available for Applicant to transp o rt his trailers to and 
fro m Atlantic Beach. In addition, Hr. F. c. Winters and �r. 
Hobart Rouse were ten dered for the purpose of establishing 
the qualifications o f  the .,pplicant. 

At this point in the hearing, Protes tants moved that the 
application be disoissed for non-sui t motion on the grounds 
that there h ad been. a failure to establish public 
convenience and necessity. The mo tion vas taken under 
advisement. 

Prote stants, Morgan Dr iv e Away, Inc., and Transit Homes, 
Inc., offered their District Manager s, Earnes t J. Cournaya 
and John Carson, respectivel y, whose tes timony tends to show 
that they are nat ionwide mover s of mobile homes under 
authority of the Interstate co mm?.rc:e commission an d that 
th�y also operate throughout the Stat e of North Caro lina 
under au thority heretofore issued by thi s Commissioni that 
they have "termi nals" located a t  certain strategic point s 
throuqhout the State; that they do not own any trucks fo r 
the movement of housetrailers in this State, but use the 
services of ownei:-driver s  who are under- contract with t hem 
for a per centaqe of the revenue obtained; tha t at the time 
of th e hearing, Pro testant, Hor gan Drive Away, has fif ty-two 
(52) trucks licen sed in North Carolina and "terminals" o r

offices located in Goldsboro, Favetteville, Greensboro, 
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Sta tesville and•Chaclotte; that .four (4) of said trucks are 
believed to be located at Goldsboro. vhich "te rminal" vas 
est.ablished in Jun e of 1q69; th at Prot estant, Transit Homes, 
has approximately thirty (30) tru:::ks under lease in North
Carclina and 0 tertrinals 0 located at Wilmington, 
Jacksonville, Fayetteville, Charlotte, Statesville , 
Reidsville

,. "lount Airy, oteen a nd Asheville; that there is a 
considerable turnover of ovner-drivers and that solicitatio n 
of new owner-d rivers by newspaper adverti sements and 
otherwise to take care of the turnover and for expanding the 
hui=;iness is being carried on at the present time. It 
furthe r appe'lrs from th eir testimony that such Prot estant s 
would engage Applicant to operate out of the area applied 
for if Applicant should desire to enter i nto a ovner-driver 
contract wi th their companies. "Terminals" or "offic es" are 
described by the witnesses as either a housetrailer office 
with one (1) gir l employee o r  t he home of an owner-driver 
vit h driver's vife s erving as terminal manager or agent. 
These girls or wives, in a ddit ion to a nswering the 
telephone, etc ., also in�pect the trucks for safety. 

rrot.estant cooper offered testimony from which it appears 
that he is the holder o f  statewide intrastate authority to 
pull mobile homes in North Carolina and that his base of 
operations is in Raleigh; that presently he has three (3) 
trucks suitab le for pulling mobile homes and that he 
advErtises in the Yellow Pages of the telephone directories, 
in the Raleigh News and Observer and otherwise solici ts 
busines s by le av ing cards in trailer parks and trailer sales 
places: that he can handle additional business i f  o ffered; 
that be has solicited busine ss fro111. Mr. Starling, the 
ApFli cant•s shipper witness from Pine Level, and bas served 
him in the. movement of mobile homes; that be has two (2) 
telEpho nes, one in Raleigh and one in Clayton. 

Protestants renewed their motion to non-suit the 
application, vhich motion was again taken under advisement. 
Said motion is nov denied and th e application is considered 
on its mer its for the reasons hereiMfter set forth. 

The privilege of filing briefs was valved. 

ui:cn consideration of the application, the record in 
ca se, t h e testimony presented and the evidence adduced, 
Hearing Examiner makes the following 

FINDINGS OF FACT 

this 
tile 

(1) Tha t public convenience and necessity does not 
require the proposed service in addition to exi sting 
authorized t ransportation service, between points in 
Harnett, Wayne, Hilson and wake counties and from. these 
countie s to all points and places within the Stat e of North 
Carolina and return, 

( 2) Th at nuhlic 
the service proposed 

convenienc e 
in addition 

and nece ssity does require 
to existing authorized 
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transportation service, 
County to all points and 
Carolina and return , 

from points and places in Johnston 
places within the State of North 

(3) Tha t the Applicant is fit, willing and able to 
properly perfo rm the proposed service , and 

(4) That the Appli cant is solvent and financially able to 
furnish a de quate service on a continuing basis. 

CONCLUSIONS 

It appears from the evidence that Applicant, under his 
existing authority, which is limited to the confi nes of 
Johnston County, has shown that he is an experienced 
operator and well qualified to ren der service in the 
transporta tion of mobile homes i that there is a considerable 
naml:er of mobile homes moved within J ohnston county and from 
Johnston County to o ther points within the State and fro■ 
points within the State to J ohnston County: that there is 
n ot suff icient or a dequate service for the tran sportati on of 
mobile homes to an d from poi nts in Johnsto n County and other 
sections of the state; that residents and business people of 
Johnston county shoul d not b� required to suffer the 
inconvenience of making numerocs telephon e calls to distant 
points to obtain s ervice, but should be able to obtain the 
required service f rom a qualified c:1.rrier such as Applicant 
when suc h a carrier is locally available. 

The evidence insofar as it r elates to Harnett, Wayne, 
Wilson, and \fake Counti es is insufficient to establish a 
pub lie demand and need for the propo sed service in addi tion 
to existing author ized service. 

Upon considerati on of the applicable statutes and the 
evidence presented in this case, the Hearing Ei:aminer 
concludes that Applicant has satisfied the burden of proof 
required by statute for a port ion of the authority sought, 
as specified in Exhibit B hereto attached, and that to that 
extent, the applica tion should be approved and granted. The 
Hearing Examiner further conclu des that in all other 
respects, the application should be denied. 

IT IS, THEREFORE, ORDERED: 

That Applicant, Walter Gr aham Ricks, d/b/a Ricks• rrailer 
Park, Route 3, Box 29, Selma, Nort h Car olina, be, and he is 
herety, granted authority to engage in the transpo rtation of 
mobile homes from points in Johnston County to all points 
within the state of No rth Ca rolina and from points within 
the sta te to points in Johnston County, an d that Ce rtificate 
No. C-945, heretofor·e issued to Applicant he amended tc 
conform with Exhibit B hereto attached and made a part 
hereof. 
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I 'I ts FURTHER OR DER ED: 

That the application, except to the extent granted herein, 
be, and the same is, hereby denied. 

I'! IS FURTHER ORDERED: 

That Applicant file with the North Carolina Utilities 
com�ission a tariff schedule of rates and charges and 
otherwise com pl v vith the rules and regulations of this 
Commission and begin operations under the authority granted 
herein within a period of thirty (30) days fro111 the date 
that this order becopes final. 

ISSUED BY ORDER OF THE COftMISSION. 

This the 10th day of February. 1970. 

(SE AL) 
NORTH CAROLINA UTILITIES CO�ftISSION 
Hary Laurens Richardson, Chief Clerk 

DOCKET NO. T-1405 
SUB 1 

Ricks' Trailer Park 

Walter Graham Ricks, d/b/a 
Irregular Route common carrier 
Selma, North Carolina 

EXHIEIT B Transportation of mobile homes: 

1. Between points and places within 
Johnston county. 

2. From points in Johnston County 
to all points and places within 
the State of North Carolina. 

3. From all
within the
Carolina to 
county. 

WCKET NO. T-1521 

points 
State 
points 

and places 
of North 

in Johnston 

BEFORE THE NORTH CAROLINA UTILITIES CO�MISSIOR 

In the Hatter of 
Application of s s & J Enterprises, Ltd., )· RECOMlENDED 

) · ORDER Box 772, Apex, North Carolina 

HEARD IN: 

B EFOFE: 

The courtroom of the Commission, Raleigh, North 
Carolina, on December 11, 1970, a,t 2 :OO p. m. 

E. A. Hughes, Jr., Examiner 
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APPEARANCES: 

For the Applicant: 

J. Ruffin Bailey
Bailey, Dixon, Wooten and !!cDonald
Attorneys at Law
Raleigh, North Carolina

No "E'rotesta nts. 
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HUGHES, EXA!HNER: By application filed vith the 
Commission on June 29, 1970, S S & J Enter-prises, Ltd., Box 
772, A.p ex, North Carolina, se eks authority to engage in the 
transportation of Group 21 - Mobile Homes "betwe en points 

and places in Chatham, Harn ett :1.nd Wake Counties; from 
points and places in Chatham, Racnett and Wake Counties tc 
all i;oints and places within· the State of North Carolina and 
from all points and places in the State of North Carolina to 
points and· places within Chatham, Harnett and Rake 
Counties." notice of the application with a description of 
the authority sought

,. 
along with the time and place of 

hearing, was give n in the commission's Calendar of He arings 
issued ,July 1, 1970. Pro tests t o  the appl ication vere 
tiroely filed by Transit Homes, Inc., Boyd Q. Dou glas, t/a 
Dreamland Mobile Home Park, Morgan Drive Avay, Inc., and 
National Trailer Convoy, Inc. 

0Fon Motion of the Applicant, the territory applied foI: 
was subsequently amended to read 11between points and places 
in Chatham, Harnett and Wake c ounties. 11 Whereupon, pr::>t ests 
of all protesting parti es were.withdrawn and no one 3.ppeared 
at the heari ng in opposition to the granting of the amended 
applic ation. 

The Applicant presented the testimony of ffr. Cur tis L. 
Jones, Vice Preside n t  of S S & J Enterprises, Ltd., Hr. 
Franklin Page, !'lanager of Apex !'labile Home Es tates, Mr. John 
Goodvin, owner of Goodvin Mobi le Horne Pack ·and by affidavit, 
Mr. L. ·A.. Pierc e, District ffanager of the Raleigh Dist.rict 
of Carolina ?ove r & Light company. Testimony in support of 
the application, there being none to the contrary, tends to 
sho� that there is a publi c need for a service of the nature 
which Applica nt i;roposes to re nder and that Applican t has 
the ability, equipment and resources to provide such service 
in a satisfactory manner. 

Tl:e evidence further te nds to show that nr. Curtis L ■ 

Jones, who will be in charge of the proposed transportation, 
has ope rated a s  an exempt motor carrier for some twelve (12) 
y ears and is experie nced in the transportation of mobile 
homes; tha t Applicant ovns th ree (3) trucks which are 
especially su ited for towing mobile homes and that Applicant 
has net asse ts in the a111ount of some $31,700.00. 
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FINDINGS OF FACT 

(1) That public co nv enience
proposed service in addition 
transportation service, and 

and necessity require the 
to existing authorized 

(2) That the Applicant is fit, villing and able to 
propErly perform the proposed service, and 

(3) That the Applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 

CONCLUSIONS 

Tt appears fr om the evidence that there has been a marked 
incrEase in the number of mobile h omes located in the three 
(3) countie s applied for; that during the year 1969, twenty
five percent (25'!C) of all nev residential connections made 
by Carolina Power & Light company in said area 1i1ere mobile 
homes; that during 1970, to date, approximately thirty-five
(351) of all such nev residential connections vere mobile 
homes; that there are now existing within this territory
thirty-five (35) mobile home parks ..,itb fi fteen (15) s paces 
or more. and presently under construction, six (6J mobile 
h o111e parks vith thirty (301 spaces or more, and four (4) 
mobile home parks i n  the planning stage vith thirty (30) 
spaces or more, one of which ha s six hundred (600) sp aces 
planned, and that although the Paver Company does not keep a 
rec ord of the number of times these mobile homes are 
relocated within the area, they do knov th at many of thes e 
are secondary moves and that there is a considerable amount 
of transfer ring of the location of the mobile h omes in the 
three (3) county area. 

tJ FOTI consideration of all of th e evidence and the 
applicable lav, the Hearing Eramioor concludes that t he 
\pplicant bas satisfied the burden of proof reguired by 
statute and that the ap�lication, as ame nded, should be 
granted. 

IT rs. THEREFORE. ORDERED: 

(1) That s s & J Enterprise s, Ltd., Box 772, Apex, North
Carolina, be, and it is, he reby granted auth ority as an 
irregular route common carrier to trans port mobile homes in 
accordance with Exhibit B attached hereto and made a part 
hereof. 

(2) That Applicant file vith the North Carolina Utilities 
Commission a tariff schedule of ra tes and charge s, lists of 
equipment. e viden ce of insurance, designation of process 
agent and otherwise comply vith the rules and reg ulations of 
this commission and begi n operations under the auth ority 
granted herein within a Feriod of thir ty (30) days from the 
date this order becomes final. 

ISSUED BY ORDER Of THE CO�KISSION. 
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This the 18th clay of December, 1970. 

(SE'1) 
NORTH CAROLINA UTILITIES COMtrrSSION 
!1ary Laurens Richardson, Chief C.lerk 

DOCKET NO. T-1521 S S & J Enterprises, Ltd. 

EXHietT B 

Irregular Route common carrier 
Apex, North Carolina 

Tnansportation of Group 
Home s between points and 
Chatham, Harnett and Wake 

tOCK ET NO. T-1520 

21. rlobile 
places in

Counties. 

BEFORE THE NORTH CAROLINA UTILITIES CO�rlISSION 

In the Matter of 
David E .. Moody, T/ A Sanford Mobile 
Towing Service, 613 Bragg Street, 
Sanford, North Carolina 

Rome ) 

) 
) 

RECOM�ENDED 
ORDER 

HEARD IN: 

BEPCFE: 

APPEARANCES: 

Court Room� Lee county courthouse, Sanford, 
North Carolina, August 11, 1970, at 10:00 a.m .. 

E. A. Hughes, Jr., Examine r 

For the Applicant: 

Clawson L. Williams, Jr. 
Attorney at Lav 
P .. o. Box 2195, Raleigh, North Carolina 

For t.he Protestants: 

Charles e. Pl orris, Jr .. 
,Jordan, l'forris & H eke 
Attorneys at Lav

P .. o. Box 1606, Raleigh, North Carolina 
For: Nat iona 1 Trailer convoy, Inc. 

J. Hoyte St.ultz, Jr. 
Harrington & Stult-z
Attorneys at Lav 
P. o. Eox 535, Eden, North Carolina 
?or: !'!organ Drive Avay, Inc., and

Transit Homes, Inc. 

Lov ry I'!. Betts 
Pittman, Staton & Betts

Attorneys at Lav 
P. O. Box 1009, S anford, North Carolina 
For: Boyd Q .. Douglas, T/A Dream.land Mobile 

Home Park 
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HUGHES, EXAl'IINER: By a·pplication filed with the 

Commissi on on June 15, 1970, David E. Mo ody, T/A Sanford 
Mobile Home Towing service, 613 Bragg Street, Sanford , North 
Carolina (Applicant), seeks authority to operate as a common 
carrier over irregular route s in the transportation of 
motile ho�es or housetrailers from points and .places in 
Chatham, Lee, �oore and Montgomery Counties to all points 
and places in N octh Caroli na an d from points and places in 
North Carolina to points and places in Chatham, Lee, ftoore 
and �ontgomery Counties. 

Notice of the application, along with the time and place 
of bearing and a description of the authority sought, was 
publ ished in the Commission's Calendar of Hearings issued 
July 1, 1970. Protest� thereto vere filed within apt titne 
by Transit Homes, Inc. (Transit), Greenville, South 
Carolina; Morgan Drive l\vay, Inc. (Morgan),' Elkhart, 
Indiana: Boyd Q. Douglas, T/A Dreamland fto bile Home Park 
·(Douglas), Sanford, North Car olina; and National Trailer 
convoy, Inc. (National)• Tuls a, Oklahoma. 

All parties were present at the hearing and represen�ed by 
c ounsel. 

Testimony of Applicant tends to sbov that be is a res ident 
of Bear creek in Lee county; that from August, 1969 until 
July, 1970, he was engaged in the transportation of mobile 
home s as a leased operator under con trac t vith Protestant 
Morgan: that he ovns a 1969 nshort Dog" tractor suitable for 
pulling mobile h omes; that prior to his �ssociation with 
l'lorgan, he was employed as a driver· for Carolina Delivery 
service; that sinc e the termination of his contract with 
"organ, he has been w orking for Sanford "obile Home 
Distributors as a driver and serviceman and as a delver for 
Mr. John L. Allen• vho has an interest in several mobile 
home sales lots located throughout the State; that since the 
termination of his association wit� Horgan, he has had 
requests for mobi le home transportation service fro� various 
people within Lee, Hontgomery and Chatham counties, some of 
which he referre!l to an authorized carrier in Sanfocd, and 
that he has a net worth in the amount of some $27,000. 

It vas subsequently st ipulated d·uring the coutse of the 
bearing that since the filing of the application• 
Applicant's equity in the 196q tr�ctor referred to in his 
testimony has been tcansferred to Hr. Joh n L. Allen. 

The applic�tion is supported by ftr.'Ear l B. ftcDonald, Jr., 
of Sanford Mobile Heme Distributors, who used and became 
fa·miliar with th e service of Applicant when be was with 
Horgan: that in the sa le of mobile homes, pr omptness in 
making deliveries of said homes to purchasers is most 
importan-t: tha t if the authority is granted, he vill use the 
proposed service and needs it in addition to that offered by 
existing carriers; that Protestants Morg an, National and 
Transit do not have a "terminaln in Lee County and that said 
carriers are no t listed in the Yell ow Page s of the Sanford 
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t.elephone dit"ectory; tha t he has nevet" called upon 
Pt'Otestant Douglas for servic e fot' the t"eason that Douglas 
is also engaged in the business of selling mobile home s ana
that he did not feel that it w as good business to use the
t ransportation service of a competitot".

Mr. Wallace L. Mot"row of Siler City in Chatham county, vho 
operates Circle "H" Mobile Homes, a mobile home r etail sales 
agency, testified that his interest in the application- stems 
from the fact that Applicant's home at Bear Creek is only a 
few miles from Siler City, which vill pe rmit Applicant to 
provide a common carr ier service inuch more convenient than 
any now av a ilable; that he has used the service of Morgan 
a nd Transit but fin ds t heir service slov, in that it 
sometimes takes two (2) or three (3) d ays to obtain said 
service; that he knows Applicant and would use his set"vice; 
that there is presently no authorized common carrier of 
mobile h ome s d omiciled in Chatham County anr1 t hat he doe� 
not know Douglas or the other regulated common carrier i n  
Lee Coun ty and will not d o  business with anybody that he is 
not acquainted vith. 

The Applicant then presented !1r. Dart"yl l'lullinax of Taylor 
l'!obile Homes M:anufacturinq, which firm is engaged in the 
manufacture of mobile homes in southern Pines aµd Troy, 
these towns being located in P'loore and Plontgomery Counties 
r espectively. Witness testified that the products of his 
firm are Number One in retail sales in No·rth Carolina and 
that it h as seventy (70) de&lers located thrcughout the 
Sta tei that Taylor moves its ovn trailers and generally 
furnjshes its ovn transportation in private ca rriage, but on 
occasion has to call on common carriers� that he knovs 
Applicant

., 
who has furnished him vi th sa tisf actot"J ser-vic.e 

in the past an d that the prop ose d service is needed in 
addition to existing authorized ca rrie rs. Upon inquiry, 
however, he st ated that h e  is not i n  a position to offer a n  
opinion a s  to whether present s ervice is i nadequate. 

Mr. John L. Allen of Troy in Montgomery county, who is in 
the mobile home sales business ., testified o n  behalf of 
Applicant to the effect that he has sales lots at various 
points throughout the State; that on occasion, he needs the 
service of common carriers; that he bec ame acquainted with 
l\pplicant through the use of his service when Applicant was 
associated with Protestant Horgan·; that the equity in the 
1969 "Short Dog 11 truck which formerly belonged to Applicant 
has recently been transferred to him with the unc1erstand ing 
that if the application herein is granted, the ownership of 
the tractor will be returnen to Applicant; that it has been 
his experier,ce when guick service f,:,r the movement of a 
mobile home is needed, it is usually not available and that 
such service which must te obtained from distant points is 
not feasible: that he has had no difficulty in obtaining 
transpot"tation fot" the past several months for the reason 
that up until the middle of July, Applicant was available 
through Morgan; that he has had no occasion to call a common 
carrier since Applicant's contract with Morgan was 
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cancelled; that he has called Douglas on two (2) occasions
for service and at bo th time s, Douglas vas avay from home 
and unavailable; that it has be en h is experience that when a 
purchaser buys a mobile home, he wants it delivered 
immediat.ely and that heretofore he has had to use factory, 
transportation, his own tractors and common carriers for 
transportation in his mobile home sales business. 

Applicant then presented �r. Claude Cagle, vho is with a 
mobile home sales firm in Siler City. This witness 
testified that since his sales agency in Siler City is new, 
he bas not experienced too much difficulty in obtaining 
service for the reason that up to this time , he had only 
sold a few homes, but that last Fr id,ay he at teropted to 
ottain service from L. c. Hunter for th e mo vement of a
mobile h ome on that date, but was unable to obtain the 
des ir€d service; tba t be did not call Protestant Douglas for 
the reason that he consider s Dougl as as his competitot"; that 
he would use the servic e o f  Applicant if it is made 
available and feels that with a s  much traffic as ther e  i s  in 
the irovemen t of mobile homes, another carr iet:' is needed • 

.l\pplicant next offered t he testimony of Hr. Hubert Odo111, 
who is also in the employ of Sanford Mobile Home 
Distributors and who test.ified, among other things, that he 
is familia r vith Applica n t  and like s his service; that 
�pplicant also sets t he mobile homes up, which is a very 
important part of the overall secvice and that servic e is 
often neede d between the sales l�t in Sanford and a place of 
storage used b y  his firm in �oncure. 

Prote stant Douqlas offered testimony from wh ich it appears 
that he is the h older of a certificate from this Commission 
which authorizes the transportation of mobile homes within 
ana from and to fifteen (15) counties, which countie s 
include Lee, Chatham, !1oore and t1ontgomery, and from said 
c o unties to all poin t s  within the State and from all points 
within the State to said counties; that in addi ti on to his 
transportation ooeration, he and his wife own and operate 
three (3) mobile home t:arks; that he and his wi fe have also 

been engaged i n  the sale of mobile homes but that said sales 
business is presently being liquil'iated; that his base of 
operations is Sanford and that he advertises his service in 
the Yello w Pages of telephone directories in all of the 
coun t ies which he is authorized to serve, including the four 
(fl) countie s involved in this application; that said 
telephone direct ory listings indicate that collect calls 
will be accepted; tha:t he ha s one ( 1) tractor ava ilable for 
service within and to and from t he fifteen (15} count ies 
which he is authorized to serve; that he himself drives the 
tractor and that during the fiscal year 1969-1-970 he 
tranEported one hundred and thirty-one (131) mobi le homes; 
that nei ther !!organ, Natio n al or Tr ansit have "terminals" in 
t be counties applied for an d that the only telephone Yellow 
Paqe listing carried by any of the three (3) vi thin the fou r 
(fl) countv �rea is one by National which appears in a !1oore 
i;:ounty t1=1epho·oe d irec tory. 



�UTHO�ITY GRANTED 273 

Protestant National Trailer con voy, Inc., offerei1 !'lr. H. 
T. Overby, District Manager fo r the states of Nor;th an d 
South Carolina, whose testimony tends to shov that National 
is a nationwide mover of mobile homes under authority from 
the Interstate Commerce Commission and that it also operates 
throughout the State of North Carolina under authority 
heretofore issued by this Commissi on; that it has 
"terminals" loca ted in Charlotte, Fayette ville, Goldsbo ro, 
Jacksonville, Matthews and Wilkesboro: that instead of 
operating its own trucks, National uses the service of 
leased operators vho generally own their ovn equipment and 
are under contract with National for a percentage of the 
revenue obtained; that five (5) of the trucks presently used 
are owned by National and leased to operators vho in turn 
lease them back to National the same as other leased 
ope rators: that he did not knov if any of National's drivers 
were locate1 in th e four {4) countie s involved in this 
application, but that Fayetteville is his company's nearest 
"terminal" point to the area: that th e lease d operato r 
turnover for his compan y is from ten (10) to twelve (121 
percent annu ally and that his company was advertising for 
leased oper ator s i n  the I!aleigh newspaper only last veek; 
that inexperienced nev leased operators are subjected to a 
rat her comprehensive training program: t hat vith only a few 
e%ceptions none of the equipment lo cated in North Carolina 
is dedicated solely for use under the intrasta t e  authority 
which. it holds f.rom this Commission: that, in his opini on, 
sirty percent (60i) of th e movements of mobile homes from 
the Fayetteville area are in interstate commerce and that 
t he 11t;erminal 11 in Fayetteville is a cabana on the side of a 
mobile home a t  and f1:om vhich point the "terminal" agent, a 
woman, answers the t elephone, solicits business, types bills 
of lading, e tc., dispatches an d generally..._ supervises the 
leased operators and al so makes safety inspeC:tions of the 
eguirment. It further appears from the testimony of this 
witness that he wo uld like very much to engage the services 
of Applicant as a leased operator for the purpose of servi ng 
t he territory appl ied for herein. 

Protestants Morgan Drive Avay, Inc., and Transit Homes, 
Inc., offered their District Supervisors, Dobert D. McGinnis 
and John Carson, respectively, whose testimcny regarding 
service offered by thei r companies vas similar in all 
material respects to the testimony of the witness for 
National Trailer Convoy, Inc. They ace each nationwide 
carriers in in terst ate comm erce and have "terminalsu located 
at certain points from which the leased operator s are 
d ispatched from and to points both within and without the 
State of North Carolina. - In addition, Witness .McGinnis 
offered tes timony concerninq the record of Applicant during 
t he period when Applicant vas a leased operator for 11organ, 
which tends to sho w that vhen it came t o  his a ttention that 
Applicant had filed an application vith the No rth Carolina 
Utilities Cornission for authority in his ovn name, 
11.pplicant•s contract as a leased operat or vith l'torgan vas 
terminated. Witness McGinnis also testified that bis 
company was presently s oliciting leased operators by running 
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advertisements in newspapers in Fayetteville, Wir.ston-Salem, 
Greensboro, Raleigh and Charlotte. �hen asked if he would 
enter intc an agreement with another qualified leased 
operator withi n the four (4) counties applied for , he 
indicated an affirmative answer and gave as his opinion that 
there was plenty of busi ness within the area. 

1\11 parties waived privilege of filing briefs. 

Ut:on con sideration of the record in this case, the 
testimony offered and the evidence presented, the Hearing 
Examiner makes the follcving 

FINDINGS OF FACT 

( 1) That Protestants Boyd Q. Douglas, T/A Dreamland 
Mobile Bame Park ,, National Tr ai ler Conv oy, Inc., ttor gan 
Drive Away, Inc., and Transit Homes, Inc. , hold appropriat e 
irregular route common carrier authority from this 
Commission to engage in the transport ation of mobile homes 
within the counties and territory proposed to be served by 
Applicant, 

(2) That Boyd Q. Douglas, T/A Dreaml and !'labile Home Pa rk, 
is the only carrier opposing the application who has a base 
of operations within the four (4) county are a or vho is 
listed in the Yellow Pages of the telep hone directories 
within sai1 counties, except th3t Protestant Nat"ional 
Trailer Convoy, Inc ., apparently is listed in the Yellow 
Pages of a Moore Coun ty directory, 

(3) That Protes tant Boyd Q. Douglas, T/A. Dreamland Mobile
Hom€ Park, has one (1) truck or tractor with which to move 
houset railers within and from and to the fifteen (15) 
countie s which he is authorized to serve and that in 
addition to his housetraile r moving business, he operates 
three (3) traile r parks and engages in the sale of mobile 
homes, alth ough i t  appears from the record that the sale� 
business is being liquidated, 

(LI) That Protestants "!organ Drive Away, Inc., National 
Trailer convoy, rnc •• and Transit Homes. Inc., do not have a 
"termin al" locate d  in the four (4) counties involved nor do 
they advertise in the Yellov Pages of the telephone 
dir ectories of the involved counties, except that National 
carries a listing in a Moore Countv dir ect ory, which shows 
the telephcne numbe r of its Fa yetteville "terminal,"· 

( �l. That public convenience and 
service propose� in addition to 
transportation service, 

necessity require the 
existing authorized 

(6) That the Applicant is fit, willing and a·ble to 
properly perform the proposed service, and 

(7) That Applicant is solvent and financially able to
furnish adequat e service on a continuing basis. 
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CONCLUSIONS 

The evidence shovs that Applicant is experienced and vell

qualified to engage in tbe transportation of mobile ho•es 
and housetrailers, said experience being gained vhile he was 
employed as a leased operator by one of the major nationwide 
ca rriers, namely, llorgan Drive Away, Inc., a Protestant in 
this case. His qualifications are not questioned, and in 
this regard, Witness O verby for Protestant National Trailer 
Convoy, Inc., indicated that from what he had heard during 
the course of the hearing, he vould like very much to have 
Applicant as a leased operator. 

It further appears from the evidence that Protestants 
Naticnal, llorgan and Tr ansit, all of which conduct their 
operatio ns with sercalled leased operators un1er a 
contractural arrangement, have a considerable turnover in 
said operators and are constantly soliciti ng and advertising 
for men wi th trucks to add to their fleet and for 
replacements of such leased operators whose contracts have, 
for one reason or another, been terminated; that the 
equipment which these major nationwide carriers have leased 
and stationed in N orth Carolina is not dedicated to or used 
solely foe service under their i ntrastate authority, but is 
also used for interstate movements to and from points 
throughout the United States. Witness Overby estimated that 
sixty percent (601) l)f his company •s business from the 
Fay etteville area was in interst ate co■merce. It appears 
clear that insofar as the three (3) major carriers referred 
to are concerned, there has been very little effort, if any, 
given to advecti�ing or otherwise offering their services or 
soliciting business within the area involved in this 
application. They are not listed in the telephone 
dir ectories of the four (4) counties except i n  one minor 
instance nor do any of them have a "terminal" l ocated within

said counties. 

Protestant Dougl as is undoubt edly a well qualified carrier 
who constantly advertises and holds himself out to the 
oublic as a mobile home mover, not only vithin the counties 
involved in this application but throughout his authorized 
territory. However, he only has one (1) truck which he 
drives himself and it is obvious, and the evidence shows, 
that a man with one (1) truck cannot be available at all 
times when called upon foe service. Although the evidence 
and the records of the Co mmission show that there is another 
authori-zed one (1) truck operator in Lee County, such 
carrier did not file a protest to this application nor has 
he expressed any opposition thereto. 

l!J::cn consideration of the applicable statutes and the 
evidence presented in this case, the Hear ing Examiner

concludes that Applicant has satisfied the burden of proof 
required by statute and that the application, as specified 
herein, should be granted. 

I1 TS, THEREFORE, ORDERED: 
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(1) That David E. Moody, T/A Sanford l'lobile Home Towing 
Service, 613 Bragg StI:eet, Sanford, North Carolina, he, and 
he is, hereby granted authority as an irregular route common 
carrier to transport mobile homes in accordan ce with 
Exhibit B attached hereto and made a part hereof. 

(2) That Applicant file with the North Carolina Utilities
Cotuission a tariff schedule of rates and charges , lists of 
eguipment, evidence o f  insurance ,  designati on of process 
agent and otherwise comply with the rules and regulations of 
this commission an a begin opera ti ans under the aut-hori ty 
granted herein within a period of thirty (30) days from the 
date that this ordec becomes final. 

ISSUED BY ORDER OP THE COl'l!'IISSION. 
This the 21th day o.f August, 1910. 

(SE Al) 
NORTH CAROLINA UTILITIES COMMISSION 
l'l.ary Laurens Richardson, Chief clerk 

DOC�ET NO. T-1520 Sanford Motile Rome Towing Service 
David E. Moody, T/A 

EXHIEIT',B 

Irregular Route Common Carrier 
Sanford, North Carolina 

Transportation of mot>i le homes from 
points and places in Chatham, Lee, 
l'!oore and 11ontgomery Counties to all 
points and places in North Carolina 
and from points and places in Nor th 
Carolina to points and places in 
Cha tham, Lef:!, Moo re and Montgomery 
Counties. 

[OCKF.T NO. T-152 0 

BFFCRE TBE NORTH CAROLINA UTILITIES co��ISSION 

In the Hatter of 
David E. l'l.oody, T/A Sanford �Mobile Home 
Towing Service, 613 B:ragg Street, Sanford, 
North Carolina 

) ORDER DENYING 
) EXCEPTIONS TO 
) RECCMMENDED 

HEARD IN: 

BEFORE: 

APPEARANCES: 

) ORDEF 

the commission, Ruffin 
North· Carolina, on 

The Hearing Room of 
Building, Raleigh, 
October 19, 1g70, at. 2:00 p.m. 

Chairman H. 
Commissioners 
ffooten, ·l'l.iles 

T. Restcott, Presiding,
John w. McDevitt, Marvin 

H. Rhyne, and Hugh A. Wells

and 
R. 

For the Applicant: 
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Clawson L. Williams, Jr. 
Attorney at LaW 
P. O. EolC 2195, Raleigh, North Carolina 

For the Protestants: 

Charles B. ?1orris, Jr. 
Jordan, Mo rris & Hoke 
Attorneys at Lav 
P. o. Box 10g, Raleigh, North Carolina
ror: National Trailer Convoy, T.nc.

Thomas s. Harrington 
Harr ington & Stultz 
Attorneys at Law 
P. o. Box 535, Eden, N�rth Carolina 
For: Morgan nrive Away, Inc. 

Transit Homes, Inc. 

Willia!'ll w. Staton 
Pittman, Stat'Jn & Betts 
Atto r neys at Law 
205 couttland Drive 
Sanford, North Carolina 
For: Boyd Q. Douglas, T/A 

Dreamland !1obile Home Park 

For the Commission Staff: 

�auri ce ff. Horne 
Assistant Commission Attorney 
N. c. Utilities commission 
Ruffin Building
Raleigh, Nort h Carolina

211 

BY THE COM?1ISS ION: Upon consideration of the re cord 
herein, the Recommended order dated August 20, 1<)70, e'ntered 
hy E. A. nughes, Jr., Examiner, the Exceptions to the 
Recotrmended Order filed by the protestants, and t he able 
or�l argumerats presented by attor ne ys for each of the 
parties set. forth in the caption, and a review and 
consideration of the mattet in its entirety, the commission 
conclude s that sufficient justification has not been shown 
and does not e1eist to support the Exceptions filed and that 
the same should be denied, and the commis sion further 
concludes that the Findings of Fact, conclusions of Lav, a nd 
Ordeting Paragraphs of the aforementioned Recommended Order 
should be approved and adopted by the commission as its 
Findings, C onclusions and Order; and 

I1 IS NOW, THEREFORE, CRDEBED: 

That t.he F.xceptiOllS 
protestants, and each 
di�alloved and denied; 

to the Recommended Order filed by the 
of them, be, and the same are, 

and 

I1 IS POBTRF.8 ORtERFD: 
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T bat the Recommended order entered herein on August 20, 
1970, be, and the same is, hereby ratified and adopted by 
the commission ·as i ts Order,. effective this date. 

TSSOED BY ORDER OF THE COM�ISSION. 
This t.he 22nd day of October, 1970. 

{SEAL) 
NORTH CAROLIN� UTILITIES COMMISSION 
�ary Laurens Richardson, Chief Clerk 

WElLS, C0:1HISSIONER, DISSENTING: Upon consideration of 
the record ,. the Recommended order dated August 20, 197[), the 
exceptions to th e Reccmmended Order filed by Protestants, 
and the Ora 1 Arguments presented by counse 1 for the parties, 
it is my conclusion that the record does not contain 
evidence upon which a valid finding of convenience and 
necessity may be predicated, and that the record as a mattet" 
of fact indicates that the public n eed for the typ e of 
service heing considered is being adequately met by existing 
certificated carrier s in the area under c�rnsidera tion. For 
these r easons, I dissent from the majority order. 

Hugh A. Wells, Commissioner 

DOCKF.T NO. T-1490 

BEFORE THE NORTH CAROLINA UTILITIES COM�ISSION 

In the Matter of 
Application of Jert"y H. Stegall, d/h/a Jerry 
Stegall Trucking, Foute 3, �arshville, 
North Carolina 28110 

) RECOMMENDED 
I o•DER 
I 

HEA•D nl: The Hearing Room 
North Carolina, 
10:00 a.m. 

of the Commission, Paleigh, 
on December 9, 1969, at 

BEFOIIE: E. A. Hughes, Jr., Examiner 

APPEARANCES: 

For the Applicant: 

Jerry H. Stegall 
ttarshville, North Carolina 
(Appearing for himself) 

No Protestants. 

HUGHES, EXAMINE II: Ey application filed vith the 
Commission on November 3, 1969, Jerry H. Stegall, d/b/a 
Jerry Stegall Trucking, Route 3, 11arshville, North Carolina, 
seeks to engage in the transportat_ion of Group 21, Wood 
Pallets and Wood Chips from l'larshville, North Carolina, to 
and from all points and places in the State of North 



2-79 

Carolina, as a 
batwaen Applicant 
North· Carolina. 

�aritract carrier undar bilateral contract 
and Ed�,�rds Wood Products, !"1arshv-ille, 

No,tice of th� appl,ication reflectinJ the 
a11d showing the time• and place of h.ear ing was 
Commission's Calendar of H.:?arin,3s issu-�d 
19:59. No protests were filed and ttie 
unopposed. 

nature thereof· 
-3iven ·in the

on 'Lliovember 17, 
application is 

It appears from the application• and the �vi<lence that 
Applicant is an individual and presently holds a certificate 
of e>c'emption und,H which ha Performs certain intrastate 
,=,cempt transportation: that Applicant owns two (�) trucks 
wnich he pro:.)oses to use in his operation and that he has 
n.zt· assets in the amount of some $8,000.0:J. It furth,�r 
apf)ears that Appl.icant_ lives nex:t door to Edwards 'J.Jood 
Products (Shipp�r); that !lis equipment will be co:npletely 
dedicat�d to serving the-Shipper on a twenty-four (24) hour 
basis; that in addition to the inttastate authority sought 
h•�rein,- A;>plicant has made apj?lication to tha Interstate 
Commerce Commission, which applicatiori. is now pending before 
tL1at body; t_ha.t Al,pl i9ant is fa.niliar with the motor carriar 
business ·and understands the difference betw�en a common 
carrier and � contract carrier as -d�fined, classified and 
r�gulatad by the Public U�ilities Ac�; that Applicant and 
Snipper liav� entered into a bilateral contract cov�ring the 
service proposed and t_hat a copy thereof has been filed with
thi's Commission. · 

U�on consideration• of the application and the evidence 
adduced., the Hearing Exa,niner makes the following 

F HHHNGS OF F.o..c·r 

(1) ·rha t the proposed o?era tions con fo r,n with the 
def'inition of a contract carrier as conta·ined -in the Public 
Utilities Act, 

(2) ·rhat the proposed opei;-ations will not unreasonably 
impair tbe efficient-public.service of carriers operating 
u�der certificat�s, or rail carriers,

(3) ·rl1at the prof)osed service Will not unreasonably
impair the usa of the- highways by the general public, 

(4) rhat .the Applicant is ·fit., willing and ·able to
properly perform the s�rvice proposed.as a contract carrier, 
and 

, (!j) .·rnat the propos,ed operat_ions· \iill be =onsistent with 
th� public interest and the policy declared in G.s. '12-2 ·ana 
G.S. 62-259 of tha Public Utilities Act • 
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CONCLUSIONS 

Bused upon the record, the e..,idence presented in this cass 
�nd the foregoin� findings of fact, it is the conclusion of
the Hearing Examiner that A[>plicant has borne the burden of 
�roof requirea·· by statute and that the authority sought 
should ·be Jran�ed. 

I'l' IS, 'fHER.EPOHE, ORDERED: 

'.l'llat a contract carrier permit be granted Jerry H. 
Stegall, d/b/a Jarry Stegall Trucking, Route 3, Marshville, 
North Carolina, to en,;Jage in the transportation of Group 21, 
Wood Pallets and woOd Chips, as particularly described in 
Ex:hibit A nereto attached and made a part hereof. 

r·r IS FUR"rHER ORDERED: 

·rbat · Jerry H. Stegall, d/b/a Jerry Stegall ·rrucking, file
witn tliis Commission bilateral written contract wi.th 
shipper, scnedules of minimum rates and. 9harge�, evidence of 
insurance coverage, lists of equipment, designation of 
process a-1ent and otherwise comply with the r.ules and 
regulations of this Commission and begin active operations 
under the authority herein g.ranted within thirty (30) days 
f-rom the date this order becomes final.

I'r IS FURTttER ORDERED: 

That Exemption Certificate No. E-162'01, heretofore issued 
to J·�rry Hubert Stegall be, and the same is, hereby 
cancelled effective · upon the commencement of operations 
pursuant to the authority contained i_n this order. 

ISStJ80 13'{ ORDER OF 'l'HE C01'1MISSIOLIJ. 

·rhL� the 9th day of Jan!,lary, 1970. 

(SEA�) 

DOCKE'r NO. ·r-1490 

EXril8 I'r A 

NORTH CAROLINA u·rrLITIES COMMISSION 

Mary Laure�_s: Richardson, Chief Clerk 

Stegall, Jerry, ·rrucki 03 
Jerry n. Stegall, d/b/a 
Contract Carrier of Property 
Marshville, North Carolina, 

Transportation of Group 21, Wood 
Pallets and Wood C!)ips ,undet 
bilateral Written =ontract with 
Edwards Wood Products, Marshville, 
Nortf1 Carolina, from ."'1.arshville, 
.North Carolina, to and from , all 
points and places ,in the State of 
North Carolina. 
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DOCKET NO. T-148 5 

BEFOFE THE NORTH CAROLINA UTILITIES COftftISSION 

In the Katter of 
Steve Strickl and, d/h/a Str ick's Transporters, 
Route 1, Box 96, castle Hayne, Horth Ca rolina 

ORDER 

HEARD IR: 

BEFORE: 

APP E)RARCES: 

The Superior court.room, Nev Hanover county 
court house,. Wilmington, North Carolina, on 
January 27 ,. 1970, at. 10:00 a.m., and in the 
Hearin g Room of the commission, Ruffin 
Building, Raleigh� North Carolina, on 
January 29, 1970,. at 2:30 p.m. 

Commissi oners Hugh A. Wells {Presiding), John 
H. l'!cDevitt and Miles H. Rhyne 

Foi; the Applicant: 

J. Ruffin Bailey, Rsg4
and Ra lph P!cOOnald,. Esq.
Bailey, Dixon, Wooten & McDonald
Attorneys at Law
P. o. Box 2246, Raleigh, North Carolina

George Sperry, Esq. 
Burney & Burney 
Attorneys at Lav 
417 chestnut S treet 
Wilmington, North Carolina 

For the Protestants: 

Thomas s. Harrington, Esq. 
Harrington & Stultz 
Attorneys at Law 
Box 535, Eden, North Carolina 
For: Horgan Drive Away, Inc. 

fransit Romes, Inc. 

WEtLS, C0!1l"IISSIONER: This matter ca.me on for hearing 
before Division III of the Commission sitting in Wilmington, 
North Carolina, at 10:00 a.m. on January 27, 1970, upon 
application of Steve Strickland, d/b/a Strick's 
Transporters, whose addr ess is Ro·ute 1, Box 96, r:astle 
Bayne, North Carolina, fer a othori t y  t o  operate as a common 
carrier over irregular routes for specific commodities under 
Group 21, specifically the transportati on of mobile homes, 
housE trailers ana mobile structures, within the followi ng 
described tei;ritory: 

B etveen points 
bounded on the 
south by the 

and places in southea stern North carolina -
vest by u. s. Highway 301; bounded on the 

South Car olina State Line; bounded on the 
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east by tbe Atlantic Ocean; bounde:i on the north by U. S. 
Highway 264, the Pamlico River and Pamlico S ound. 

Notice of said application with a <lescription ·of the 
authority sought, together with the time and place of 
hearing,. vas published in the Commission's Calendar of 
Hea 1:ings i s suerl on November 17, 1969. Protests to the 
application vere timely filed by �organ Drive Away, Irle., 
2800 West Lexington Avenue, Elkhart,. Indiana, and Tt"ansit 
Homes, Inc., P. o. Box 1628, Greenville, Sou th Carolina .. 

All parties were pres ent at t he hearing and represented by 
counsel. 

Ai::plicant concluded the presentation of his testimany an d 
evidence a t  approximately 5:30 p.m. on J,anuary 27, 1970, and 
the matter was continued by consent of counsel to be resumed 
in the Hearing Room of the Commission, Ruffin Building, 
Raleiqh, North Carolina, at 2:30 p.m. on January 29, 1970. 

At the hearing in Rilminqton applicant testified as to his 
experience and ability relating to the m oving and 
transporting of the commodit ies enumerated in the 
app licat ion and gave testimony and produced exhibits 
relating to his fitness, willingn ess and ability to properly 
perform the pcoposed service and celating to his financial 
solvency and financial ability t o  furnish adequate service 
on a ·continuing bas is. In addition to the applicant ,- a 
larse group of public witnesses appeared and test ified in 
favor of the application, giving testimony relating to the

need for aoi.ditional service of the type applied for in the 
area aff ected by the application and relating to applicant's 
skill, experience and ability. 

At the time the hearing resumed all parties were present 
and represented by counsel, and at such time counsel for 
applicant submitted a motion amending the application by 
deleting from the authority sought by the applicant all 
points and places within the following named coun•ties: 
Onslow, Cumberland, Wayne and Robeson. Upon the appli cant's 
having so amended his app lication, protestants• counsel 
askea that protestants be allowed to withdraw their 
protests, which request was allowed. 

Upon co nsideration of the record and the evidence a dduc ed 
at the hearing, t.he Commission makes the following 

FINDINGS OP PACT 

1.. The appli ca nt, St eve Strickland ., has had a numbe� of 
years of experience in moving a nd transp orting the 
commodities enumerated in the application and shows that he 
is fit, willing and able to properly perform the servi ce 
protosed in the application. Applicant has also shown that 
he is solvent and financially able to furnish adequate 
service of the type applied for on a continuing basis. 



AUTHORITY GRANTED 283 

2. The mohile hom e industry has undergone signific a n.t 
grovth in the area affected by the applic ation in the last 
few years. The number of mobile home sales outle ts and the 
number of mobile home parks have greatly increased and the 
nu mt:er of persons nov residing in mobile homes and turning 
to mobile homes as residences has dramatically increased in 
the last few years. The period of the last fev year s has 
also seen the development of mobile home manufacturing 
ind u�try anr1 businesses engaged in repairing and salvaging 
mobile home s in the area affected by the applic ation. While 
the incidence of m anufacture r sales and use of mobile homes 
in the affected area has greatly increased in the last fev 
yearsr the number of firms or person s engaged in the moving 
or tra nsporting of mo bile homes in the affected area has not 
changed for over five yearsr and it is clear that there is a 
r1efinite and substantial nee d for additional services of the 
type app lied for vtthin the area affected by the 
a pplica t.ion. 

3. The furni shing o f  the services appl ied for in the
area affected by the applica tion vill serve a definite and 
graving public need and will be in the public in terest and 
meet the requirements of public convenience and nec essi ty. 
and the public convenience and necessity require the 
proposed service in addition to existing authorized 
transport ation se rvic e relating to the commodities 
enumerated in the application. 

CONCLUSIONS 

Based upon the recordr the e vidence and the Findings of 
Fact s et forth herein it is the conclusion of the commission 
that" (1) the public convenience and necessity require the 
proposed serv ice in addition to authorized tra nsportation 
service of t he commodities enumer ated in the appl ication r 

(2) t.he a'l)plicant is fit. villing and able tc properly 
perform the propose d service an/1 (3) the applicant is 
sol vent and financially able to furnish. adequate service on 
a continuing basi s to mov e and transport commodities 
enu mecated in the application. 

IT IS, THEREFOREr ORDEFED that the applicant be and hereby 
is granted authority to operate as a common carrier over 
irregular routes betwee n points and places in southea stern 
Nor th Carolin a bounded on the vest by U. s. Highway 301 r on 
the south by the South Caroli na State Liner on the east by 
the Atlantic Ocean r and on the north by U. S. Highway 264r 
the Pamlico River and the Pamlico Sound, excepting from said 
aut.ho ri ty. however r points and places in the folloving 
counties: Onslow, cumb erland r Wayne an d Robeson. Said 
aut hority is con fined to the trans portation of specific 
commodities under Group 21 r consisting of motile homes r 

house trailers and mobile struc tures. 

IT IS FURTHER OR DE RED that 
Commission a tariff of rates and 
required insurance, lists of 

applicant file with 
chargesr evidence of 
equipmentr de signation 

the 

the 

of 
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process agent, and otbervise 
regulations of the Commis sion 
the authority herein acquired 
of this order .. 

comply with the rule s and 
and institute operations under 
1i1ithin 30 days from the date 

I $SUED BY ORDER CF THE COMMISSION., 
Tbis the 5th day of February,. 1970. 

(SR AL) 
NORTH CAROL IN A UTILITIES COi'U!ISSION 
Nary Laurens Richardson, chief Clerk 

DOCKET NO. T-1510 

BEPOEE THE NORTH CAROLINA OTILITtES CO�MISStON 

In the Matter o f  
Application of United Limestone Products, Incor-) ORDEF 
para ted, Pollocksville, North Carolin a, for ) GRANTING 
Authority to Operate as a Contract Carrier in ) AUTHORITY 
the Transportation of Liquefied Petroleum Gas ) 

HEARD IN: 

BEFCRE: 

APPEAR!NCES: 

The Hearing Room of the commission, Raleigh, 
North Carolina, on Jane 30, 1910, at 2:00 p. m. 

Chairman Harry T. Westcott, Presiding, a nd 
Commissioners John w. McDevitt and Miles H. 
Rhyne 

Por the Applicant: 

Ralph McDonald 
Bailey, Dixon, Wooten & H::Do nald 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 27602

Evere tte L. Wooten, Jr. 
Attorney at Lav 
P. o. Box 574, Kinston, North Carolina 28501

For the Protes tants: 

Thomas A. steed, Jr. 
Allen, steed & Pullen 
Attorneys a t  Lav 
P. O. Eox 2058 
Raleigh, No rth Carolina 27602 
For: Kenan Tra nsport company 

East coast Transport Co •• Inc. 
Petroleum Tra nsportatio n, Inc. 
o•eoyle Tank Lines, Inc. 
Eagle Transport Corp. 

WESTCOTT, CHAIRMAN: This cause came on for hearing a,t the 
captioned time and place. The applicant, TJnite d Limestone 
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Product s. Incorporated, seeks authority to transport 
liquefied petroleum gas in bulk in t ank trucks. over 
irregular routes. from the existing terminal at or near 
Apex, North Ca rolina, to t he towns of Pollocksville, 
Jacksonville, Richlands, Swansboro and Br idgeton. North 
Carolina, as a contract carrie r under bilateral contracts 
with Jenkins Gas Company, Incorpor ated, at Pollocksville, 
Jacksonvill e, Richlands and Swansboro, and vit h Phillips Gas 
Company, Inc., at Bridgeton. 

The evidence of reco rd tends to shov. that applicant b.as an 
opticn to purchase a 1967 Ford tractor and tank trailer 
specifically desigried for the transportation of liquefied 
petroleum gas, from· rtartin Transport Co .. , Inc., K·inston, 
Nort h Carolina, and that the s ame driver who has been 
employed by Martin· Transport Co., Inc., in deli vering gas to 
the above-named gas distribution companies will be employed 
by the applicant. The e vidence further tends to sho w that 
during peak perio ds of usage of liquefied petroleum ga s the 
distiibu·tors in the above-named towns have ei:perienced 
difficulty in procurin g adequate transportation service: 
that with the exceFtion of Pollocksvil le, which has a 
30, 000-gallon storage tank and a 12,000-gallon �torage tank. 
the storage facilities at the other locations in the towns 
above na med are 12,000-gallon stora g�s; that it is necessary 
to have a carrier domiciled in Pollocks ville a t  the home 
office of ,Jenkin s Gas company, Incorporated, subject to 
immediate call to make deliveries from Apel: to the storage 
tanks in the above-named towns in order to keep an adequate 
gas supply and to retain customers now being served , and 
that a contract carr ier, as herein proposed, will mor e 
adequately serve the need s of the receivers named. 

Offered f::1r 
contracts which 
into should the 

th e record as Exhibit 4 were fiv e bila teral 
applicant and receiver each agree to enter 
authori ty her ein soug ht be granted. 

Witness Jenkins. .a stock holder i n  each of the g�s 
companies nan-ea in the respective towns, asserts that, 10 
additio n to usin g the contract carrier. he will call upon 
common carriers when needed, as has been the case in the 
past, and that no business of his ·Which protestants have 
enjoyed in the past will be diverted from them. as a result 
of his using the applicant as a con.tract carrier. 

The evidence of Prote stant Kenan Transpo rt company is to 
the effect that it maintains a terminal at "pex, bas five 
pieces of equipment adapted to the transportation of 
liquefied petroleum gas stationed a t  said terminal and 
stands ready and willing to serve t he needs of Jenkins Gas 
Company, Incorporated, in the towns in which it operates. 
Petroleum Transportation, Inc .. , ha s f ive pieces of equipment 
a dapted to the transportation of liquefied petroleum gas, 
three of which are stationed in South Carolina and the 
remaini ng tw o in w�stern North Carolina; that b.is 
transportation business of liquefied petroleum gas ha s 
heretofore been confined to transportation from termi�als in 
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South Carolina to points and places in the upper Pie dmont 
and western North Carolina. 

Fr om the evidence adduced, the Commission is of the 
opinion and makes the following 

FINDINGS OF FACT 

1. That the pro posed operation conforms with the 
definition of a con tract carrier. 

2. That the proposed operation vill not unreasonably
impair the service of motor ca rriers operat ing under 
certificates, or rail carriers . 

3. That the proposed operation wil l no t unreasonably
impair the use of the highva·ys by the general public. 

4.. That the applicant is fit, willing an d · able to 
properly perform the service as a contract carrier, a nd that 
the operation proposed will tend t o  effectuate the 
declaration of policy fo r motor c arriers. 

IT rs, THEREFORE, ORDERED: 

1. That the application of United Limestone Pro ducts,
Incorporated, to engage in the transportat ion of liquefied 
petroleum gas from the existing gas terminal a t  or near 
Apex., North Carolina, to the towns of Pollocksville, 
,Jacks onville. Richland s· and Swansboro, North Carolina, and 
to Phillips Gas company, Inc.• at Bridgeton, North carolina, 
be, and the same is hereby. approved. 

2. That Unite d limestone Pro ducts, Incorporated, shall
file with this Commission a ta riff of rates and charges, 
evidenCe of the required insurance, list of equipment, 
designation of process agent, and otherwise comply with the 
rules and regu lations of the commi ssion, and institute 
OFerations under t he authority herein acquired vithin thirty 
(30) days from the date of this order.

3.. That a 
att crney s  for 
protestants .. 

copy of this 
the applicant and 

order be transmitted to the 
to the attorney for the 

tSSUEU BY ORDER OP THE COMMISSION ,. 

'T'his the 3rd day of July, 1970 •. 

(SEAL) 

OOCKE'r NO. T-1510 

NOPTH CAROLINA UTILITIES COMMISSION 
Hary Laurens Richardson, Chief clerk 

United Limestone Product s, 
In corpor at ed 
Pollocksville, North Carolina 
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Contrac t ("arrier l\uth-:,ri!Y 

Transportation of 'liquefied petroleU!I' 
g as in bulk in tank tt"Ucks, over 
it"re gular routes, from the existing 
terminal at or· near Apex, North 
Carolina, to Po llocksville, 
,Jacksonville, R icb lands, swan sborc 
and Bridgeton,- North Carolina, under 
individual bilateral c ontt:acts with 
Jenkins Gas company, Inco rporated, 
and with Phill-ips Gas Company, Inc. 

DOCKET NO. T-1529 

BEFCFE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of McKinley William warren, d/b/a 'Warr.en ) 
Delivery Service, 111 Hansel Avenue, Asheville, ) ORDE8 
Nor th Ca rolina, fot: contract carrier a11thority ) · 

HEARD IN: 

EEFCFE: 

APPEARANCES: 

The He aring Room 
North Carolina, 
1 0: 00 A. M. 

of the commission, Raleigh, 
on Nove11be r 18, 1970, at 

commissioners John R .. McDevitt, Miles H. Phyne 
and Huqh l\,. ffells, Presiding 

For the Applicant: 

Lawrence c. Stoke r 
At torney at Lav 
,Jackson Euildi nq 
Asheville, North Carolina 28801 

No Protestants. 

BY THE COMMISSION: By applica tion filed With the 
Commission on September 10, 1970, ancl subsequently amended, 
r!cKi11ley William Warren, d/b/a warren Delivery Service, 111 
Hansel Avenue, Asheville, North carol-ina, seeks to engage in 
t.he intrastate transport ation of Group 15, Retail St oi:e 
Delivery Service, within a one hundred ( 100) mile t:adius of 
Asheville, Not:th Cai:olina. 

NcticE of the applic ation reflecting the natu re thereof 
and shoving the time and pla ce of the hearing, was given i11 
t. be comniission' s calendar of He arings issued September 16,
1970. No protes ts were filed and the application i s  
othet:vise unopp osed. 

The evidence tends to show· that Applicant has had 
experience as an elllployee of western Au to Supply Company and 
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sky City Discount House in As heville in the serving of and 
the delivery of large househo ld appliances and furniture; 
that he has a 1968 Chevrolet pickup truck, which he expects 
to trade for a 1971 model upon approval of his application; 
that he has entered into contracts for delivery of large 
household a,;>pli ances and fu r niture ite11s within a one 
hundred (100) mile radius of Asheville (with.in the State of 
Nor th Carolina) w ith K-P!art Compa ny., Wes tern Auto Supply 
Com�any., Free service Tire and Appliance Company, Sky City 
Discount House and Burroughs Corporation; that the service 
to te rendered by him to the companies vi th vhom he has 
contracts is not available from common carriers and will not 
intei:fere vith e:risti ng ccmmon carrier operations; that he 
will not offer service to the general public and that he h as 
filed conti:acts which iTidicates that the chat:ges proposed by 
him will be not less than thos e being ch arged by common 
carriers f or similat setvice. 

Upon consideration of the appl ica t ion and the evidence 
adduced, the Commission makes t he following 

FINDINGS OF FACT 

(1) That the proposed operations conform vi.th the 
definition of a contract carrier as contained in the Public 
Uti'lities A.ct, 

(2) That the proposed operations will not unreasonably 
impair ·the efficient public service of carriers operating 
under certificates or rail carriers, 

(.3) That the proposed service will no t unreasonably 
impair the use of the highways by the general public, 

(4) That the 
proI=erl y ,;,erform 
and 

App licant is fit, willing and able to 
the service proposed as a contract carrier, 

f5) That the p ropos ed operations will be consistent with 
the public interest and the policy declared in G.S. 62-2 and 
G.S. 62-259 of the Public Utilities Act. 

CONCLUSIONS 

Based upon the reco:cd, the evide nce presented i n  this case 
and the foregoing findings of fact, it is the conclusi on of 
t he commission that Applicant has borne the burden of proof 
required by st atute and that the authority sought in the 
amended application should be granted. 

IT IS, THEPEFORE", ORDERED: 

( 1) That a contract. carr ier permit be granted HcKinley 
William Rarren, d/b/a Warren Delivery Service, 111 Hansel 
Avenue, Asheville, Horth Carolina, to engage in the 
transportation of Group 15, Retail store Delivery Service, 
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as particularl y described in Exhibit A hereto attache d  and 
made a part hereof. 

(2) That �cKinley William Harren, d/b/a Warren Delivery
Service, file vith this Commis sion bilateral �ritten 
contiacts with shippers; schedules of minimum rates and 
ch,1rges, evidence of insura nee covera 'Je, lists of equipment, 
designation of pro cess agent ·and otherwise comply with the 
rules and regulations of this Co�mission and begin active 

operations under the authority herein granted within thirty 
(30) days from th e date of this order. 

ISSUED BY ORDER OF THE COl'IMISSION. 
This t h e  23rd day of November, 1970. 

(SEH) 

NORTH CAROLINA UTILITIES CON�ISSION 
Karv Laurens P.icbardson, Chief Clerk 

DOCRET NO. T-1529 Warren Delivery Service 

P.XHIEIT A. 

McKinley William Warren, d/b/a 
Contract carrier of Prop er ty 
Asheville, North Carolina 

Transportatio n of Gro up 15, Retail 
Store Delivery Service, w ithin a one 
hundred ( 100) mile radius of 
Asheville, under bilateral written 
contracts with K-ftax:t Company, 
western Auto Supply Company, Free 
Service Tire and Appliance Company, 
sky city Discount House and Burroughs 
Corporation. 

DOCKET NO. T-1q07, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES co��ISSIOH 

In the �atter of 
Willard P. Watson, Inc., Route 1, 
�alkertown, North Carolina 

) RECO�"ENDED 
l ORDER

HEAPD IN: 

BEFOEE: 

�PPfARANCES: 

commission Hearing Room, Raleigh, North 
Carolina, at 10:00 a.m., January 7, 1970 

E. A.. Hughes, Jr., Examiner 

For the Applicant: 

Frank C. Ausban d 
Attorney at Lav 
P. o. Box 571, Kernersville, North Carolina 
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For the Protestant: 

James T .. Hedrick 
Newsom, Graham, Strayhorn & Hedrick 
Attorneys at Lav 
Central Carolina Bank Building 
Durham, North Carolina 
Por: Flurton Lines, Inc. 

HUGHES, EXAMINEII: By application filed vith the 
Commission on N ovember 2A, 1969. Willard P. Watson, Inc., 
Foute ,, �alkertovn, North Carolina (Applicant), seeks a 
common ca rrier certificat e £Or authocity to engage in the 
transportation of Group 6, Agricultural commodities and 
Group 10, Building l'!aterials, over irregular routes on a 
sta tevide basis. 

Notice of said application with a description of the 
all;t bority sought, together with the time an d plac e of 
hearing, was published in the Commission's Calendar of 
Bearings issued December 9, 196g. Protest thereto vas 
tfmely filed. by Burton Lines, Inc., Durham, North carolina. 

All partie s  were pres ent at the hearing a nd represented. by 
counsel. 

It appears from the application and the records of the 
Commission tha t•Applicant is a corporation, duly organized 
and existing under the laws of the State of North Caro.lina, 
and that Willat"d P. Watson, as an individual, is presently 
the holder of Contract Ca-rt"ie r Permit No. P-205, heretofore 
is sued by this Commission, authorizing the tra nsportation of 
Group 6, Agricultural commodities, u nder bilatEral contract 
v it h Farmers Peed and S eed Store, Kernersville, North 
Carclina, within the followin g counties: Forsyth, rcE!dell, 
Lincoln, Cabarrus, Union, Montgomery, Alamance, Lee, 
Scotlan d, Harnett, Durham, Ya dkin, Rowan, Gaston, Davidson, 
Anson, Randolph, orange, i,oore, Robeson, Johnston, Sampson, 
Davie, Catawba, Meckl enburg, Stanly , Richmond, Guilford, 
Chatham, flake, Cumberland and Wake. 

Applicant's evidenc e in support of the application tends 
to show that i ts office is in Walkertown, although its 
principal operation is out of Kernersville; that Applicant 
owns one (1) tractor an d four (ct) trailers and bas no full
time employees; that transportati on presently being 
performed consists mostly of feed, fert ilizer and some 
exempt building materials; that in the· event the authority 
sought is granted, buildin g materials consisting mostly of

cement in bags, mortar mix, _plywood a nd sheetrock, will be 
tea nspOrted from shippers to buildi ng sites generally within 
a radiu,$ of twent y-five (25) or thirty (30) miles of 
Kernersville and that it proposes to transport the 
commodities for , which authority is sought from points 
throughout the state to Kernersville, Walkertown and 
Winston-Salem when request ed to do so by suppor�ing 
s bi i:pers. 
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It ap pears further from Applicant• s testi11ony that the 
transportation of the agricultural commo dities vh_ich he is 
presently authorized to haul for one shipper, is seasonal 
and that he feels that the addit ion of Group 10, Building 
�aterials, to the pro po sed expanded authority, would be of 
benefit to him in his business in the 11off-season, 11 during 
the winter months. 

In support of the ap pl ication, �r. Davis· Lain of 
Kern ersville Lumber Company, testified that be vould use 
Appl;tcant' s propo sed service for the transportation of 
plywo od from Plymouth, cem ent from Greensboro and sheetrock 
from points of distributorship. Ht. Lain further testifi ed 
that he proposes to use Applicant's service for the 
transporta tion of sheetro c)'; from Kerne rsville to 
contract ors; that his firm has suffered delays in obta ining 
plywood from Plymouth and that if hP had a carri er, such as 
Applicant, that he could call on when needed to go and get 
the plywood, he vould get it much quicker. Rhen asked if 
vha t he desired was som ething in the nature of a contract 
service, somebody cea dy and willing, with a truck dedicated 
to him, he answered in the affirmative. 

Mr. Rex Idol, of Farmers Feed and Seed Store, 
Kerners ville, North Carolina, which company Willard P. 
iatson' presently serves as a contract carrier in the 
tra nsportation of agricultur al commodities, testified that 
he also has part ownership in the Farmers Hardware and 
Electric in Kernersville, which firm would use �pplicant's 
proposed service for the trans portation of pressure treated 
fe=nce post s, reacly mixed cement, roofing, nails a nd other 
items of building mat erials which would be carried by a 
h ardware store: that he can find Applicant when he cannot 
fin d anyone else to do his b�ulingi that he has had 
difficulty in getting common carriers t o  pick up less than 
truck load shipments; t hat oftentim es Ap plicant could take 
part of a load of building materials to a job site and 
ret.urn with a full load of feed and tha t he prefers 
Applicant t o  haul all o f  his materials because he gives real 
good service and is usually available at a moment's n3tice. 
Mr. Idol further stated that he antic ipates that most of the 
back and forth hauling Mr. Watson do es for hill' now under 
contract, involving mostly feed, will continue. 

Mr. William Webster, who is engaged in t he hardware 
business at Halkertovn, offered testimony to the effect t hat 
he does not ship anything, but needs Applicant's service to 
go and get supplies for his store: that in addition to feed, 
he will use service (:ropased by P.pplicant for the 
transportation of cement, morta r mix and roofing from the 
diStributors in Greensboro and Winston-Sal em to his place of 
business. Witness Webster does not like the service of 
common carriers which he bas used in the past beca use in his 
opinion, service of common carriers is inadequate to suit 
his needs and it bas been his experience' that to obtain the 
service of common carri ers, you have to have a certain 
tonnage or poundage and that he needs a carrier that he can 
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call on 
depend 
seLvice 
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in a moment's notice, 
and who will furnish 
other than that provided 

someone upon whom 

him �ith a special 
by common carriers. 

he can 
kind of 

Mr. c. M. Barbe e, who operates the Winsto n  Milling Service 
in Winstcn-Salem, testified that he has used -Applicant's 
serv1·ce for the transporta·tion of feed, lime and pin e 
n eedle s and if the authority sought is granted, he would use 
Applicant's service for the transportation of mcrtar mix and 
cement. He has found Applicant's service as a contract 
carrier to he satisfactory. 

Prot est.ant offered the t estimonv of �r. e. R. Pet ers, 
VicE-President of Burt.o n Lines, Inc., vho testified 
generally as to his comptny•s operation as a carrier of 
tobacco and gene ral commo dities . It appears · from 
Pro testant• s t es timony that fifty percent (50%) of 
Protestant• s revenue is derived from the transportation of 
unmanufactured tobacco. which is a s easonal operation 
normally beginning about· July 20 and lasting through 
J anuary 20; that his company is required to le ase a l arge 
number of trucks to supplement its own fleet in crder to 
banale tobacco shipttents tendered to it; that in additio n to 
sta tevide tobacco autho rity, his company is authorized tc 
engage in the transportatio n of general commodities in 
5eventy-tvo (72) coun ties within the State: that Burton 
maintains a sales office in Charlot t e, North Carolina. for 
the purpose of building up its general freight business; 
t.hat Protestant has at the present tim e fifty-two (52) paver
units , two {2) straight trucks, e ighty-six (86) flat bed 
trailers and thirty-thr�e (33) vans and in addition leases
on a year round basis sixty-five (65) power units and.
thirty-five (35) perman!3-ntly leased flat bed trailers: that 
Bur ton realb:ed an increase in revenue in the amount of 
apprc�imat ely $400,000 during the year 1q69. which incr ease,
he believes, is due to the opening of the Charlotte sales
office; that during the yeac 1968, his company derived some
$?.70,000 in revenue from t he t.r ansportat ion of building 
materials; that Pro testant is ready, willing and ab l e  to 
supply customers in the building material field within the
area of it s authority. iitness Peters explained that a 
substantial portio n of th e general commodity authority held
by Burto n is· re stricted to truck load lots. 

Before the hearing was concluded, the Hearing Examiner 
called to the attentio n of Applicant the commi ss ion's Rule 
P2-10, and upon being asked by the Examin er that if the 
Commission should find from the evidence that h e  was 
entitled ta a co ntract carri er permi t rather than a c ommon 
carrier certificat e, wo uld such bP. acceptable, Appli cant 
repl'ied that he would accept it but would prefer what he had 
applied for. 

Briefs were waived by both parties. 

UFcn consideration of the record and the evidence adduced, 
the Hearing Examin er makes the following 
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FINDINGS OF F�CT 

(1) That the proposed operations confo rm ld.th the 
definition of a contract carrier as contained in the Public 
Utilities Act, 

(2) That . the proposed operations will not unrea son ably 
impair the efficient public ser"Vice of carriers operating 
under certificates or rail carriers, 

(J) That the p ropo sed service will not unreasonably
impair the use of the highways by the general public, 

( 11) That the Applicant is fit, willing and able to
properly perform the service proposed as a contract carrier, 

(5) That the proposed oper ations will be consistent with 
t he public interest and the policy declared in G. s. 62-2 and 
G.S .. 62-259 of the Public Utilities Act, and

(6) That Applicant should be issued a contract carrier
permit to engage in the transportati_on o f  Group 6, 
Agricultural Commodities and Group 10, Building i-taterials, 
for the account of cert ain specific shippe rs from po�nts in 
Forsyth county to a.ll points within the state of North 
Carolina, and from all Feints vithin the Sta'te of North 
Carolina to points in Forsyt h County .. 

CONCLUSIONS 

The Commissi on's Bule R2-10 provides as follows: 

11 Unless the applicant elects to accept only the type 
of authority set out in the application, the 
Commission will grant such authority as the evidence 
shows the applicant is entitled to receive; that is 
to say, if tbe applicant has misconceiv ed the nature 
of his �rop osed operation, or h as misconstrued the 
meaning of terms used in his application; and has 
applied for a certificate to operate as a common 
carrier when t he application should have been f or a 
permit to operat e as a contract carrier, or vice 
versa, the Commissio n will disregard the form of the 
a pplication and grant such authority within the scope 
of the application as the applica nt is e ntitled to 
receive upon the facts." 

In this froceeding, the evidence is conclusive that there 
is a need by five (5) shippers for a specialized service not 
available from common carriers. Two (2) of the shipper 
witnesses flatly declared that t he type of service they 
needEd va s that of a contract carrier. Tvo (2) stated in 
effect that they n eeded the services of a carrier that would 
be available upon a moment's notice and one (1) said further 
that his erperience with common carriers had been much less 
than sat isfactory. I.t is clearly apparent from the evidence 
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that t.he applica·tion herein shoµld have be en for a rermit to 
operate as a contract car rier. 

Although the ter ritori al sc ope applied for was statewide, 
there bas be':!ln no shoving of a need for any service other 
t.han for shipment s  of freight vbich would either originate 
or terminate at points in Forsyth County. 

Bitsed upon the cecord, the evidence p resented in this ca se 
and the foreg oing findings of fact, it i s  the conclusion of 
th€ Hearing Examiner that Applica nt should be is sued a

pi'!rmit to operate as a contcact cacciec as pacticulacly 
described in Exhibit A hereto at tached. 

TT IS, THEREFORE, ORDERED: 

That a contract ,Car ri er Pe rmit be granted to Willard P. 
Watsco, Inc., Route 1, Walkertown, North Caroli n a, to engage 
in the transportation of Group 6, Agricultural commodities 
and Group 10, Building �ateria l s, as parti cularly described 
in Exhibit A, hereto attached and made a pact hereof. 

I! IS FURTHER ORDERED: 

That Applicant file with this Commission bilateral written 
contracts with shii;pers, schedules of• mi nimum rates and 
charges , evi1ence of insurance coverage, lists of equipment, 
designation of process agent and otherwise comply with the 
rules and regulations of this commission and begin active 
ope.cations under the authority herein gr anted within thirty 
(30) days from the date that this oc.ier becomes final.

I! IS FURTHER ORDERED: 

�hat said application, e�cept to the extent granted , be, 
and it is, he reby- denied. 

I 'I IS FUBTHER OR EER'ED: 

That contract 
Willard P. Watson 
hereby cancelled. 

carrier authority heretofore 
(an individual} be, and the 

issued 
same 

to 
is, 

ISSOED BY ORDER OP TH� CO�MISSION. 

T,bis the 26th day of January, 1970. 

(SEAL) 

DOCKET NO. T-1qo7 
SUB 1 

BXH-IBIT A 

NORTH CAROLINA UTILITIES COSHISSION 
Mary Laurens Richardson, Chief Clerk 

Wat son, Rillard P., Inc. 
Contract carrier of Property 
'ii'alkertovn, North Carolina 

Transpor ta  lion of Group 
Agr icu lt ural Commodities and 
10, Buil ding �a terials, 

6, 
Group 
un d er 
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bilater al written contracts with 
Farmers Feed and Seed Store, 
Kernersville, N. c., Farmers Hardware 
an d Electric, Kernersville , N. c. ,

Kernersville Lumber company, 
Kernersville ,  N. c., Webster Bros. 
Hardware, Walkertown, N. c., and 
Winston 11illing Company, ffinston
Salem,. N. C., from. poi nts in 'Forsyth 
.County to all points within the State 
of North Carolina, and from. all 
points within the state of North 
Carolina to points in Forsyth county. 

DOCKET NO. T-1517 

BEFOFE THE NORTH CAROLINA UTILITIES CO�HISSION

In the Platter of 
Johnny Lee llilliams, 602 Grovemo nt Road, 
Raleigh, North Carolina 

R ECOPll1 ENDED 
ORDER 

HEARt IN: 

BEFORE: 

APPEARANCES: 

Th e Hearing Room of the 
Building, Raleigh, North 
August 20, 1970, at 9:30 a.m. 

Commissio n, Ruffin 
Car olina, on 

Hugh A. Aells, Hearing C ommissioner 

For the Applicant: 

T. D. Bunn, Esquire 
Hatch, Little, Bunn, Jones & Liggett
P. o. Box 527, Raleigh , North Carolina 

For the Protestants: 

w. T. SbaW, Esquire
2601 Ropevoo d Driv.e
Raleigh, Notth Carolina
For: Matthew W. Cooper, d/b/a

Cooper's !1obilehome Mo'ling Se rvice 

WELLS, HEARING COPl!IIJISSION'ER: By application filed Ju ne 5, 
1970, Johnny-Lee Williams, Applicant, seeks authority as an 
irregular route motor common carrier to t r ansi:ort mobile 
homes betveen all t:oint.s in wake county, from Wake county to 
all poi nts in the State of North Carolina, and from all 
points in the state of Nort'p. Ca rolina to Wake County. 

Public hearing was ordered and noti_ce was published in the 
comroission• s c alendar of Hearings issued June 8, 1970. Upon 
request of counsel for protestants, hearing vas later 
continued to August 20, 11)70. 
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P:cotests were filed by Transit Homes, Inc., !'!organ Drive 
Away, Inc., Nation al Trailer Convoy, In c., and Matthew w. 
Cooper, d/b/a Cooper�s Hobilehome !"loving Sel:'vice . When the 
matter came on· for he ari ng, a ll protests were withdrawn. 

T-he Applica nt, Johnny Lee Williams, appeared and testified
in support of the application. 

Based upon the evidence adduced at the heating, the 
Hearjng commissioner makes the following 

FINDINGS OF FA.CT 

1.. T·he a pplicant is a n  indiv.idua l vbo t"esides in 
Raleigh, Wake Coun ty, North Carolina. 

2.. The applicant has h3d many years• experience in the 
business of moving mobile homes and is presently skilled in 
the moving of mobile homes. 

3. Applicant owns the necessary equipment for the 
movement of mobile hemes in the territory a ppli ed for. 

4. Applicant -is fit, willing and able, financially and
otherwise, to adequately per for m the proposed service on a 
continuing basis . 

5. Public convenience and . necessity is not presen·tly 
being served oc met by the existing certified carriers in 
the territory applied for and the public convenience and 
nece�sity requires the services of the applicant for 
transporting mobile h.omes there,in. 

CONCLUSIONS 

Applicant has borne the burden of proof requir ed by 
G.S. 62-262 (e} that the public convenience and necessity 
requires add.itiona l transportation services of mobile homes 
within Wake County and to and from Wake county throughout 
the State of North Carolina, and that applicant is entitled 
to a cectificate of convenience and necessity authorizing 
him to perform the service applied for. 

I'I IS, THEREFORE, CRDERED: That .. ,pplicant, .Johnny Lee 
Williams, be, and herehy is, granted a certificate to 
operate as an i rregular route motor common carrier in 
accorda nce with the scope of authority se t forth in 
Exhibit B hereto attached an d made a part hereof, and that a 
certificate be issued and operations commenced when 
a pplicant has furnished evid el1ce of insurance c:>verage, 
filed tariff schedu les of rates and charges and ctbervise 
complied with the rules and reguhtions of the commission 
within thirt.y (30) days tram the date this order becomes 
final. 

ISSUED BY ORDE9 OF THE COMMISSION. 
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This the 26th day of August,. 1970. 

(SEAL) 
NORTH CAROLINA. UTILITIES COl'lftISSION 

�ary Laurens Pichar dson, Chief Clerk 

DOCKET NO. T-1517 Johnny Lee Williams 
602 Grovemont Road 
Raleigh ,. North Carolina 

EXHIEIT B Transportation of Group 21, l"'lobile 
Homes ,. in .tbe following territory: 
between all points in Wake county; 
from Wake county to all points in the 
State of North Carolina; and from all 
points in the State of North Carolina 
to Wake County. 

DOCKET NO. T-825, SUB 131 

B£FOFE TAE NORTH CAROLINA U�LLITIES co�"ISSION 

In the Matter of 
Suspension an� Investigation of Propose� Increased) 
Fates ana Charges on Petroleum and Petroleum ) 
Products

,. in Tank Truckloads, Scheduled to Become ) ORDER

Effective November 1 ,. 196g ) 

REA.RD IN: The Commission Hearing Room, Ruffin Building, 
�aleigh, North Carolina, on February 6, 1g10, 
at 10:00 a.m. 

BEFCBE: Commissioners John W • .,cDevitt, l'liles H. Rhyne 
and Marvin R. W oaten (PrE!siding) 

APPEJIRANCES: 

For the 8' espondent: 

1'1r. Richard E. Shaw, Vice President 
Central Transport, Inc. 
Box 5044, High Point, North Carolina 

For the Commission Staff: 

!'Ir. Edvard B .. Hipp 
Commission Attorney 
North Carolina Utilities commission 
Ruffin Euilding 
Raleigh, North Carolina 

No Protestants or Intervenors. 
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'f,-00TEN, C0"IMIS�I0NER: This matter arise s upon a filing by 
North Carolina Motor Carriers Associ ati on, Inc.,. A·gent, 
Raleigh, North Caroli na, of a tariff schedule, for and on 
behalf of Central Transport, Inc. (hereinafter Respondent), 
proi:osing an increase in rates and charges for application 
on shipments of petroleum and petroleum products, in tank 
truckloads, moving between points in North Carolina, said 
publication being scheduled to become effective November 1, 
1969, and designated as Supplement No. 9 to North Carolina 
ffot or carI:"iers Association, Inc., Agent, Tariff No. 5-L ,. 

N .. c.u.c. No. BO. 'Ihe cor.imission being of the opinion that 
the proposed inc rease in rates and char ges a nd i:ractice s in 
connection therewith was a matter affecti ng the public 
interest, suspended the ta riff schedule, instit.uted an 
investigaticn into an d conc erning the lawfulness of the 
tariff schedule, named central Transport, Inc., responden t 
in this pro ceedi ng and assigned said carrier the burden of 
proof, and set the matter for hearing. 

Upon the call of the case, the respondent vas represented 
hy its Vice Presiden t, r1c. Richard E. Shaw, who was its only 
vitnessi the Commissio·n Staff was represented by the 
Commission Attorney, Edvard B •. Hipp, who presented only one 
witness, Mr. Grant f:'illian, Director of Traffic, North 
Carolina Utilities Commission; each witness presented 
sev eral exhibits during their testimony; and no protests 
were filed an� no one appeared in opposition to the tariff 
filing at the hearing. 

Opon consideration 
appropriate commission 
follcving 

of the 
records, 

evidence in this 
the commission 

FINDINGS OF P�CT 

case and 
makes the 

1. North Carolin a �otor Carriers' A·ssociati on, Inc., 
�gent , is the tariff filing agent foe petroleum caI:'riers, 
including the responden't herein, and the tariff filing 
her�in is proper and the matt er is properly before this 
Commission and is a matter over which this commission bas 
jurisdiction. 

2. The responden t holds various intrastate ir regular
rout.e common carr ier authority for the transportation of 
petroleum and petroleum products, liquefied petroleum gas, 
liquid commodities, dry co mmodities, dry starch and dry 
cement, cement in hags and lime in packages, and through the 
filing in this case seeks to increase rates for only 
p£trolenm and petroleum products. 

3. The Respondent's petroleum a nd petroleum pr oducts 
a uthority was granted in 1951 by this Commission, and its 
other a ut hority was granted s ubsequently by the Commission 
on various dates from "arch 24, 1954, to !1ay 16, 1967; and 
the respondent has not actively pursued the improvement of 
j ts petrole um and petroleum products volume. 
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4. The re spondent's operating ratio for its entire
intrastate operations for sev eral years vas as follows: 

1966 
1967 -
1968 
1969 -

81.0% 
91.4% 
86.9% 
87.9% 

5. Incr�ased rates f o r  petroleum were effecti ve in the
amount of 4% on August 18, 1968. and an additional 2 1/21 on 
August 25. 1969; and the res pondent's op erating ratio for 
the year 196q would be lower if the rate increase of 2 1/2'J 
were proforrned for the. full year. 

6. The rate in crease sought through 
approved, would have the natural effect 
emtargo on sh ipments of petroleum �nd 
responi\ent, and wo uld effectively remov:e it 
for the movement o f  th ese commo diti es. 

this filing, if 
of t:lacing a n  

petroleum b y  the 
from competition 

7.. The rates heretofore approved by, and on file wi th, 
this Commission for the movement of petrole um and petroleu11: 
produc ts have not been shown to be unjust and unreasonabl e .. 

A.. The tariff schedule suspended and under 
herein is not just and reasonable and should 
cancelled by the respondent. 

invest igation 
therefore be 

9. The rates heret ofore approved by, and on file wi th
this Commission, having.heretofore been found to he jus t and 
reasonable are f ound to be competitive and com pensat o.ry when 
appropriately appli ed by effective and active operati ons. 

Eased on the foregoing fi ndings of fa ct, the commission 
makEs the fellowing 

CONCLUSIONS 

That the respondent has fa.iled to sustain the burden of 
proof that the rates in effect are unjust and unreas�nable 
and that the proposed rates are just and reasonable .. 

The C ommission concludes in this case that it is not 
appropriat e for the respondent, ope rating with a low 
operating ratio for its overall operations, for it to single 
out one group of commodities and attempt to establish a high 
operating rat.io in order to increase rates in such a va_y as 
to effectively embargo such commodities from movement by it, 
and thereby effectively deny its service to the public to 
that extent, particularly where there is no shoving that the 
same would be consistent vith the public necessity. 
convenience and interest. 

The Commission fina lly concludes that the respond ent 
should he orde red t o  canc�l its proposed rates new u nder 
suspensi on a nd t o  cont.inue its tariff schedules in effect 
prier to the filing of the rates u nder suspension. 
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T'I IS, THF.REFORE, ORDERED, That the Respondent, Central 
Tt"ansport, Inc., be, and it is hereby, directed to cancel 
the rates under suspension in Supplement ff o. q to North 
Carolina !'lotor Carriers Associationi, Inc., Agent, Tariff 
�lo. 5-L, N.c.u.c. No. BO by the filing of an appropriate 
soi:i::lement with this Commission upon not· less t han •one day's 
not ice. 

I'I IS FURTHER ORDERED, That 
investigation order of the Commission 
1969, be, and the same is he reby;; 
proceeding discontinued. 

ISSUED BY ORDER OF THE CO!'IHISSION. 
This the 12th day of February, 1970. 

the suspension 
dat ed o ctober 

vacated and 

and 
21, 

this 

NORTH CAROL IN A UTIL !TIES CO!'IHISSION 
(SEAL) Hary Laurens Richardson, Chief Clerk 

DOCKET NO. T-825, SUB 133 

BEFCFE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !'!atter of 
P�oposed Revision in the Rates Applicable) ORDER APPROVING 
on Salt, in Bulk:, in Truckloads ) RATES 

HEA FD IN: The Hearing Room of the Commission, Raleigh, 
North Carolina, March 11, 1970, at 10:00 a.m. 

BEFOIIE: Chairman Harry T. 
John W.. McDevitt 
(Presiding) 

Westcott and Commissioners 
and Marvin R. Wooten 

APPEARANCES: 

Por the Respondents: 

J. RuffiTI Bailey·
Bailey, Dixon, Wooten & McDonald
Attorneys at Lav
P. o. Box 2246, Raleigh, North. Car olina 

For the Protestant: 

James o. Streeter 
oia111ond crystal salt Company 
916 s. River side Drive 
St. Clair, Plichigan 

For the CommisEion Staff: 

Edvard B. Hipp 
commission Attorney 
Ruffin Building 
Raleigh, North Carolin a 
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WOOTEN, CO�r!ISSJONER: This matter a rises upon the filing 
by North Carolina l'lotor Carriers Association, Inc.. Agent, 
Raleigh. North Carolina. for and on behalf of certain of its 
member carriers of certain tariff schedules proposing an 
upward revision in the rates appl.icab le on shipments of 
salt. in bulk• in truckloads. the sat1e being des igna ted as 
North Carolina ftotcr Ca rriers Association, Local Motor 
Freight Tariff No . 21-B, N.c.u.c. No. 83 (a) Supplement 
No. 26 there to, insofar as it proposes an increase in the 
rates on salt, in bulk, and (b) Suppleme nt No. 30 thereto , 
Items 4260-c and 4261 t hereof only. 

By order of this Commission on November 5, 1969, the 
involve d tariff schedules were suspen d ed and an 
investigat ion into and concerning th e lawfulness of the 
tariff schedules was inst ituted and the named carriers 
participating or proposing to participate in the tariff 
schedules were named Res pondents (h ereinafte r  called 
Fesponde nts) in this proceeding, and t he matter 'llas set .for 
hearing on .January 14, 1970. Subsequently, for good cause 
sho�n. the matter was continu ed to the date, time and place 
set out in the caption. 

Diamond crystal Salt Company filed its protes t prior to 
the hearing in this case, and its Senior Tra ffic Analyst, 
James D. Stree ter, appeared at the hearing representing his 
company an d tes tified for and on their behalf. 

The Resp ondents offered the testimony of Mr. L. E. 
Forrest, Traffic Manager for North Carolina r!otor Car riers 
Association. Inc., James B. Swing , Vice-President and 
Gene ral Planager of Maybelle Transport company, R. E. Shaw, 
Vice President and General Manager of Centr al Transport, 
Inc., a nd Mr. A. .. E. Efird, Assistant to the President of 
Bulk Haulers, Inc. 

The Commission Staff offered th e test imony cf !1 r. Don 
Coordes. and the only pr otesting vi tness was Mr. James D. 
St reeter who testified for and on behalf of Diamond crys tal 
Sa 1 t Company. 

The Respondents offered several exhibi ts in suppor t of 
their conten tions and the staff presented ce rtai n exhibits 
designed to further e�plain the tariff fil ing in this ca se. 

Mr. L.. E.. Forrest, the first witnes s for the respondent 
motor carriers testified that th e initial filing in this 
matter on October 23, 1969. proposed an upward revision in 
the rates applicable on shipments of salt, in bulk, in 
t ruckloads, and that said upward revision as proposed in 
said filing was greater than the part ies in te nded for 
ll'ovements of said ccmmcdity f or distance s up to 150 miles. 
The �espondents moved the Commiss i on t hat their tariff 
f iling be amended, and propos ed to justify their increase in 
ratEs to be est ablished at less than that originally 
profosed and s usoende d. The evidence of the R espondents vas 
designed to iustify the upward revision of rates in accord 
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with t heir •proposed amendment. The amendment'as proposed 
ha s the effect of rev ising the suspended rates downward for 
the movement of said commodity for distances up to 150. miles 
and makes no change in the suspended ra tes for the movefuent 
of said commodity f ot: d iSta r.ces in excess of 15 O miles .. 

Based on the �vidence adduc ed in this proceedihg, ve make 
the following 

FINDINGS OF' FACT 

1. That the responden t  carrie rs participating and 
pt"o posing to participate in the tariff schedule invOlved in 
these •proceedings , containing an upvard revisiall in the 
rates applicable· on shipments of· salt, in bulk,· in 
truckloads; are subiect t c the jurisdiction of, and are 
regulated by, this Commission an1 said carriers are ptoperly• 
before this commission. 

?.. That the dost of performing a service involving the 
transporta tion of salt, in bulk, i n  trucklca.ds, ' ba's 
c ontinµal·ly increased since the last rate increase wa.s 
granted by this Comn:ission .. 

3 .. .  Fespon·dents I present rates a nd charge� are· not 
sufficie nt to permit them·to perform an ad equate, econo mical 
and sufficient serv ice to shippers an!'l receivers of salt. 

4 .. That the taciff schedule a s  filed and s\l�pended sets 
forth rates for the movement of salt, in bulk, in tt:ucklCladS 
for distances up to 150 miles. wh�ch ar e unjust and 
unreason�ble and therefore unlawful. 

" 

5 .. That the Susi:ended rates for the movement of"salt, iti 
hulk, in trucklo ads for distances up to 150 miles as amended 
in this i:roceeding, upon moti on of the Respondents, ar� just 
and reasonable· and therefore lawful • 

. 6. That the tariff sche·dule-set for th in Item. 426'1 as 
filed and suspenl\ed for the movemen t o f  salt , i n  ·bulk,· in 
truck loads fo r distances in excess of 150 miles i:> just and 
re asonable and the'refore lawful .. 

7.' Tha t· the Respondents 'are in need of additional 
revenues and should be allowed to make effective the 

•incrEase as proposed,' am end ed, and justified in, this 
proceeding, as set forth in Appendix A attached- be.reto aJld 
mil.de a •pact hereof; said additional -revenues 'are needed by 
the Resporidents to meet the inci"3ased ·cost of operation and 
to enable them to preser ve a nd continue all motor.carr ier 
service nov a�forded ,to t�e using and consuming J:Ublic of 
the state enga1e d in .the production and distribution of 
salt, in bulk .. 

8. iThat the mo vement of salt, in bulk, in 
common carriers has embedded in its cos� 
additionai expense s involv ed for parts, labor, 

truckloads by 
consid er able 

aJ?,d 'vehicles, 
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due to the substantial increase in rate of deterioration and 
requirements for maintenance. 

CONCLUSIONS 

In consideration of the record in this proceeding and the 
for egoing findings of fact,, we conclud.e tha t the amended 
proposed inci:-ease in rates and charges, as set forth in 
\ppendix A attached hereto and made a part hereof should be 
allowed to become effective. 

we further conclude that these increases a re necessary t o  
cover the cost of inflation and to aid the participating 
carriers to recover additional costs related to the movefflent 
of salt,, in bulk, in truckloads occasioned by t he increased 
ratE of deteriot"aticn and cost of maintenance as vell as the 
increased cost of parts and labor .. 

IT IS, 'I'flEREPORE, ORDFRED: 

l. That t he order of suspension in this docket be, and 
the same is, hereby vacated and set aside for the purpose of 
:t.llcwing the rate adjustments as set fot"th in Appendix A 
attached hereto and made a pat"t hereof to he made effective. 

2. That the participating carriers shall file vith this 
Commjssion a nev a nit revised tariff in accord .with Appendix 
A attached hereto and made a part hereof. 

3. That the publication authorized in 2 above may be 
madE effective on o ne day's notice to the Commission and to 
the public. 

4. That upon publication authorized hereby having been
made, these proceedings be dis continued and the same ace 
hereby considered discontinued. 

ISSUED BY ORDER OP THE CONHISSION. 

This the 20th day of l'!arch, 1970. 

NORTH CAROLIN'A UTILITIES CO!'ll'!ISSION 

(SEAL) 

!'lary Laurens Richardson, Chief clerk 
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HOTOE TRUCKS 

APPENDIX A 

S�LT, DRY, IN BUIK, IN HOPPER, DUHP 
OR PNEUMATIC TYPE VEHICLES 

l'linimum Truckload Weight 40,000 Pounds 

Rates in cents Per 100 Pounds 

� PP!!,Q.!.filL[!Il.§: l'IILES �.!!Q .. YfilL!!. AT ES 
12 210 45 
12 220 47 
13 230 50 
14 240 52 
15 250 54 

16 260 57 
17 270 59 
18 280 61 
20 290 62 
21 300 64 

23 310 66 
25 320 69 
27 ]]0 71 
30 340 74 
33 350 76 

36. 360 78 
37 370 80 
39 380 82 
4 1 390 84 
43 400 87 

DOCKE:l' NO. T-825, SUB 134 

BEFOFE THE NORTH CAROLINA U'l'ILITTES COii!USSION 

In the Matter of 
Mot or Common Carrie't'S - suspension and 
Investigation of Proposed Changes and 
Additions in ·Tariff Filings Scheduled to 
Became Effective March 16, 1970 

) ORDER 
) DEN YING PROPOSED 
) TARIFF CHANGES 

) 

HEARD IN: 

B EFOFE: 

APPEARANCES: 

The Hearing Room of the commission, Ruffin 
Building, One Hest 1'1.organ Street

,. 
Raleigh, 

North Carolina, on June 4, 1910 

commissioners Miles H. Rhyne, Presiding, John 
w. McDevitt ·and Harvin R. Wooten

For the Respondents: 

K. D. Shaver, Sr. 
President 
Dixie Trucking company, Inc. 
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P. a. Box 3553, Charlotte, No rth Carolina
For: Himsel f

Prot est ants: None 

For the commission St aff: 

Edward E .. Hipp 
commission At torney 
Raleigh, North Carolina 

RHYNE, COft!'IISSIONEB: This investigat ion vas instituted by 
t he Commission follow ing the filing, on statutory notice, by 
the North carolina notor Carriers Ptssociat ion, Inc .. , ,gent, 
Raleigh, Nor th Carolina, and so uthern �otor carriers Rate 
conference, Agent, A.tlanta, Georgi a, of t ariff schedules, 
for and on b eh alf of their member carriers, proposing 
certain rules, charges and cancellations, scheduled to 
become effec t ive March 16, 1970, and designated as follows: 

Items 205027, 
Supplemen t No .. 
Association" 
No. 76, and 

205065, 205262 and 506090 thru 
125 t o  North Caroli na Motor 

Inc ., A.gent, Tari ff No. 10-D, 

506390 of 
carrie rs 
N.c.u.c. 

Items 20171.15 a nd 201970 of Supplement lio. 51 
l"lotor Ca r riers R ate Conference, Agent, Tariff 
N.c.u.c. No. 37.

to S::>ut hern 
No. 137-H, 

Upon considerati on of named tar iff filing s, the commission 
conc luded that the interest of the public was affected and 
by order dat ed ffarch 9, 1970, suspended the i nvolved tariff 
schedules t o  and including July 17, 1970, i nstituted an 
investigation into and concerning the lawfulness thereof, 
and assigned the mat ter for hearing o n  April 28, 1S70. The 

ordet: made carrier s �roposing to participate in the 
suspended schedules Respondents and pl aced upon said 
carriers the b u rden of proving that the p roposed rules , 
charges and cancell at.ions a re just, reasonable, are no t the 
mea ns of creating discrimination, preference or prejudi ce 
and are otherwise lawful. 

In response to an applicat ion. as amended , filed March 20., 

1970, by Southern fto t o r  carriers Rat e conference, Agent, for 
and on beha If of its member carriers, the com.mission c a  used 
i ts order of March 25, 1970, to i s s ue which allowed said 
Respondent s to withdraw and cancel the provun.ons of 
suspended Items Nos. 201745 and 201970, canceled the hearing 
and discon t inued the proceeding insofar as these tvo items 
were concerned. This same order reassigned the hearing 
concerning the suspended tariff schedules of the Horth 
Caroli na Motor Carriers Associa ti on, Inc., Agent, to Jone 4, 
1970. 

on f'tarcb 26, 1970, an applic ation vas filed by the North 
Carolina Mot.or Carriers As sociation, Inc., Agent, for and on 
behalf of i t s member carriers and in response �hereto, the 
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Commission caused its order of April 3, 1970, to issue which 
allcved respondent carri ers to withdraw and· can cel 
Items 205027 and 205262, to withdraw the cancellation of 
Items 506090 thru 506390, bring forward· the ra tes continued 
in effect un der the suspension order and discontinue the 
proceeding insofar as it p ertain ed to these items. ·By this 
action only Item No. 205065 of Supplement No. 125 to North 
Caro lina M:otor Carri e rs Association, I.nc., Agent, Ta riff 
No. 10-D, N.c.u.c. No. 76, was left in issue vith three (3) 
motor carriers remaining as Respondents in this �roceeding. 
This item contains proposed changes in the rule goverriing 
detention of vehicles. 

·He aring vas he ld at cap tioned time and place and of the 
three (3) mOtor common ca rri er Respondents on ly one (1) � 
Dixi e Trucking Company, In c. (Dixie)-, vas present. This 
respondent vas not r epresent ed by counsel. 

Mr. K.. n. Shaver, Sr .. , PrP.sident of Respondent Dixie, 
testified as to the nature of the proposed changes in the 
rule governing detention of vehicles; the expe rience of his 
company in v ehicles bEing delayed in loadin9 or unloadlng by 
the consignor or consigne e; the increased cost incurred"by 
his company because of these delays, and of ne ed , for some 
relief in· the .Eorm of incre ased vehicle detention charges 
couple d with a reduced amount of time to l.oad or unload a 
vehicle before detention c�arge s are made. 

The Commission's staff pre sented te stimo�y which tended to 
shOv that the propo sed rule, by its lack of clarifyin g 
provisions, vould be easily subjec t to misap plication and 
vir tually i�possible to police. 

Based upon te stimony and evidence ·adduced at the hea ring 
and the record as a whole, the commission makes the 
following 

FINDINGS OF FACT 

1. That respo ndent motor carriers are subject to the
jut'isdi.ct.ion of, and re gulation by this,Comm.issi on and are 
ptoperly before the commission in this proceeding. 

2. By vi rtue of the • Orders of suspension and 
InVestigatioti• issued hy the commis sion un�er dates of 
!'!arch 9, 1910, March 25, 1970, at1d April 3, 1970, an d under 
the provisi ons of G.S. 62-75 and G.S. :62-134, the burden of 
proof is placed upon the Respondents tO show that the 
pro_posed rule governing detention of vehi cles is just and 
reasonable. 

3. From. evidence adduced at the hea ring by the 
Respondents and th e lack of evidence, the commission finds 
as a fact that Respondents have failed to show to the 
Commission that the proposed rule is ju st and reasonable as 
required .of them by the aforesaid orders and General 
Sta totes. 

•
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4. The ,proposed rule 
safeguarding the public and 
discriminatory and prejudicial 

contained 
could be 

manner. 

CONCLUSIONS 
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no provi sions 
applied in a 

The burden of proof is upon the Respondents to shov to the 
satisfaction of the Commission, among othe r things, that the 
proi:osed rule is just, r easonable, is not the means of 
creating pote ntial di scri11ina tion, preference or prejudice· 
and is otherwise lawful. The uncorroborated testimony of 
the single witness for Resoondents is, in this proceeding, 
consideI:"ed insuffi cient for these pur poses. 

The evidence of record failed to take the question out of 
the realm of coniecture and speculation as to whether or net 
thfl p roposed rule is just and reasonable. Th e record in 
this docket leaves the Commiss ion with no alternative, i n  
qocd conscience, except to d eny the proposed detention rule. 

Tle Commission finally concludes that the respondent motor 
carriers should be ordered to cancel their proposed 
�etenti on of vehicle rule now under susp ension, wi thou t 
prejudice, and to continue their tariff schedule in effect 
prior to the filing of the rule under suspe nsion. 

TT IS THEREFORE, ORDERED: 

1. That Respondents, Blevins Tire and ftoving, Hyte 
1Hevins, !l/b/a: Dixi e Trucking Company, Inc., and l'!orve n 
Freight Lines, Incorporated, be, and they ar e hereby 
r,irecte d to cancel, without prejudice, the vehicle detention 
rule (Item No. 205065) under suspension in this proceeding 
and continue in effect the present tariff provisions by the 
filing of an appropriate tariff publication with this 
Commission upon not less than one (1} day• s notice. 

2. That the order of suspension and investigation of
!"!arcb 9, 1970, and the supplemental orde rs of suspension and 
investigation !lated March 25, 1�70, an d P.pril 3, 1970, be, 
and same ar e hereby, vacated ancl set asi de, and the 
investigation thereunder discontinued a nd the proc eeding. 
rlb;missed. 

T SSUEO BY ORDER OF THF COl1IHSSION. 
This the 12th day of June, 1970. 

{SEAL) 
NORTH CA POLI NA UTILITIES CO!H'IISS ION 
Mary Laurens Richardson, Chief Clerk 
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DOCKET NO. T-825, SUB 136 

BEFORE THE NORTH CAROLINA UTILI!IES COMMISSION 

In the Natter of 
Motcr common Carriers - suspension and Investigation 
of Proposed changes and Additions in Tariff Filing, 
Scheduled to Become Effective March 23 ., 1970 

ORDER 

•HEABt IN: The Commission Hearing Room, Ruffin 
Raleigh, North Carolina., on June 3, 
9-:30 a.m. 

Building, 
1970, at 

BEFOFE: commissioners Rugh A. Wells (Presiding), John 
w. l'tcDevitt and !!iles H. Rhyne 

APPEARANCES: 

For the Respondents: 

J. Ruffin Bailey
Bailey, Dixon, ioo ten & McDonald
Attorneys at Lav
P. o. Box 22q6, Raleigh, North Carolina 27602

For the Intervenor: 

Don 11. Elkins 
Regional Transportation Manager 
Phillips Petroleum Company 
P. o. Box 29666, Atlanta, Georgia 30329 

For the Co11mission St aff: 

Edvard B. Hipp 
conimission Attorney 
P. o. Eox 991, Raleigh, North Carolina

WEILS, CO��ISSIONER: This proceeding began following the 
filir.g on stat utory notice by North Carolina "otor Carriers 
�ssociation, Inc;., Agent, of suppl ement 14 to its Petroleum 
and Petroleum Products Tariff 5-L, N.c.u.c. No. 80, for and 
on tebalf of its member carriers, which proposed the 
�stablishment of c ertain rules and charges for accessorial 
services in connection with the transportation of petroleum 
and petroleum products in North Caro lina intrastate 
commerce, scheduled to become effective March 23, 1970. 
npon considerati on of said filing and the Commission being 
of the opinion that th e int er est of t he p ublic vas involved 
caused its order of Harch 17, 1970, to i ssue s uspending the 
use and application of the scheil ule to an d includ ing 
July 31, 1970, in stituted an investig ation into and 
concerning the matte r, and assigned same for public hearing 
on May 19, 1970, subsequently changed to June 3, 1970. 

The order made 
suspended schedule 

carriers proposing to participate i n  the 
Respondents and pursuant to the 



provisions 
Fespondents 
an a charges 
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of G. s.. 62-75 and 62-134 placed upon 
the burden of proving that the proposed 
are just, reasonable and lavful. 
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said 
rules 

The mattec came o n  for hearing as scheduled. Respondents 
were represented by counsel. Mr. Don !'I. Elkins, Regional 
Transportation Manager, Phillips Petroleum company, Atlanta, 
Georgia, appeared as an intervenor as his interests·might be 
made to ap�ear. The Commission's Staff vas present and 
represented by Commission counsel. 

Coonse l for Respondents., at the call of th is matter for 
hearing, offered for filing a moti on seeking authority to 
withdraw a certain portion of the suspended tariff fili ng 
and amend certain ether portions thereof as set forth in the 
moti on, and as a matter o f  convenience also set forth in 
Rxhitit A, a part hereof. 

The Commission allowed said m<>tion 
mentioned without pre_judice to the filing of 
schedules by Respondents at some later date .. 

as herein.above 
other tariff 

Respondents offered testimony, through tvo witnesses, P!r. 
L. J. Steele, Coordin at or of Traffic and Sales, M & � Tank
Lines, Winston-Salem, North Carolina, and Hr. Carl Helms,
Traffic Manager, Petroleum Tra n sportation, Inc • ., Gas tonia,
North Carolina, tending to show that the proposed rules, as
amended, and charges we re ;ust, reasonable and lavful. The
testimony of Mr. Don H. Elkins, Regional Transportation
Manager, Phillips Petroleum Company, Atlanta., Georgia,
reflected no opposition to the suspended publication, as
amended. The Staff presented one witness, Mr. I. H. Hinton,
Assistant Director of Traffic, for the North Carolina
Utilities Commi ssion. This witness presented an exhibit
which is of recocd and offered testimony satti ng forth his
views with respect to this matter.

u FOD consideration of 
proceeding and the official 
makes the following 

the evidence addUced 
record herein, the 

FINDINGS OF FACT 

in this 
commission 

(1) That the motor c ommon carriers participating in the
tariff schedule under suspension in this proceeding are 
subiect to th e regulatory jurisdiction of the North Carolina 
ntilities Commission an d are properly before the commission 
in this Froceeding. 

( 2), That t he 
withdraw in part, 
under suspens ion 
a llo11ed. 

motion of Res po ndents for authority to 
and amend in part, t he tariff schedules 

and investigation i n  this proceeding was 

(3) That the evidenc e adduced tends t o  sh ov that the
propos ed char ges for the various accessorial services are 
not uniust or unreasonable. 
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(4) That the suspended schedules, as amended by 
Respondents, except the amendment to Paragraph (b) of 
Item 115, hereinafter treated, will do no violence to the 
public interest and should be allowed to become effective. 

(5) That the amendment to Paragraph (b) of' Item 115,
hereinahove mentioned, adding the words "il .!!hi&h. fil!m! 
eguipme nt. is located" immediately following the vord 
"terminal 11 and preceding the word "until" therein, as set 
forth in Respondent s• motion, is not just, not reasona ble, 
not in the public interest, and should not be allowed to 
become effective. 

CONCLUSIONS 

Based on the foregoing Findings of Fact and the record in 
�bis proceeding as a whole ve conclude that Respondents 
should be allowed to withdraw and cancel susp ended Item 40-
B, to amend the remaining suspended tariff provisions as 
sought in motion filed in this docket at the hearing, except 
that portion of the amendment as described in Findings of 
Fact No. (5) he reinabove should be deleted therefrom, and, 
t.hat as amended, same may be republish ed and filed as
provided for in the Rules and Regulations of the commission
governing the construction and filing of transpocta tion
tariff schedules.

IT IS, THEREFORE, CBDERED: 

(1) That
this docket 
aside for 
hereinafter 

the ord er of 
be, and the sam e 

the purpose 
authorized to be 

suspension and investigation in 
is hereby, vacated and set 
of allowing the publica tion 

made. 

(2) That Respondents be, and the same are hereby, 
authorized to withdraw and cancel Item 40-B and continue in 
effect the present tariff provisions. 

(3) That Respondents also be, and the s ame hereby are,
allowed to make the remaining poctions of the suspended 
s chedule effective after the affected portions have been  
revised ta read as set forth in the carriers• motion offered 
and allowed at the hearing, and further, after the deletion 
of the words "at vhich such egui,I!ment is located" as 
described in said motion and named ,in Findings of Fact 
No. (5) hereinabove .. 

AND IT IS FURTHER ORDERED: 



That publication 
proceeding and the 
discontinued and 
discontinued. 

HTES 

herein authorized having teen made 
investigation instituted herein 

the same is hereby considered 

T SSUED BY ORDER OF THE co��ISSION. 
This the 15th day of June, 1970. 
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the 
be 
as 

NORTH CAROLINA UTILITIES co�erssION 
(SEAL) Kary Lauren s Richardson, Chief :::leek 

APPENDIX A 

(a) Gasoline, included blended gasoline; jet fuel: 
v e igb t kerosene; naphtha and naphtha distillate, estimated 

6. 6 pounds per gallon. (See Note 1). 

(b) Diesel fuel oil; fuel oil numbers 1, 2 and 3 not
suitable for illuminating purposes: petroleum oil 
(lul:ricating); toluene, toluol; xylene; .z:ylol, when a 
pet tole um derivative in excess of 5 O pe rcent of petroleum 
estimated weight 7.4 pounds per gallon. (See Note 1). 

Note 1 - Minimum loads shall be the calibrated capaci.,ty of 
vehicle. At no time shall the calibrated capaci ty of the 
vehicle be considered less than 6,000 gallons, except in 
cases where deliveries are made in municipalities which have 
ordinances restricting capacities of tank trucks making 
deliveries, in this case the minimum load will be ll,500 
gall ens .. 

(f'llotion Pro!.i,des for Rgvj,sio.n to E�d) 

(b) A loaded t1:uck may be detained for a period of not
more than one hour at the div.ersion or reconsigning point 
for the purpose of effec ting diversion or reconsigning, 
without a detention charge. When a loaded truck is held by 
!hg consignor Q£ £Ql!�igneg for sore than on e hour at the 
diversion o r  reconsigni ng point, a detention charge of $5.00 
per one-half hour or fraction thereof in excess of the one 
hour free time will be assessed. 

1!.!l.!l...115 

(b) Time 
unit leaves 
!l.ID!.i.E.!!!�.Il.t 
tere:inal .. 

will he computed from the time the ca rrier•s 
the cart:ier' s nea rest terminal ii! � �&11 is located until t.he unit return s to that 

(d) No oth er rules and regulations will apply to �rvi�
undfil this ti��, other than those stated i n  this item, fo� 
such service. 

(e) Mileage vi!.l � determiued h� t.h.� ifilU.£�• odomete�.
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,!!� - Underlined p ortions adde'd. The cemaining portions 
of the items and not shown a re to remain ·unchanged. 

DOCKET NO .. T-825,. SUB 138 

BEFORE THP. NORTR CABOLIN� UTILITIES COMffISSION 

In the Matter of 
N. c. Food Express, Inc. - suspension and Inves
tigati on of Propos ed Incre ased Rates and Charges 
on Less-Than-Truckload Shipments P.eguirinq 
Refrigeration While in Transit 

) ORDER 

) OF 
) VACATION 
) 

HEARi; IN: ,The c cuctr oom of the commission, Raleigh, North 
Cacolina, on June S

,. 197 0 

BEPC!iE: Commissioners John w. McDevitt, Bugh A. Wells 
(Presiding) and Miles H. Rhyne 

APPFARANCES: 

For the Commission Staff: 

Edward B. Hipp 
Commission �ttocney 
Ruffin Building 
Ral eigh, North Carolina 

No Protestants or Intervenors 

WELLS, C01"1·'1ISSIONER: This investigation was instituted by 
the Commission f ollowing the filing, on statutory notice, by 
N. c. Food Express, Inc., 1 901 Freedom Drive, Cha rlotte, 
North Carolina 28208, of its !'lotor ?reight Tari ff No. 1, 
N.c.u.c. Na. 2, which proposed the establishment of 
increased rates and charges for application on less-than
truckloa:l shipments of commodities requiring refrigeration 
while in transit, scheduled to t:ecome effective April 29, 
197 o.

n�on consideration of the tariff schedule of in creased 
rates the Com missi on concluded that the interest of the 
public was involved and by orde r d.atetl April 28, 1970, 
suspended the publication to, and including August 31, 1970, 
instituted �n investigation into and concerning the 
iustness, reas onableness and lavtulness thereof, ana 
assigne d the matter for hea ring on June 5, 1970. The order 
made N .. c. Food Expre ss, Inc., respondent and placed upon 
that carrier t he burden of proving that the propose d 
increased rates and charges are ;ust, reasonable and 
othervise lawful. 

No protests ve re filed 
appeared at t be he aring in 
incteased rates and charges. 

prior to the hearing and no one 
opposition to the proposed 
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Hearing 
I 

v�s held at captioned 
of the commission vas present 
Commission Attorney. Respondent 
represented by counsel. 
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time and place. The Staff 
by the 

was it 
and represented 

was not poasent nor 

The Staff of the commission presen ted the Directot" of the 
Commission• s Traffic Department a s  a witness, vho offered 
evidence and testi mony in regard to, the level of the present 
rates and the measure of the proposed increase. 

The witness offered an exbibi� which compared the pt"esent 
and suspended rates of N. C. Food Express, rnc., applicable 
OL proposed for application on less-than-truckload shipments 
of solid Lefrigerated products and other commod ities 
regu1r1.ng refrigeration dur ing trans_portation by respondent 
carrier in North Carolina intrastate commerce. 

The proposed rate for dista nces th.rough 100 miles 
represents an increase of 28 percent over the present 
figure; for distances over 100 through 150 miles a rate of 
185 cents per 100 pounds representing an increase of 23.3 
percent is proposed, while the suspended rate proposed for 
application on shipments moving for distances of 151 through 
200 miles represents a n  increa se of 1IJ.3 percent. No 
increase in rate ot cha rges is proposed for application on 
shipment s moving in excess of 200 miles. 

The exhibit offered by the Staff also shows operating 
statistics of respondent carrier for the years 1967, 1968 
and 1q6g. In 1967 gross revenues and ope rating ei:penses as 
reported by the carrier were the same, resulting in a n  
operating ratio o f  100 percent. In 1968 gross revenue vas 
$54,900.06, op erat ing expense $63,436.87, resulting in an 
operating ratio of 115. 5 percent. The figures for 1969 were 
$57,453.49, $67,544.26 and 117.6 percent, respectively. 

The witness testified further that by order d ated 
December 5, 1969, in Docket No. T-A25, Sub 121, carC"iers 
parties to the general class and commodity tariffs published 
by North Carolina publishing agents, for and on behalf of 
t heir member motor common carriers , were allowed an increase 
of fiftee n (15) percent in their rates and charg es 
applicable on less-than-truckload and any quantity shipments 
and that if the rates of respondent had been published for 
its account. in an agency tariff respondent would have 
a utomatically received the incr ease of 15 percent. 

Based on the evidence adduced at the hearing, the records 
of tbe commission and the record in this proceeding as a 
vhole ve make the following 

FINDINGS OF. FACT 

(1) That respondent, K. c. Food Ei:press, Inc., a motor
common carrier i n  N.oi::th ca rolina intrastate commerce of 
commodities requiring refrigeration vbile in the course of 
transportation, is subject to the jurisdiction of! and 
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regulation by this Commission, and is properly pefore the 
Commission in this proceeding .. 

(2) The suspended r ates of resp ondent represeot proposed
increases ranging from 14.3 percent for the longer distances 
to,2e percent for dis tances le ss.than 101 miles .. 

(3) That hafl the ce s�ondent• s t"ates bee n  published in on e
of the North Carolina agency tariffs respondent vould have 
received an increase of fift een ( 15) percent in its less
tha n-truck load rates under the provisions of this 
Commission's order of December 5, 1969, in Docket No. T-825, 
Suh 121. 

(4) That respondent's present cates and charges are not 
sufficient to permit the carrier to continue to perform an 
adeguate and efficien t service t o  shippers cf products 
requiring refrigera ticn while in transit. 

( 5) Respondent is in need of additional revenues and
should be allowed to make an in crease of not exceeding 15
percent in its less-than-truckload ra tes and char ges, 
fractions to be disposed of in the manner herein after 
provided. Rates s o  constructed repr�sent a just and 
reasonable adjustment. 

Ba s ed on th e evidence adduced of record and the foregoing 
Findings of Fact the Commission makes the following 

CONCLUSIONS 

Fespondent should be required to withdraw and cancel the 
suspended rates and charges a nd should be perttitted to 
repul:lisb rates reflecting an increase in its present rates 
not. to exceed fifteen (15) per cent. 

11 IS ACCORDINGLY ORDERED: 

(1) That the ccmmission•s order of suspension and 
invest igation i n  this proceeding be, a nd same hereby is, 
vac ated and set aside for the purpose of allowing the 
publication hereinafter authori-zed to be made effective. 

( 2) That the suspended ra tes and cha cges be vi thdr avn and 
canceled and respondent be, and heceby is, authorized to 
r epu 1:lish less-than- truckload rates cefl ecti ng an i nc ceas e 
not to exceed 15 percent in th e present Cates and -charges, 
fracti ons of a ce nt to be disposed of by us e of Item. 1A, of 
sui:plement 52, to Agent B. P. Moffitt's Tariff No. 3-P.
N.c.a.c. No. 38• s ame being on file in the offices of the 
Commission for accoun t of respondent.

(3) That publ ication auth orized hereby may be 
effeCtive on one (1) day's notice to the commission and 
nutilic but shall in all other respect s comply with the 
8.nd Regulations of the Commis sion governing 

made 
the 

Rules 
the 
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construction, publication and filing of transportation 
tariff schedules. 

(4) That upon publication authorized b.er ei n  having been
made this p roceeding be d iscontinued and same ·is hereby 
con Sidered as disContin ued a nd the docket closed. 

ISSUED BY ORDER OF THE CO"MISSION. 
This the 16th day of June, 1970. 

NORTH CAROLINA UTILITIES CO!'tHISSION 
(SEAL) "ary Laurens Richardson, Chief Clerk 

DOCKET NO. T-825, SUB 139 

BEFCRE THE NORTH CAROLINA UTILITIES COMMISSION 

In the 1'1atter of 
l"lotor common c arriers - Suspension and Investi
gation of Proposed Rates and Changes in Rules 
Applicable to Shipments of Asphalt, Scheduled t o  
Beco1e Effective May 18, 1970 

ORDER 
OF 

VACATION 

HEARD IN: The Hearing R oom of the commission , Raleigh, 
North Carolina, on June 25, 1970 

BEFOEE: Chairman Harry T. Westcott, commissioners John 
w. McDevitt a nd Miles H. Rhyne, Presiding

APP E ARAN CBS: 

For the Respondents: 

,l. Ruffin Eailey 
Bailey, Dixon, Wooten, & l'lcDonald 
Attorneys at Lav 
P. o. Box 2246, Raleigh., No rth Carolina

For the Commissioil Staff: 

Edward E. Hipp 
commission Attorney 
P. o. Box 991, Ra leigh, North Carolina

RHYNE, CO!'!!!ISSIONEE: This investigation was in stituted by 
the commission follo11ing the filing on statutoLy notice, by 
the North Carolina Motor carriers Association, Inc., Agent, 
(NC MCA), of Supplements Nos. 22 and 23 to its ftotor Freight 

Tariff No. 16-C, N.c .. u.c. No. 69, proposing an increa se of 
three (3) percent in the rates (Supple1Rent N o. 23) and 
changes in cules (Supplement No. 72) applicable on shipments 
of asphalt in bulk, moving betwee n points and places in the 
Sta-te in tank truckloads. The schedules were published by 
North Carolina �otor carriers Association, Inc., for and on 
behalf of its member carriers having authority to engage in 
t.he tra nsportation of asphalt, i n  bulk, in tank truck.loads. 
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U�on consideration of the named tariff schedules, the 
Comll!ission concluded that the interest of the public vas 
affected and by order dated Apr il 2q, 1970, suspended the 
invclved ta riff schedules to and including September 30, 
1970, instituted an investigation into and concerning the 
lawfulness thereof, and ass ign ed the matteI:" for bearing on 
June 25, 1cno. The order made carriers proposing to 
participate in the suspended sche�ules Respondents and 
placed upon said carriers the burden of proving that the 
proposed increase and rule changes are just, reasonable, and 
are otherwise l avful. 

American Oil Company, P. o. Box 5690, Chicago, Illinois 
60680 (American), an d chevron Asphalt company, 501 st.. Paul 
Place. Baltimore ,, l'l.aryland 21202 (Chevron) ,, fil ed protests 
to and petitions for suspension of Supplement No .. 23 that 
were not received until Kay 4 and !'lay 6 ,, respectively ,, 

subsequent to the issuance by the commission of its Order of 
S uspension and Investigation. The proposed rule changes 
contained in Supplement No .. 22 were not subjected to 
protest. 

Tbe protests of both American a nd chevr on allege that the 
pro�csed increase of three (3) percent in the North Carolina 
intrastate rates,, if allowed to become effective, will· 
result in t heir competitors in adjoining states having a 
compe titive advantage in the marketing of asphalt in certain 
areas of the State. �merican has storage and blending 
facilities for market ing and distribution of asphalt at 
Wilmingt on and encounters competition from prodtx:ers in 
Charleston ,, south Carolina. Chevron has installations for 
production and distribution of asphalt at Wilmington and 
Salisbury, North Carolina, and also encounters competition 
from distributor� of that commodity located in adjoining 
states. 

Heating was held at captioned time and 
witnesse s for the respondent motor carriers 
represented by counsel. Representatives of 
American and Chevron were also presen t but 
represented by counsel. 

place with 
present and 

protestants 
Mere not 

At the call of the hearing ,, counsel for respondent motor 
carriers stated that inasmuch as the present a sphalt hauling 
season was ab out midway ,, the Respondents had agreed with the 
shi(:pers of asphalt that they would request the commission 
to make the proposed increase in rates and changes in rules 
effective November 1 ,, 1970, and the protestants, American 
and Chevron, stated they would withdraw their protests on 
the stipulation that the increased rates would not become 
effective until November 1, 1970 ,, if approved. 

A wit ness for the Pespondents, at the outset of the 
heating ,, testified in r egard to the basis for the prese nt 
and proposed rates and to t he nature of the proposed r ule 
cha nges. He testified furth er that the proposed increase 
filing was not made for ove rall revenue needs but was based 
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upon an P.ffort to recoup addit ional taxes and involved 
expenses placed upon the carriers in 1969 by the Federal 
Govn:n111ent and the State Le'}islature. Re also testified 
that the purpose of the proposed rules was to cause a 
quicker turn-around of equipment and get it back into 
revenue producing service. 

Pespondents presented additiona l witnesses that offered 
testimony dealing with the operating experiences of 
individu al asphalt carriers. 

The Vice-President and l'!anager of "· C. llidenhouse, Inc., 
(llidenhouse) testified in regard to the operating experience 
of his company. The testimony of this witness tends to show 
that W idenhouse tra nsforts both asphalt an1 petroleum but 
that the major portion of its revenue is derived fro■ 
asphalt movements. !he witness testified further that his 
company's petroleum traffic moves in short-haul service 
resulting in better utilization of equipme nt at lower cost 
while the asphalt traffic moves in longer hauls fer job-site 
delivery with attendant higher costs and that asfhalt is a 
seasonable commodity moving between !'!arch and December. The 
wit ness, using 1969 as a base year, projected the proposed 
three (3) percent increase to show the results if it had 
teen in effect iuring the 19 70 season. The projection 
indicated a revenue increase of $17,901.82. Of this 
increase, $3,�0 8. 36 would go to the drivers: $5,577.04 for 
inc reased fuel tax; $7,920. 50, increased license fees and 
$875.00, increased Federa 1 Use Tax, for a total of 
�17,880.90, leaving only approximately a $20 .00 balance of 
the total projected increase, and these figures do not 
include allowances for increased equipaent cost or 
insurance. The witness testified further that the proposed 
cul E changes were not to earn additional revenue but to 
enable his company to better utilize its equipment. 

The Traffic /la nag er of Petroleu111 Transportation, Inc., 
testified in regard to opera ting e xperiences of his co11pan y 
in relation to the transport ation of asphalt, which nroduces 
approximately 2.1 percent of the total revenue. This 
wit ness also projected the proposed three (3) percent 
increase, based upon 19'>9 revenue, and indicated the , 
additional revenue generated for his company would he 
�4E1.2 8. Of this figure, $96. 26 would be for the drivers; 
$210.86, increased fuel t ax; $264.2Cl, increased licens e 
fee s, and $54.18, Feder al Us e Tax, for a total of $625.5<1, 
le11vin9 a deficit cf $ 197. 31. The increased t.axes totaling 
$525.33 are 11ore than the ptoposeil increase will produce. 
The witnP.ss also testified as to the increased cost of 
equipment with tractors having increa sed from $18,000 e ach 
in 1<16e to over $20 ,000 each in 1970, and the syste11vide 
ope rating cost of his com pan y is forty �O) cents per •ile. 

The Commission's staff presented two exhi�its, one of 
which tended to show that the prese nt 11ini11um earnings of 
the carriers for the longer distances are low and for the 
11edium distances appear to be marginal. The other exhibit 
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presen·ted sh oved for the years 1967, 1968 and 1969 the 
operati ng ei:penses and op erating ratios of Respondents 
herein as extracted fro4\i. the annual reports of the carriers 
on file vith the ACcounting Department ·of this Commission. 

U pan consideration of the evidence adduced in this 
proceeding, the official recoi:d herein a nd the pertinent 
recot"ds of the Coll!mission of which jud icial notice has been 
taken, the Commission makes the following 

FINDINGS OP FACT 

1. That respondent motor carriecs participating in the 
tariff schedules under suspension in this proceeding are 
subject to the jurisdiction of and regulaticn by this 
Conimission and are properly before the Commission in this 
proceeding. 

2. That the operating costs of tran sporting asphalt have
increased since April of 1968, the date of the last inc rease 
in rates. 

3. That the minimum weight attached
asphalt was increased from 40,000 pounds to  
or the calibrated capacitv of the vehicle, 
lesser, effective Au�ust 24, 1969. 

to the rates on 
45.000 pounds, 

whichever is the 

4. That the increase in minimum weight resolted in very
little, if any, increase in revenues of responden t carriers. 

5. That the proposed rules
are not unjust or unreasonable 
beco�e effective. 

and proposed changes therein 
and should be allowed to 

6. That in a prior proceeding this commission has found
that asphalt should move at uniform rates by all motor 
carriers, including common and contract alike. 

7. That the proposed rates vill be just and reasonable
and should be allowed to become effective and shall 
constitute rates for all carriers of asphalt, in bulk, in 
tank trucks. common and co ntract a like. 

CONCLUSIONS 

Based on the foregoing Findinqs of Fact and the record in 
this proceeding as a whole, we conclude that the Respondents 
have shown a necessity for the additional revenue the 
proposed increaSe vill produce and a need for the proposed 
rules changes which will enhance t he utilization of their 
equipment. and that the suspended tariff schedules should be 
allowed to become effectiv e. 

It rs THEBEFO�E ORCERED:-

1. That the Order of Suspension in this Docket dated
April 29. 1970, be, and the same is hereby. vacated and set 



aside, for 
schedule s a s  
effective. 

the purpose 
herein before 
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of allowing the susp.ended tar iff 
named and des cribed to become 

2. That publicatio n authorized hereby, may be made on 
one (1) day's no tice to the Commission and to the public, to 
hecome effective not earlier than Novembe r 1, 1970, bu t in 
all other respects sha ll comply vith th e Bules and 
Regulations of the commission governing the construction, 
filing and posting of tariff schedules. 

3. That upon publ ication hereby authorized having been 
made the investiga tion in this matter be discontinued, and 
same is considered as discon tinued and the docket closed. 

I SSDED BY ORDER OP THE COM!HSSION. 
This the 18th day of August. 1970. 

NORTH CAROLINA UTILITIES cmnussION 
Jllary Laurens Richardson, C hief clerk 

DOCKET NO. T-825, SUB 140 

BEFORE THE NORTH CHOLINA UTILITIES CO�USSION 

In the Hatter of 
Plotor common Carriers - Suspension and Investi
gation of P reposed Increased Minimum Charg e Per 
Shipment, Scheduled to Bec ome Effective 
June 22, 1970 

ORDER 
OF 
VACATION 

HEAED IN: The Hearing Room 
Building, one wes t  
North Carolina• on 
9:30 a.m. 

of the commission, Ruffin 
Morgan street, Raleigh, 

August 18 and 19, 1970, at 

BEFORE: Chairman Harry T. 
C ommissioners John

and Hugh A. Wel ls 

Westcott, Pr esiding, and 
w. !1cDevitt, ftiles H. Rhyne 

APPUBA NCES: 

For the Respondents: 

J. Ruffin Bailey 
C. H. Noah 
Bailey. Dixon, Woo t en & McDo nald 
Atto rneys at Lav 
P. o. Box: 2246. Ra l eigh, North Carolina 27602 

Por the Commission Staff: 

Edvard E. Hipp 
commission Attorney 
P. o. Box 991, Raleigh, North Carolina
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Hauri ce w. Horne 
Assistant Commission Attorney 
P. a. Box 991, Raleigh, Nort h Carolina

iESTCOTT, CHAIR�AN: This investigation vas instituted by 
the Commission following the filing, on statutory notice, by 
notor carriers Traffic Association., Inc., Agent, P. o. 
Box 1500, Greensboro, North Carolina, North Carolina Hotor 
Carriers Association, Inc., A.gent, P. O. Box 2977, Raleigh, 
North Carolina, and southern �otor Carriers Rate Conference, 
Agent, P. o. Box 7347, Station C., Atlanta, Georgia, of 
tariff schedules, for and on behalf of certain of their 
memter carriers· proposing an increa se in their mini■um 
charge for a single shipment moving in Horth Carolina 
intrastate commerce from $3.50 to $4.50, same being 
schedule d to become effective June 22, 1970, and designated 
as follows: 

Hctor C arriers Traffic Association, Inc., Agent: �otor 
Freight Tariff No. 3-F, R.c.u.c. No. 38, Supplement 
No. 62, Item 100065-c, thereof, 

North Carolina lfotor carri ers Association, Inc., Agent: 
fllotor Freight Tariff Ho.. 10-D, N.c.u.c. No. 76, 
Supplement N o. 130, Item 205260, thereof , 

Southern notor carriers Rate Conference, Ag ent: Motor 
Freight Tariff No. 137-H, N.c.u.c. No. 37, Supple■ent 
No. SB, Item 201qqo-c, t hereof. 

Upcn consideration of named tariff filings, t he Commission 
concluded that the interest of the public vas affected an d 
by orde r dated June q,, 1970, suspen ded the involYed tariff 
schedules to and including Oct ober 31, 1970, instituted an 
investigation into and concerning the lavfulness thereof, 
and assigned the ma tter for hearing on August 18, 1970. The 
order made carriers proposing to participate in the 
suspended schedules Respondents and placed upon said 
ca rriers the burden of proving that the proposed mini11u11 
cha rge per single shipment is just, reasonable, is not the 
means of creat.in g discrimination, prefe rence or prejudice 
and is otherwise lawful. 

Hearing 
witnesses 
counsel. 
proposed 
hearing, 
appear ed 

vas held at captioned time and i:lace 
for the Respondents present and re presented 

There was one 1ett er-protest in opposition to 
increased irinimum charge filed p rior to 
but upon call o f  the matter for hearing no 

as a protest ant. 

vith 

by 
the 
the 
one 

Several of the respondent motor carriers pre:-en ted as 
witnesses officers of their r espective co11pan1es vho 
testified as to their comi:a, nies• experience in transpor tin g 
sbi pments that fall vi thin the minimum charge category. 
Their testimony and exhibits tend to show that these 11ini■u ■ 
charge shipments c onsisted of up to 52.5 percent. of the 
total number of shipments moving in North Carolina 
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intrastate commerce handled by their companies, while the 
revenue derived therefrom. vas considerably less than 50 
percent. The testi mony of thes e witnesses also tends to 
show that the attendant cost in transporting minimum charge 
shipments is greater than the present mini111u11 charge of 
$3.50. 

The Respondents also presented as a witness a cost e:rpert 
who, by using data derived from a continuing traffic study 
in which ■any of the Respondents participate, and data 
derived from two special traffic studies, introduCed 
testimony and exhibits which tend to shov that the 
resFondent motor carriers• revenue received for transpo rting 
minimum charge shipments does not cover the cost of 
providing this ser vice. This witness testified that the 
North Carolina terminal cost of handling minimum charge 
shipments in single-line service is $5.64 peI: shipment 
computed as follows: pickup and delivery, $3.92; platform 
hancHing, $.97; billing and collecting, $.75, fo r a total 
origin and destination cost of $5.64. The traffic studies
conducted by Respondents ind icate that the average haul and
average veight of a minimum charge shipment moving in
single-line service is 107 miles and 169 pounds,
respectively. Using the line-haul system unit cost per
hundredweight mile, as shown to he .18740 cents, the avera ge
minimum charge shipment would accrue line-haul cost a£ Jq
cents which, added to the terminal cost of $5.64, would
result in a total cost per average shipment of $5.98 for
which the Respondents presently receive $3.50.

!\ shipper vi tness appearing in support of the proposed 
increased minimum charge testified that his company, a major 
manufacturer of telephone cable, needed the minimum shipment 
service and that approximately 25 percent of the total 
numbEr of shipments made by his company were minimum charge 
shipments. Re tes tified further that his company felt vith 
the additional revenue the Respondents vould derive from the 
proposed increase that the service offered on this type 
traffic would improve. .He also stated that next-day 
delivery on these small shipments vas a necessity and that 
carrjers would be in a better financial position to d:> this 
if the increase were allowed to become effective. 

Upon consideration of the evidence adduced in this 
procEeding, the official record herein and the pertinent 
records of the Commission, o f  vhich ju dicial notice has been 
takEn, the Com�ission makes the fo llowing 

FINDINGS OF FACT 

1. That respondent motor carriers particiEating in the
tariff schedules under suspension in this pr oceeding are 
subject to the juri sdiction of and' regulation by this 
Commissi on and are properly befor e .the Commission in this 
proceeding. 
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2.. Tha t the operating costs of transporting minimum 
chai:ge sbipments h ave increa sed sinc e June of 1969, the date 
of the last increase in the minimum charge for a single 
shiprrent. 

3. That the present minimum charge per shipment of $3. 50 
handling is not sufficient to offset the attenflant cost of 

and transporting a minimum charge shipment. 

4.. That the proposed minimum charge of 
shipment will be just and reas onable and s hould 
to become effective. 

$4. 50 per 
be allo111ed 

CONCLUSIONS 

The cost figures of respondent motor carriers are based on 
the cost finding formulae of the Interstate Commerce 
comuission, which have not been appr oved by this commission 
for determining intrastate costs, and the correctness of 
same is questionable. Nevertheless, based upon the 
foregoing Findings o f  Fact and the rec ord in this proceeding 
as a vhole, ve conclude that the Respondents h ave shown need 
for the additional revenue the pro posed increase in the 
minimum charge for a single shipment will produce, that the 
proposed charge is not excessive, and that the suspended 
tariff schedules should be allo1i1ed to become effective. 

!TIS THEPEFOBE ORDERED:

1. That the Order of Suspension in this docket dated
June 4, 1970, be, and the same is hereby, vaca ted and set 
aside for the purpose of allowing the suspended tariff 
schedules, as hereinbefore named and described, to become 
effective. 

2. That publication authorized hereby 
(1) day's n otice to the Commission an d to

in all other respects, shall comply 
Pegulations of the Coumission governing
filing and posting of tariff s chedules. 

may be m a de on one 
the public, but ., 

with the Rules and 
the construction, 

3. That upon publicati on hereby authorized havi'ng been 
made, the investigation in this matter be discontinued, a nd 
this proceeding be, and the same is hereby, discontinued. 

ISSUED BY OR DER OP THE COMMISSION. 
This the 9th day of September, 1970. 

(SE AL) 

NORTH CA.ROLINA UTILITIES C0�11ISSION 
ftary Laurens Richa rdson, Chief Clerk 
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DOCKET NO .. T-1084, SUB 5 

BEFO�E THE NORTH CAROLINA UTILITIES COM�ISSION 

In the Matter of 

323 

Application to Transfer Comm.on Carrier ) RECOMftENDEI:
Certificate No. C-358 from Earl Stevens & I .. R. ) ORDER 
Stevens. d/b/a I.J. Stevens & Sons to F.W .. ) 
Groves Ti:-ucking Company (a corporation) ) 

HEARE IN: commission's Hearing Room, Raleigh, North 
Carolina, on September 1, 1970, at 9:30 a.m. 

BEFCFE: E. A. Hughes , Examinei:-

APPEARANCES: 

For the Applicants: 

Vau ghan s .. Winborne 
Attorney at Law 
1108 Capital Club Euilding 
Raleigh, North Carolina 

For the Protestants: 

A .. W'. Flynn, Jr. 
York, Boyd & Flynn 
P. O. Box 180, Gre ensboro, North Carolina 
Appearing for M & l'I Ta nJc Lines, Inc .. 

J. Ruffin Bailey 
Bailey, Dixon, Wooten and McDonald 
Attorneys at Law 
P. o. Eox 2246, Raleigh, North Carolina 
App earing for Schwerman Trucking comt:any

Kenan Ti-a nspo rt company 
southern Oil Transportation co. 
East Co ast Trans port Co., Inc.
Eagle TraDspo rt corporation 
Petroleum Transport ation, Inc. 
Bulk Haulers, Inc. 
P�blic Transport Corporatio n 

HUGHES, EXAl'IINER: By joint application filed vith the 
Commission on �luly 24, 1970, Earl Stevens & I. R. Stevens. 
d/b/a I .. J.. Steve ns & sons, Wilmington, No-rth Carolina , as 
Transferor, and F.. a. Groves Trucking Company (a 
cort:oration), Route 1, Eox 44, Leland, North Carolina, as 
Transferee, seek arproval of the transfer from said 
Transfer or to said Transfer ee of all of the authority 
contained in certificate No. c-358. The involved authority 
reads as folloJJs: 

11 -( 1} Transportation of fertilizer and fertilizer materials 
including ordinary fertilizer, fish scrap, lime, 
manure and related soil fertilization materials, from 
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all points and places within the c.ounties of Pe nder, 
Onslow. Nev Hanover and Brunswick to all points and 
places in the State of North Carolina, and return 
fcom all points and plac�s withi n the State to all 
points and places within the counties of Pender, 
Onslow; Nev Hanover and Brunswick. 

11 (2) Transportation of building mat erials, including
lumber

,. 
rough ·or dressed, flooring, weatherboarding,

sheeting ,, 
roofing, cut stone, slats, tile, brick,

ceme nt, and cinder blocks, as we ll, as all other
building materials usually transported in flatbed 
trpcks, from all points and pl aces within the 
counties of Pender, Onslow, Nev Hanover and Brunswick 
to all points and places in the State of North 
Carolina, and return from all points and place� 
vithin the State to all poi nts and places with.in the 
counties of Pender, Onslow, Nev Hanover and 
Brunswick. 

"(3) Transportation of genecal commodities, except those 
requiring special eguipment, between Nev Hanover 
Coun ty and all points an d places in the Sta te of 
North Carolina on and e ast of o. s. Highway 21. 
LIMITATION: Transportation of these com modities is 
limi ted to a movement from one consignor at one ·time 
on the same tcuck. 

"(4) -Transp ortation of cotton in bales in truck loads from 
markets or places of storage to other plac�s of 
storage, manufacturing, or s hipping points, betveen 
Vilmington, North Carolina, and all points and places 
in the State of North Carolina. 

11 (5) Transportati on of liquefied petroleum gases and empty 
cylinders betwee n all point.s and places in the State 
of North Carolina on and east of U. S. Highway 21. 

11 (6) Retail Store Delive�y Service, including the delivery 
of merchandise from retail stores to their customers 
and the return or exchange of such merchan dise,. 
within the Cities of Wilmi ngton, Goldsboro and 
Wilson, and their adjoining trade areas." 

-Notice of the application, together with a description of
the involved rights, along. vi th the time and place of 
hearing was published i_n the commission's Calendar of 
Hearings issued August 12, 1970. Protests were timely filed 
by M & P1 Tank Lines, Inc., Schverman Trucking company, Kenan 
Transport company, southern o],l T_ransportati6n co., East 
Coast Tran sport co .. , Inc., Eagle Transport corporation, 
Petroleum Transportation, Inc., Bulk Haulers, Inc., and 
Public Transport Corporation. Protestants -conten d that t he 
commodities, fertilizer and fertilizer materials as shown in 
Item (1), ceme nt as shown in Item (2) and liquefied 
pe·troleum gas as shown i n  Item (5), of the authority 
pr?posed to be transferred, h8:ve never been transported by 
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Tra nsferor in bulk in tank trucks and that if the transfer 
is approved, said approval should contain a restriction 
vhicb would prohibit the transportation of fertilizer and 
fertilizer materials, cement and liquefied petroleum gas in

bulk in tank trucks. 

The ev idence and the records of the Commission tend t o  
show that Transferor beg�n operations in 1945 a na acquired a 
certificat e unaer the grandfather provisio n of the Truck let 
of •1947� that Transferot: has operated continuously and is 
presently operatinq within its scope of authority vith one 
exception, said exception being Retail Store Delivery 
Service as shown in Item (6) w hich authority bas never been 
operated s ince it was acquired by Transferor; that a 
contract between Transferor a nd Transferee was entered into 
under the provision s of which Transferor agreed to sell and 
Tra nsf eree agreed to purchase all of the o perating rights of 
Transfer or under Certificate No. C-358 for a total 
consider ation in the amount of $10,000.. It further appears 
from the application and the evidence that there are no 
debts or claims against Transferor of the nature specified 
in G. s. 62-111 (c). It appe ars further from the evidence 
presented that Transferor has never transported nor held 
itself out to transport liquid fertilizer and liquid 
fertilizer materials, in bulk in tank trucks, cement in bulk 
in tank trucks or liquefied petroleum gas in bulk in tank 
trucks. 

Tbe evidence further shows tha t Tra·nsferee, F. w. Groves 
Trucking Company is a corpor ation organized under the laws 
of the State of North Carolina; that said Transferee is the 
holder of a common carrier certificate heretofore issued to 
Transferee by the North Carolina Utilities commission 
autboriZing the transportation of certain specific 
commodities, which in par t duplicate a port.ion of the 
authority sought to be transferred, namely, Building 
Materials, as described in Group 10 of Rule R2-37; that 
operations are presently being carried o n  thereunder and 
that said Transferee c orporation is fully qualified 
financially and o therwise to acquire the authority to be 
transferred and to conduct oi:era tions thereunder in a manner 
satisfactory to the shipping public and to this commission. 

oi:oo consideration of the evidence adduced, all of the 
testimony as well as th e records of the Commission, the 
Hearing Examiner makes the following 

FINDINGS OF FACT 

(1) That Transferor is a common carrier by motor vehicle
subject to the jurisdiction of this commission and as such 
is authorized to engage in intrastate transportation of the 
commodities shown within the territory as hereinabove 
described and has held itself o ut continuously since the 
acquisition of such authority to engage in such 
transportation, with the exception of Retail Store Delivery 
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service as described in rtem (6), vh.ich has never been 
operated; 

( 2) That the words ''fertilizer II and "fertilizer 
materials" �s contain ed in Item (1) of the autho rity
proposed to be transferred have heretofore been construed by 
the Commission in its Administrative Ruling of April 17, 
1969, in General Order Ro. 4066-ff, to mean "dry fertiliz er" 
and "dry fertilizer materials," 

(3) That Transferor has never heH itself out to en g age
in the tra nsportation of cement other than in bags; that 
Transferor owns no equipment for the transpo rtation of 
cement in bulk and has never offered to handle such 
c ommodity except in bags, on flat bed trucks a s  contemplated 
in its authority as issued by the Co mmission, 

(4) That Transferor has never transpo rted or held itself 
o ut to engage in the transportation of liquefied petrol eum 
gas in bulk in tank trucks and that the tra nsporta tion of 
such commo dity has been limited to its tr ansportation in 
cylindei:-s as contemt:lated in the authority under Item (5) as 
issued by t he Commission,· 

(-5) Th at the Retail stor e DeliveLy Service as authorized 
in Item {6) has never been operated :1.nd no ser vice has been 
performed under said authority since it vas acquired by 
Transferor by purchase in 1956 and that s a id aut hority to 
engage in Retail Store Del ivery Service is dormant and 
should be cancelled under the provisions ot G.S. 62-112(c). 

(6) That TLa nsferor and 
written contract for the 
certificate, under the 
cons_ifferation involved in 
$10,000, 

Transferee have entered into a 
sale and tr ans fer of said 
terms of which the total 
the proposed transaction is 

(7) That there are no debts or claims against Transfero r
of the nature specified in G.S. 62-111 (c), 

(8) That Transferee, Gro ves, is a cot"poraticn crganized 
under the lavs of the State of North Cat"olina an d that said 
Transferee is th e holder of a certificate her etofore issued 
by this Commission and is qualified financially and 
otherwise to acquire t he authority sought to be transferred 
a'.nd to render satisfactory s ervice on a continuing basis and 

(9) That the t ransfer of the authority described in 
Exhibit B hereto attached will not create an additional 
ca rrier in competition with existing carriers and that the 
proposed transfer and sale, vitb the exception of the Reta il 
Store Delivery service authority and with the inpcsition of 
certain ·restrictions .on the transpoi:-ta.tion of cement and 
liquefied petrol eum gas, is justified by the public 
conven ience and necessity as c ontemplated under G.S. 62-111. 
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CONCLUSIONS 

It is .c lear from the evidence that Transf eror has ne ver 
transported liqui d fertilizer and liquid fertilizer 
materials in bulk in tank trucks or cement in bulk in tank 
trucks or l iquefied petroleum gas in bulk in tank trucks, 
nor has Transferor, since the acquisition of the respective 
authorities held i tself out to enqage in t he transportation 
of said commodities in bulk in tank trucks or owned any 
equipment suitable for their transport ation in b ulk in tank 
trucks. It also ap pears clear from the commission's 
Administrative Ruling in Docket No. 4066-W that Transferor 
holds n o  authority to engage in the transportation of liquid 
fertilizer and liquid fertil i zer mate rials and that t he 
wording of the authority granting the cement and liquefied 
petroleum gas rights contemplates that said cement vould be· 
transported on flat bed tru cks and that the li quefied 
petroleum gas would be tra nsported in cylin ders. The 
Hea r ing Exami ner, therefore, concludes that for 
clarif i cation, the word nfertil izer 11 wherever it appears in 
the authority sh ould be pr eceded by the woro 11dry11 and that 
said cement and liquefi ed petroleum gas authority should be 
res tricted against the transportation of s uch commodities in 
hulk in tank trucks. 

In all other respects, the He aring Examiner concludes that 
Applicants have bor ne the required burden of proof and that 
t.he sale and transfer of Items (1) through (5) more 
p articularly described and restricted i n  Exhibit B h ereto 
alt.ached from P.arl st.evens and I .. R. Stevens, d/b/a I. J. 
Steven s & Sons to F. w. Groves Trucking Company (a 
corporation) ·should be approved. 

The Hearing Examiner further concludes that the 
Transferor to exercise the a uthority describe d in
(6) has rende red said authority dormant and

authority should now be cancelled.

I'! IS, THEREFORE, ORDERED: 

failure of 
paragraph 
that said 

(1) That the sale and transfer of the authority more 
fully des cribed and restricted in Exhibit B hereto attached 
from Earl Stevens and r. R. Stevens, d/b/a I. J .. Stevens & 

Sons to F. W. Groves Trucking Company (a corporation) be, 
ana the same is, hereby approved. 

(2) That the Retail Store Delivery Service a uthority as 
sp�cified in paragraph (6) of the authority proposed to be 
transferred be, and the same is, hereby cancelled. 

(3) That F. w. Groves Trucking company (a corporation) 
comFlY vith the comll!ission 1 s rules and regulations relative 
to the filing of tariffs to cover the nevly acquired 
ant hority and o therwi se co11ply with the rules and 
regulations of the Utilities commission and begin operations 
thereunder within thirty (30) days from the date this order 
becomes fi nal. 
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(ij) That the authority granted herein to the extent that 

it duplica tes any authority heretofor e granted to or now 
held by Tr ansferee shall not be construed a s  con ferring ■ore 
than one operating right. 

ISSUED BY ORDER OP THE cmunssION. 
Tbis the 10th day of Septe11ber, 1CJ10. 

(SEAL) 

DOCKET NO. T-108� 

SOB 5 

EXHIEIT B 

NORTH CAROLI-NA. UTILITIES COP!.MISSION 

Katherine M. Peele, Deputy Clerk 

Groves, F. W., Trucking ComFany 
(a corporation) 
Irregular Route Common carrier 
Leland, North Carolina 

(1) Transportation of dry fertilizer and 
dry fertilizer materials including 
ordinary dry fertilizer, fish scrap, 
lime, manure and related soil 
fertilization materials, fro ■ all 
points and places within the counties 
of Pender, onslov, Nev Hanover and 
Brunswick to all points and places in 
the State of Nor:th Car olina , and 
return from all po ints and places 
vi thin the State to a ll points and 
places within th e counties of Pender, 
Onslow, Nev Hanover and Brunswick. 

(2) Tra nsportation of building materials , 
including lumber, rough · or dress ed, 
flooring, weatherboarding, she eting, 
roofing, cut ston e, slats., tile., 
brick ., cement, and cinder blocks, ·as 

well as all other build ing materi als 
usua lly transported in flat bed 
trucks, from all points and places 
wit hin the coun ti es of Pe nder, 
Ons low, Nev Hanover and Brunswick to 
all points and p laces in the State of 
North ca rolira, and return from all 
points an d places within the Sta te to 
all points and places within the 
counties of Pender, Onslow, Ne v 
Hanover and Brunswick. 

(3) Tr ansportation of ge ne ral 
commoditie s, except those requiring 
special equipment, between Nev 
Hanover co unty and all points and 
plac es in the State of North Carolina 
on and east of U. S. Highway 21. 
LI!UT PlT ION: Transport.a t ion of these 
commoditie s is limited to a movement 
from on e consignor at one time on the 
sam e t ruck. 
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(4) Transportation of cott on  in bales in
truck loads frora markets or places of
storage to other places of storage.
manufac turin g. or shipping points.
between Wilming ton. N orth carol·ina,
and all points and places in the
St ate of ·north Carolina ..

(5) Transportation of liquefied petroleuE
gases a nd E!:1Bpty cylinders betveen all
points and places in the State of
Borth Carolina on and east of u. s.
Highvay 21. 

RESTRICTION: That 
appears in It em (2) 
petroleum g ases as 
Item (5) cannot be 
bulk in tank trucks. 

DOC�ET NO. T--1526 

cemen t as it 
and liquefie d 

it appears in 
tra nsported in 

BF.FOFE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !'latter of 
SalE and transfer of CP-27 from Elme r N .. Wil
kinson, d/b/a Elmer N. Wilkinson Transfer, 
Aebane, North Carolina, to l1anly Ray, d/b/a 
Planly-Ray-Ploving, 113 Trail One, Burlingto n, 
North Carolina 

HEARD IN, 

BEFORE: 

APPEARANCES: 

The Commission Rearing Room, 
S treet, Raleigh, North 
September 1, 1970, a t  2:00 pall.. 

Hugh A. Wells, c ommissioner 

For the Applicant: 

Elmer N. Willcinson (Transfecor, 
ttebane , Nort h Carolina 
For: Himself 

ftanly Ray (Transferee) 
113 Trail One 
Burlington, North Carolina 
For: Himself 

) RECOeMENDED 
l ORDER
) APPROVING
) TRANSFER

) 

One West Morgan 
Carolina, on 

WEILS• COM�ISSIONER: This matt er came on for bearing at 
the above stated time and place upon the application of 
F.lmer N. Wilkinson , T ransferor, and �anly Ray, Transferee, 
to transfer Common ca rrie r Certificate No .. CP-21. Notice of 
the applic ation and of the t ime a nd pl ace 0£ the hearing 
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upon the application vas published• in the Commission •s 
calendar of Hearings issued August 12, 1970. 

on August 26-, 1970, p rotests to the application vere filed 
on tehalf of !'terc ha nt•s Pickup and Delivery Service, Inc., 
Burlingt�n, North Caro; ina; Car o�ina Trans fer & Storage Co. , 
Charlotte, North Carolina; llaman c� Transfer & storage Co., 
Tnc., Burlington, Roeth Car olina; w. c. Roney TruCking Co., 
Burlington, Horth Carolina; and Tatum-Dalton Transfer 
company, Greensboro,. Horth C arolina. 

When the matter came on for hearing applic ants Wilkinson 
and l'lanly vere present. Protestan ts ve re not presen t and 
were not represen ted at the hear ing by ·counsel. No other 
persons appea red at the bearing in protest of the 
application. 

Mr . lli lJci nso n test.ified t hat he had not been operating his 
common carrier cer tificate for some t ime due to· poor health 
and that he had been previously authorized by the commission 
to suspend his operations due to these circumstances. He 
furtl:er testifi,ed tha t he had been personally acquainted 
with l'lanly Ray for <111any years and knew !'tr. Ray to be 
experienced in t he hous ehold moving business and knew hi■ to 
be a re putable a nd dependable person. 

i,r. Ray test ified as to his fit ness and ability to 
exercise· the righ ts under Certificate No. CP-27 a nd 
testif ied th�t he ful ly intended to provide service to the 

.pu l:Jic under said· cer tificate. 

FINDINGS OF FACT 

1. Pursuant to a Show cause order and based upon the 
evidence adduced --at the hear ing held undet that order (in 
Docket No. T-773, Sub 1) the Commission, by order dated 
�ugust 7. 1970, suspended· the c ommon carrier authority !)f 
Elmer N. Willd nson unde r certificate No. CP-27, for a period 
of. 90 days, due to Mr. Wilkinson's poor health. 

' 
. 

2. During said period of suspensi on, on
Wilkinson and Ray f iled with the Commission 
f or transfer of said certificate t o  Ray. 

Augus t 10. 1970, 
an application 

3. Subsequen tl y. on August 26, 1970, protests were filed 
on behalf of protestants hereinbefore mentioned alleging 
that the public convenience and necessity did not justify 
the proposed transfer; that the authority to be transferr ed 
w as dormant: and that the applicant·Bay is not able and 
villing to operate t�e authority under said cer tificate. 

4." The ce rtificate sought to be trans ferrea is not 
d crman t b 11t is under temporary suspension by previous orde r 
of the commission, by reason of the certif icate holder's 
physical disability� 
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5. Applicant Ray has many years experience in the
h ousehold goods moving business. is fina ncially able t:o 
assun:e a nd ca r ry out the operating rights under said 
certifica te. and has indica ted his willingness to actively 
engage in serving the public under said certificate. 

6. Protestants h aYe 
propcsed tra nsfer would 
convenience and necessity. 

a dduced no evidence 
be contrary to 

to shov t he 
t he public 

Based upon the fore going Findings of Fa ct. the commission 
make� the fellowin g 

CONCLUSIONS 

The propcsed t r ansfer of operating rights considered in 
this application will serve the public convenience a nd 
necessity a nd is justified unde r the evidence and Findings 
of Fact herein. 

IT IS. THEREFORE• ORDERED: 

1.. That cert ificate No. CP-27 heretofore issued to Elmer 
N. Wilkinson. d/b/a Elmer N. Wilkinson Transfer. a nd all 
rights thereu nder. as set out in Exhibit B attached her eto. 
he, an d hereby are transfer red to rlanly Ray, d/t/a l'lanly
Ray-f'!oving. 

2. That Transferee file evidence of i nsura nce. a tariff 
of rates and charges, a list o f  equipment, a designation of 
p rocess agent, and otherwise comply vith the rules a nd 
regulations of this co1111ission. and b egin operations under 
the authority hecein acguiced vithin thirty (30) da ys from 
the date of this order. 

I SSOED B! ORDER OP THE COl'IKISSION .. 
Tbis the 11th day of September. 1970. 

(SF.AL) 

DOCKET NO. T-1526 

EXHIEIT 8 

NORTH CAROLINA UTILITIES con"ISSION 
l'!ary Lau rens Richardson, Chief Clerk 

l'tanly Ray, d/b/a Manly-Ray-l'toving 
113 Trail One 
Burlington. North Carolina 

�g..!Jlll_R2�1§_�9!mon carrier 
Authorij;,l 

Trans portation of personal eff ects 
and pro perty used or to be used in a 
dwellin g vhen a part of the equipme nt 
or supply of such dwelling; 
furnitur e, fixtures, egu ipeent a nd 
the proper ty of stores, offices• 
museums. institutions. hospitals, or 
other establishments when a part of 
the stock, equipment, or supply of 
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such stores, offices, museums., 
institutions, hospitals, or other 
establishmP.nts; and articles, 
including objects of art, displays, 
and exhibits, which because of their 
unusua l nature or value require 
specialized handling and. equipment 
usually employed in moving household 
goods, between all points and places 
throogho ut the State of North 
Carolina. This authority does not 
include materials used in . the 
manufactur e of furnitur e and the 
manufactured products hauled to or 
from such manu factoring plants. 

BEFOFE THE PORTH CAROLINA UTILITIES COKftISSION 

In the Matter of 

�pplication to transfer Common carrier certif
icatE No. c-578 from Tarheel Express, Inc., 
a No�th Car olina corpora tion, of Hickory, 
North Carolina, to North Caro lina Express, 
Inc., a N orth Carolina corporation, of High 
Point, North Carolina 

ORDER 
APPROVING 
TH-.NS FER 
AND 
REQUIRING 
S ECITRITY 

HEARD In: The Hearing Ro om of the commission, Raleigh, 
North Carolina, Plarch 12, 1970, at 10:00 a.a. 

BEFO"FE: Commission ers Hugh A. Wells, Miles H. Rhyne and 
l'I arvi n R. Wooten (Presiding) 

APP!ARANCES: 

For the Applicant: 

Arch Scho ch, Sr. 
Schoch, Schoch & Schoc h  
Attorneys at Lav 
Professional Building 
High Point, North Ca rolina 
For: North Carolina Express, Inc. 

For th e Intervenors: 

Vaughan s. Winborne 
Attorney a t  Lav 
1108 Capital Club Building 
Raleigh, North Carolina 
For: K. & n. Trucking Co11pany, Inc. 

Tallant Transfer, Inc. 
Tarheel Ezpress, Inc. 
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WOOTEN, CO!!P!ISSIOHER: This matter a rises upon a joint 
application of North Carolina Express, Inc., High Point, 
Nort.h Carolina, and Tarheel Express, Inc., Hickory, North 
car alina, vberein approval is sought for the sale and 
transfer of authority contained in certificate Ho. c-578 
from Tarheel Express, rnc., to North Carolina Express, Inc. 
Notice of the a pplicat ion v a� given in th is case in the 
com11ission•s calendar of Hearings issued on January 12, 
1970. No protests were filed a nd no one appeared in 

oppositi on to th e application as filed. 

r!'. & R. Trucking Company, Inc., an d Tallan t Transfer , 
Inc., were per■it ted to intervene in this case ., it appearing 
that they had an interest in the matter. 

Testifying for the applicant and in favcr of the 
application vere: Julian S. Pucke tt, Hickory, Horth 
Carclina, President of North Caroli na Express, Inc.; John R. 
Digh, General Planager of Tar heel Express, Inc.; and Eugene 
"· Bolland, Hickory, North Car olina, Traffic 1'anager for 
Tallant Transfer, Inc. 

It vas stipulat ed by the parties that Pl. & H. Trucking 
Company, In c., vas the h older o f  c ertain common carrier 
operating rights issued by this commi ssion , vhich are 
presently under lease to Tar heel Expre ss, Inc., and that the 
sale and transfer in this case did not include th e co■mon 
carrier rights owned by ft. & H. Tracking compan y, Inc., and 
that it vas understood and a greed upon by an d between the 
parties that immediately upon the final consu■11ation of the 
salt: and transfer herein contemplated Pl. &. e. Trucking 
Company, In c., would begin the active opera tion of its 
righ ts and that the lease of the same t o  Tarheel Express, 
Inc., vou ld thereu J:OD end. 

It vas further agreed and stipulated by attorney for 
Tallant Transfer, Inc., t.hat the said Tallant Transfer ,  
Inc., would waive it s right to any security or bond under 
appljcable st atute s to secure the payment of the interline 
account due and payable by Tarheel ExP,ress, Inc., to Talla nt 
Transfer, Inc., provided the t ransferor (North Carolina 
Express, Inc.) would include the name of Tallant Transfer, 
Inc., on the check or draft making payments required by the 
contract between the parties with reference t o  the transfer 
in this case. North Carolina Ezpre ss, Inc., agreed that it 
w ould in making any payments under its contract include the 
name of both Tallant Transfer, Inc., and T arheel Express, 
Inc., on check s · issued in payment ther eunder, which 
agrEEment was joined in by T arbeel Express, Inc. 

IJi;on consideration of the evidence, the Co11aission makes 
the following 

FINDINGS OF PACT 

1. Tarheel Exp ress, Inc., of Hickory, North Carolin a, is
an irregular route ccmmon carri er of general commodities by 
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motor vehicle , authorized to engage 
intrastate commerce by certific ate No. 
owner of said certificate. 

· in North 

C-578, and 

CaI:olina 
is the 

2. Tarheel Exi:ress, Inc., agrees to sell and North 
Carolina Express, Inc., agrees to buy the Certificate N o. c-
578 of the former. 

J. North Carolina Express, Inc., is a North Carolina 
coq:ora tion, vhich is financially cesponsible, and whose 
officers have been and are engaged in the transfcrtation of  
property b y  motor vehicle intrastate, and it  is fit, willing 
and able to properly operate the North Carolina intrastate 
authority covered by certificate No. C-578 proposed to be 
transferred. 

4. The saie and transfer in this case under the contract 
bet�een the partie s is to be paid at the rate of $25,000 in 
cash upon c onsummation, and $25,000 one year and one day 
thereafter at an interest rate of 7-1/21. By agreement 
between �arties the said $50,000 is to be paid by check 
which shall be made payable to Tarheel Express, Inc., and 
Tallant Transfer, Inc. The $50,000 considet"ation in this 
case covers the purchase price agr eed upon by the parties 
for the tcansfer from the transferor to the transferee of 
the transferor's operating authority embraced in the State 
of North Carolina Utilities Commission certificate No. c-578 
and Interstate Commerce commission certificate of 
Registration No .. HC-99334 (Sut-No .. 2).. At the time of the 
execution of the contract between the parties thereto on 
November 29, 1969, North Carolina Express, Inc .. , agreed to 
and did place SS, 000 on deposit vith the Pirst National Bank 
of Catawba County, Hickory, Ho rth Carolina, to be pay able to 
Tar heel Express, Inc., upon c onsummation of the transaction 
contempla ted herein, vhich s aid s5·, 000 is included in a part 
of t�e total $50,000 consideration. 

5. Tarbeel EXFress, Inc .. , has certain liabilities which
include but are not limited to an interline account due and 
payable to Tallant .Transfer, Inc •• in the amount of 
$85,441.01; an overcharge claim payable to the United states 
Government in  the amoant of $621.23, 501 of vhic h is 
interline; a loss or damage claim due and payable to a 
customer in Lenoir, North Carolina, in the amount of $5.00; 
a contested loss claim by Drexel Furniture Industries in the 
amo unt of $808.25; withholding taxes due the State of North 
Carclina for wages withheld from employees in the amount of 
$184 .. 10; wages to officers and employees in the amount of 
$11,051 vhich is fo r current payroll; and other liabilities 
to general creditors for insurance, gas, etc., in the amount 
of $12,581.19, said transferors• accounts receivable, vhich 
are current, tot al $15,310.41 against whic h there are no 
charges vhich are not included in the liabilities listed 
above. The estimated value of the pcesent rolling stock of 
Tarheel Express, Inc., is approximat ely $35,000. Tarheel 
ovns office·egu ipment and supplies in the approximate value 
of $4,000 - $5,000. 
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6.. The transfe r in this case is justified by the p ub li c  
convenience and necessity. 

CONCLUSIONS 

1. In accordance vith t he provisions of G.S. 62-111(a) 
ve conclude that the co■mission must appr ove the transfer 
herein, in that the par tie s have agreed to the sa■e and have 
filed application with this commission seeking approval, and 
in the light of the fact that the Commissi on has herein 
above found as a fact that this transfer is justified by the 
pub lic convenience and necessity .. 

2. Ve further conclude that there a re and vill be, prior 
to the fin a l date of the consuamation of the s ale in this 
casE, certain outstanding debts and claims against the 
seller of a cl ass and kind set forth in G.S .. 62-111 (c) • 
including: (i) for gross x:eceipts, use or pri'f'ilege t.a:res 
due or to become due the State, as provided in the Revenue 
Act, (ii) for wages due employees of the seller, other than 
salaries of officers, (iii) f or unremitt.ed c.o.d .. 
collections d ue shippers, (iv) for loss of o r  dama ge t o  
goods transporte d, or received for transportation, (v) f or 
ov ercharges on property t.ransp orted, and (vi) for interline 
accounts due o ther carriers. 

3.. The commission concludes that Tarheel Express, Inc., 
must provide appropriate security for the pay■ent of all 
outstanding claims o r  debts of the class and kind enumerated 
in the paragraph next preceding, excluding its interline 
account vith Tallant Tran sfer, Inc .. • in the amount of 
tBS,441.01, in connection vith which the credit.or has waived 
its right t o  such security: and that the SS,000 heretofore 
paid in escrov by the purchaser t o  the First National Bank 
of Catawba County is a sufficient sum vit h  which tc provide 
appropriate security authorized under G.S. 62-111(c), which 
said security sh o uld be released upon the payment of all 
claims enumerated in conclusion No. 2 above and upon the 
filing of an affidavit to that effect with this Commissi on .. 

IT IS, THEREFORE, ORDERED AS FOLLORS: 

1. · That the application fi led by Tarheel Express, Inc., 
and North Carolin a Express, Inc., for the t.:ransfe r of 
intrasta te operating authority in certificate No. c-578 
issued to Tarhee l E:rpress, Inc., Hickory, North Carolina, to 
North Carolina Express, Inc .. , High Point, Horth Carolina , 
te, and the s ame is, hereby appr oved .. 

2.. That North Car olina Express, I�c., be, and it is, 
hereby required to fi le its evidence of insurance, tariffs 
of rates and ch arges, and otherwise comply vith the rules 
and regulations of this c ommission within 30 days from thi s
date. 

3. That Certificate No. C-578, containing authority as 
described in Exhibit B attached heret o be transferred from 



336 l'!OTOR TRUCKS 

Tar heel Express, Inc., to Nort h Caro lina Express, In c., and 
tha t North Carolina Express, Inc., notify this Co1111ission 
the date on which the transfer is consu11.mated. 

4. That the $5,000 placed on deposit by North Carolina
Express, Inc., with the First National Bank of Catawba 
county, Hickory, North Carolina, on October 13, 1969 ., shall 
remain in escrow and shall not be paid to nor received by 
North Carolina Express, Inc., Tarheel Express, Inc., and/or 
Tallant Transfer, Inc., or any other person, firm or 
corporation pending furthec orders of this Commission. 

5. That the SS,000 in escrov fr o7.en -by Ordering 
Paragraph 4 above shall be immediately rele�sed by order of 
this commission upon the payment of all claims of the class 
and kind enumerated in Conclusion No. 2 herein and the 
filing of an appcopriate affidavit with refecence thereto 
v it b this Commission. 

ISSUED BY ORDER OF THE COHP!'ISSION. 
This the 18th day of �arch, 1970. 

(SR AL) 

DOCKET NO. T-1492 

EXHIEIT B 

ROBTH CABOLIHI\ UTILITIES COlU!ISSIOR 

P!'ary Laucens Richardson, Chief Clerk 

North Carolina Express, Inc. 
105 South Peery street 
High Point, Nocth C arolina 

Ill:ft!I�L�£2all2!L carrier 
�uthority 

Transportation of general 
commoditi es , except those requiring 
special equipment, over irregul�r
routes, between points and places in 
the counties of Cabarrus, Hainance, 
Cherokee, Cumberland, Davie, 
Davidson, Foc-syth, Gas ton, Durham, 
Cleveland, Halifax, Iredell, Jackson,. 
Johns ton , Lee, l'fecklenburg, 
�ontgomery, �coovell, Randolph, 
Fockingbam, Richmond, Ro van, Surry, 
Stanly, Anson, Caldwell, Edge combe, 
catavl:a, Guilford, Hayv ood, Ne v 
Hanover, Hendec-son, Wilkes, Union, 
Vance, lfa ke, Buncombe, Burke, 
Alexander, Harnett, Lincoln, 
Scotland, Robe son, Hoke, l'l'oore , 
Wayne� Columbus, Wilson an d 
Pasquotank. 

Transportation of 
furniture parts, nev, 
County and points a nd 
Carolina. 

furniture and 
be tween Iredell 
places in Nort h 
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DOCKET NO. T-1514 

BFFOBE THE NORTH CAROLINA UtILI1IES COM�ISSION 

In the Hatter of 
li'hite Star Sales & service, Inc., 1930 Remount Roa d., 
Charlotte, North Carclina - Purchase of authority 
contained in Certificate No. C-839 fr om custom 
Towing Service., Inc. 

337 

ORDER 

HEARD IN: The Courtroom of the Commission on July 1, 
1970, at 2:00 p.m. 

BEPOTIE: 

APPEAFANCES: 

Chairman Harry T. Restcott, commissioner John 
w. McDevitt, Presiding and Commissioner Hugh A.
li'ells 

For the Applicants: 

Peter H. Gerns 
Attorney at Lav 
ATS American Building 
Charlotte, North Carolina 28202 

BY THE C0l'ltHSSI0N: Ey application filed vitb the 
commission on June 1, 1970, approval is sought by custom 
Towing Ser vice, Inc., Transferor, and White Star Sales & 
Service, Inc., Transferee, for the sale and transfer of the 
operating rights contained in certifica te No. c-839 from 
sai d Transferor to said Transferee. Said application vas 
set for hearing and notice duly given in the Commission• s 
Calendar of Hearings issued June a, 1970. Said notice 
reflected a description of the involved authority al�ng with 
the time and place of hearing and contained a provision that 
if no protest vas filed by a certain specified date, the 
case would he decided on the basis of the application and no 
hearing would be held. 

Subsequent to the issuance of the notice of bearing, the 
Commission, on its ovn motion, issued its order of .June 22, 
1910, amending said notice of bearing by rescinding the no 
hearing provision and requiring that the hearing te held as 
scheduled at the captioned time and place and that all 

·parties be present.

No protest vas filed and the application is unopposed. 

It appears from the evidence presented and from th e 
records of the Commission that Transferor was delinquent in 
the filing of its 1969 Annual Report, as required under the 
provisions of G.s. 62-36 and NCUC Rule R2-48, vhich provides 
that such reports must be filed with the Commission on or 
before April 30th of. the succeeding year and ther e vas also 
a question as· to wheth er the involved franchis e vas dormant 
1-y reason of the failure of Transferor to perform service 
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under said a,uthority for a period of thirty (30) days pri or 
to tbe filinq of the application. The delinquent Annual 
Feport was filed during the c ourse of the hearing and a 
rather involved but satisfactory explanation vas given for 
the interval between the time Transferor ceased operations 
and the time -of the filing of the application .. 

It further appears fr om th e application and the evidence 
presented at the hearing that there are no debts and claims 
against Transferor of the nature specified in G.S. 62-111(c) 
::l nd that Transferee is gual ified financially and by 
experience to acquire the operating au thority being 
transferred and to provide adequate and continuous. service 
to the public thereunder. 

Upon consider ation of the application, the records ·of the 
commission and evidence adduced, the commission makes the 
following 

FINDINGS OP FACT 

(1) That Trans feror, custom Towing Service, Inc'., is the
holder of common can:ier Certificate No. C-839 and that 
service under said franchise has been continuously offered 
to the public up to the time of the executi on of the 
a�plication to t ransfer said certificat e, 

Transferee h ave entered into a 
sale and transfer of said 

(2) Tha t Transferor and 
sales agreement for the 
certificate and a copy thereof has been filed with the 
commission, 

(3) That Transferee, the principal officer of vhiJ;:h 
formerly be-ld said certificate in another corporate name, is 
qua lified in all respects to acquire said certi ficate and 
provide adequ ate service thereunde r, and 

(�) That the transfer of said authority from custom 
Towing Service, Inc., to White Sta r Sales & Service, Inc., 
is in the public interest, will not adversely affect the 
serv jce to the public under said fra nchise, will not 
unlawfully affect the service to the public by other public 
utilities and that Transferee is fit, villing and able tc 
perform such service to the public under said franchise. 

CONCLUSIONS 

The commissi on has generally and for the mos t part held to 
the viev that the followi ng five things are primarily 
essential to the approval of the sale and transfer of common 
carriec authority: (1) 'Ihe seller must b·e the owner of the 
rights.. (2) Th e operation of the rights must be active -
or at lea st not abandoned. (3) There must be a. contract or 
agreemen t between the Transferor a nd the -Transferee for the 
sale. (4) The purchaser, or Transferee, must be fit, able, 
and willing to render service under the authority on a 
cpntinuing basis. (5) The selle r mus t file a statement 
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under oath vith respect to debts and claims. The evidence 
offei:ed and the application and records of the Commission of 
which judicial notice is taken justify findings that all 
five of the se requirements have been met. 

Any matter raised and not specifically discussed has 
nevertheless been considered and found either to he vithout 
merit or not ger1ane to a proper disposition of the 
proceeding. 

The Commission concludes that applicants have met the 
burden require d by lav and that the sale anrl transfer of the 
a uthority, more particularly described in Exh ibit B herEto 
attach ed, from custcm Towing se rvice, Inc., to White Star 
Sales & Ser vice, Inc .. , should be approved. 

IT IS, THEREFORE, ORDERED: 

(1) That the transfer of certificat e No. C-839, together 
with the operating rights des cribed in Exhibit B hereto 
attached and made a part hereof, from custom Towing Service, 
Inc., to White star Sales & Service, Inc., be, and the same 
is, hereby approved. 

(2) That White St ar Sales & Service, Inc., file vith the 
Commission appropriate evidence of insurance, tariffs, lists 
of equipment, designation of process agent and otherwise 
comply with the rules and r egulations of the commission and 
institute operations under the authority herein acquired, 
wit bin thirty (30) days from the date of this order. 

T SSUED BY ORDER OP THE COl'UtISSION .. 
Th.is t he 3rd day of July, 1970. 

(SE AL) 

DOC KET NO. T-1514 

EXHieIT B 

NORTH CAROLINA UTILITIES COffffISSION 
Hary Laurens Richardson, Chief Clerk 

White Star Sales & Service, Inc. 
Irregular Route common carrier 
Charlotte, North Carolina 

Group 13, l'lotor Vehicles, wiz: 
Transportation of a utom.obiles, 
trucks, tractors, trail.ers, cha ssis, 
and other ■otor vehicles, whether 
wholly or partially assembled, a nd 
whether involving the utilization of 
the motive power of the vehicle being 
transpor ted or not, between all 
points and places throughout the 
Sta te of North Carolina. 
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DOCKET NO. T-243, SUB 6 

BEFOFE THE NORTH CAROLINA UTILITIES COM�ISSIOH 

In the l'la ttec of 
Petition of Richard R. Infinger to pur
chase all of the capital stock of 
Black• s l'lotor Express, Inc., fr om the 
sole stockhclder, D. J. Black 

) ORDER AP PROV ING 

HE7'TIO IN: 

BEFORE: 

APPEARANCES: 

) SALE A ND TRANS FER 
) OF STOCK 
l 

The Hearing Room of the commission, Ruffin 
Buildi ng, Raleigh, North Carolina, on April 1, 
1970, at 10:00 a.m. 

chairman Harry T. 
commissioners John 
Wooten and l'!iles R. 

Westcott (Presiding) 
w. HcDevitt, flarvin 

Rhyne 

and 

R. 

For the Applicant: 

J. Ruffin Bailey and
Ralph l'lcDonald 
Bailey, Dixon, Wooten & flcDonald 
Attorneys at Lav 
P. O. Eox 2246 
Raleigh, North Carolina 27602 

A. Y. Lennon 
Stevens, B urgvin, lk:Ghee & Ryals 
A. t torn eys at Lav 
P. O. BOJ: 2ll 
'Wilmin gton, Nor th carolina 2Bll01 

For the Protestants: 

T. D. Bunn 
Hatch, Little, Bunn, Jones & Liggett 
Atto rneys at Lav 
P. o. Eox 527 
Raleigh, North Carolina 
For: overnite Transportation company 

Thurston llotor Lines, Inc. 

Tom Steed, Jr. 
Allen, Steed & Pullen 
Attorneys at Law 
P. o. Box 2058

Raleigh, North Carolina 27609 
For: Petroleum Tr ansport ation, Inc. 

Schverman Trucking Company 
A .. c. A'idenhouse, Inc. 
Carolina lsphalt & Petro1eua com�any 
�enan Transport Co■pany 
Coastal Transport, Inc. 
Tidewater Transit, co •• Inc. 
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0 1 Boyle Tank Lines, Inc. 
East Coast Transp'ort Company, Incorp:>rated 
8 & P Transit co. 
Southern Oil Transporta tion Company, Inc. 
ftaybelle Transport Company 
chemical Leaman Tank Lines, Inc. 

WOOTEN, CO!'IIHSSIONER: This proceeding arises upon 
petition filed vitb the North Carolina Utilitie s commission 
(Corr.mission) on February 11, 1970, b y  Richard R. Infinger 
(petitioner), P. O. Box 7398, Charleston Heights, South 

Carolina 29405, wherein the petitioner seeks authorizati on 
to purchase all of the capital stock of Black's 8otor 
Express, Inc., from the sole stockholder, D. J. Black. In 
its Calendar of Hearing s issued on February 19, 1970, the 
Commission se t said petition for hearing on the date and at 
the time and place set out in the caption. 

Subsequent to the publication in the Commission's Calendar 
of Hearings, in this caSe, and in a pt time, pro tests vere 
filed by: overnite Transportation company; Thurston Motor 
Lines, Inc.; Petroleum Transportat ion, Inc.; Schverman 
Trucking comp any; A. C;. 'ilidenhouse , Inc .. ; Carolina Asphalt & 
Pet role um Company; Kenan Transport Company; Coastal 
Tra nsport, Inc.; Tidewater Transit co., Inc.; o• Boyle Tank 
Lines, Inc.; East Coast Transport company, Incorporatedi 
H 6 P Transit Co.; Southern Oi l Transport.a ticn company, 
Tnc.; ftaybelle Transport Company, and Chemica l Leaman Tank 
Lines, Inc.. The petitioner and all protestants appeared for 
the hearing and each vas represented by counsel. 

Based upon the evidence a dduced at the hearing, the 
Commission makes the following 

FINDINGS OF FACT 

1.. That Blac k's Motor Expr ess, Inc., is a North Carolina 
Corporation, and is the hold er of Common Carrier Certificate 
of Public Convenience and Necessity No. c-11, issued by the 
North Carolina Utilities Commission under vhich it is 
a uthorized to transport by motor truck as a common ca rrier , 
over irregular routes, the foll owing commoditi es: 

II ( 1) Transoortation of petro leum and petroleum products in 
bulk in tank trucks, over irregular routes, from all 
existing origina ting terminals a t  or near Wilm ington, 
Morehead City, Beaufort, River Terminal, Thrift; 
Friendship, Salisbury, Apex, Fayetteville and Selma 
to points vi.thin the entire state of worth Carolina. 
and of gasolin e, kerosene, fuel oils and naptbas in 
bulk in tank trucks, o ver irregular routes between 
all points and places within the territory it is nov 
authorized to m ake deliveries frou. presently 
authorized origlnating terminals. 

"(2) Transportation of liquefied petroleum gas, in bulk, 
in tank trucks from all or iginating terminals of such 



342 HOT OR TRUCKS 

liquefied t=etroleum gas to points 111ith i n  the 
territory described in above paragraph (1). 

"(3) Tra n spo rtation of general commodities,, except those 
requir i ng special equipment, over irregular routes, 
betwee n all points and places in the counties' of 
Guilford ,, Robeson, Columbus, Nev Hanover,' Bladen, 
Sampson and Wake; from Vilmington to all points an d 
places in the counties of Scotland, Lee ,, · Cumberland, 
Harne tt, Johnston, Wayne,, Duplin and Lenoir." 

2. Th at Richard R. Infinger is an individual ..,.ho resides
in Charleston Heights, South Carolina, and who has been 
directly connected with and involved in the transportation 
busines s s ince 1956 as a c ommon carrier, working for 
Infinger Transpor tation Company, which company holds various 
�ommon carrier autho rity for the movement of petroleu� 
products and general commodities • 

.3. That the transferor and the tra ns f?.ree have entered 
into a writte n contract for the s al e and transfer of all of 
the.

°"
capital stock of Black's Motor Express , Inc., under 

terms, and con ditions which r equire a $25,000.00 initial 
paymen't and other payments subsequ ent tbe['eto at six-month 
i nt e1:vals. 

4.. That the sale and transfer in this case is for the 
sale and t ransfer of all of the outstanding capital stoCk of 
Black's �otor Expres s, Inc., and is not a sale or t ransfe r  
of a fran chise for a motor carrier of prope rty .. 

5. That the transfer of the stock in this case to the
transferee will not create an additional carrier in 
competition with existing carriers and the proposed transf e r  
and sale is justified by the public convenience and 
necessity as contemplated by G.S. 62-111. 

6. That D. ,l. Black entered the transportation business 
in North Carolina in 1930, an d was granted a certificate 
under the Gra ndfather provisions of the 19q7 North Carolina 
Truck Act, which certificate included the a uthority, 
commoaity and terr itory! description of which is set fo['th in
sul:paragrapbs (1) and (3) of Fi nd ing of Fact 1 above; that 
subsequently and in 1961, the said D. J. Black was issued, 
at his request, pursuant to or der of this Commission, 
wit bout a shoving of public c onvenience a nd necessity, 
commcn ca r rier authority, the commodity and territory 
description of which is set forth in subparagraph (2) of 
Fil1ding of Fact 1 above; that the Commission granted o. J. 
Black the authority to transpo rt liquefied pet role um gas to 
bec o�e an integral part of the carrier's authority to engage 
in th e transportat ion of petroleum and petroleum products; 
tha t it was not the int ent of the Commission and it vas 
never conte�plated that the liquefied petroleum gas could be 
separated from the pet roleum authority th rough sale , 
cancellation or otherwise, i n  that the Commission's order 
had the �ecessary effect of merely e nlarging upon its 
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previously established definition of petroleum and petroleum 
products; that in the Fall of 1969, the said D. J. Bl ack 
incotporat ed his transportation busine ss under the style and 
name of Black• s Motor Express, Inc. 

7. That Richard R. In finger is experienced in the 
transpor tation of pet roleum and petr oleum products and 
general commoditi es as a common carrier in this State for 
interstate traffic and in the States of South Carolina, 
Georgia and Tennessee with both inter and intrastate 
authori ty; that hi S experience since 1956 in business as a 
motor common carrier of property qualifies him as a suitable 
individual for the acquisition of the stock h ere sought to 
be transferred; that the same equipme nt, f acilities and 
financial resources which are presently possessed by Black's 
�otor Express, Inc., will ccntinue as before after the 
transfer , and, in addition thereto , the financial reso urces 
of Richard R. Infinger vill likewise be available at his 
option: that Black •s l'lotor Express, Inc. , and Richard R. 
Infinger have adequat e equipment, experience, financial 
reso urces and are otherwise fit and able to perform the 
tra nspot"ta tion service authorized by this Commission and set 
forth in Finding of Fac t 1 above. 

8. That Black's ffotor Express, Inc., has participated in 
and has on file with this Commission �ariffs covering all 
phases of its comon carrier certificate and t h e  same have 
bee n  participated in and have been on file with this 
C ommission since 1947 and are circulated to sh ippers 
throughout th e North Carolina intrastate are a; that the said 
tariffs shov the scop e of the company's operation and 
territory; and that, although Black's Hater Express, Inc., 
has n ot actively sol icited business of various kinds in 
certain areas of its territory, the company has never 
refused to handle any shipment of pe troleum or petroleum 
prod re ts, or general commodities, or liquefied petroleUI! 
gas. 

9. Tha t  the fr anchis e held by Black's l'!otor Express, 
Inc., is not dormant and that the said Black's Motor 
Express, Inc., has contin ued to perform transportation for 
c ompensation under the author ity of its certificate 
continuously u p  to and including the date of the hearing. 

10,. That Richard R. Infinger, th e stock transfere e in 
this ca se, and Black •s Hotor Express, Inc., are capable of 
rendering service egual t o  or better than that which is 
pres ently being afforded. 

11.. That th e transfer of the stock in this case is in the 
public interest; will not adversely affect the service tc 
the public under the franchise held by Black's notor 
Express, Inc.; vill not unlawfully affect the service to the 
pub lie by other public utilities and' the corporation, after 
this transfer, under the maDagement of Richard R. Infinger 
is fit, willing and able t o  perfor� the service to the 
public under said f_ranchise: and that s ervice under the 
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franchise heretofore issued to Black's �otor Express, 
haS heen conti nuously offeced to the publi c u p  to the 
of the filing of the petition in this case. 

Inc., 
time 

12. That the transfer of stock in this case is justified 
by the public convenience and necessity and should be 
approved. 

CONCLUSIONS 

The sale and trans fer of all of the capital stock of 
Black's Motor Express, Inc., a North Carolina mater common 
carrier of property, is g overned by a comprehe nsive 
statutory scheme, which includ es t he following. provisions of 
r.. S. fi2-111: 

u 1a1 No franchise now existing or hereafter i ssued under
the prov1.s1.ons of this chapter other than a fcanchise 
for motor carriers of passengers shall be sold, 
assi gned, pledged or transferred,� �ll �ontrol 
!llifil!f hg £h.an,g_gg through s toct transf�X or 
otherwise, or any rights thereunder leased, nor shall 
any merger or combination affecting any public 
utility be made through acquisition or c ontrol by 
stock purch ase or otherwise, �X��R! il!�� A£.I!!ication 
to and :,,rj.tt:en mo val- h,l the Commission, which 
�.r.gvtl shall !)e 9iyen if justif1ed h!. the RUblic 
convenience @1 �si:!:..I• Provided, that the' above 
provisions shall not apply to regular trading in 
list ed securities on recognized markets. n 

In the light of the above cit ed statute, it appea rs that the 
Com�issicn muSt give its approval to the transfer in this 
case, in th<!.t the Commission has he:c:-ein found such t:c:-ansfer 
to be justifi ed by the public convenience and n ecessity. 

G.S. 62-111 (e) pro vides: 

11The Commission shall approve applications for t:c:-an.§f� Qf 
met.or carrier franchlsEs � order this section upon 
finding that said sale, assignment, pledge, transfer, 
change of cont rol, lease ,. merger, or combinat ion is i n  the' 
public inte:c:-est, will not adversely affect tbe service -to 
the public under said franchise, will not unlawfully 
affect the sei:vice to the public by other public 
utilities, that the person acquiring said franchise or 
control thereof is fit, willing and able to perform su ch 
service t o  the public under said franchise, and that 
ser v ice under said franchise bas been continucusly offered 
to the public up to the time of filing sa id a pplication or 
in lieu thereof that any suspens ion of service exceeding 
30 days has been approved by the Commissi on as provided in 
G.S. 62-112(b) (5) •" 

Even thou gh this se ction of. G.S. 
apply in a stock transfer case, 
Commission in this case bas found 
the rein. 

62-111 does not appear to 
it is not ed that the 

all of the fac ts required 
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The t ransportati on policy of the state of North Carolina 
as dEclared in the Public Utilities Act of 1963, as amended, 
clearly favors trans fers of actively operated motoc 
carriers' certificates without unreasonable restraint. which 
policy is also applicable to stock tr ansfers. A policy 
following the protestants' position would diminish the value 
of existing motor freight f ranchises and deny the holder s 
thereof. of valuable rights. The statutory requirement 
r eferr ed to in G.s. 62-111(a) is satisfied by a shelling that 
the authority has been and is being actively operated in 
satisfac tion of that public need previously found or 
estatlished to exist vhen the rights in this case vere 
acquired under the 19q7 Grand father Clause and when granted 
by Commis sion order in 1961. 

Tbe record in this case fails to show that t he opera tions 
of Black's Motor Ext;:ress. Inc.• are contrary to the public 
interest as distinguished from the interest of the 
protestants,.

IT IS, THEREFORE, ORDERED:

1. Tha. t the sale an d transfer of all 
stock of Black's "Hotor E1:press, Inc., from 
Wilitington, North Carolina. to Richard 
Charleston Heights, South Carolina• be, and 
hereby approved. 

of the cap ital 
D. J. Black ,. 

R. Infinger, 
the same is, 

2. That Black's ftotor E1:press. Inc., shall continue to
comply with th e lavs of the State of North Carolina an d the 
rules and regulations of this commission with respect to it s 
common carrier operat ions. 

3. That Richard R. Infinger notify this commission upon 
the completion of the transfer herein approved. 

ISSUED BY ORDEB OF THE COMMISSION.
This the 6th day of �ay, 1970. 

(SEAI) 
NORTH CAROLINA UTILITIES con�ISSION
Kary Laur ens Richar dson, Chief Cleek 

�OCKET NO. T-1492 

BEFOBE THE NORTH CAROLINA UTILITIES COft!ISSIOR

In the l'' fat tee of 
Application to Transfer Common carrier ) ORDER APPROVING 
Certificat e No. C-578 from Tarheel ) STOCK TRANSFER 
Express, Inc .. , a North Carolina corpora- ) UPON "arION
tion, of Hickory, North Carolina, to North) IN THE CAUSE 
Carolina Express, Inc., a North Car olina ) 
cort:oration, of High Point. North Carolina ) 
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HEARD IN� 

.BEFORE: 

ttOTOB TRUCKS 

Chambers, on the Pleadings, 
Comlftissioners Originally Rea ring 
October 19, 1970, at 11:30 a.m. 

by the Thcee 
the cause ,  on 

Commissioners Hugh�- Wells, �iles H. Rhyne and 
P1arvin R. Wooten (Presiding) 

BY THE COHHISSION: This matter came on for consideration 
at the above date, time and place upon motion in the cause 
by the applicant that in lieu of the purchase an d sale by 
transfer of Common carrier certificat e c-578 from Tacheel 
F.xpress, Inc., to North Carolin a Express, Inc., the 
Commission approve the acquisition by North Carolina 
Ex�ress, Inc., of all outstanding stock of Tarheel Express, 
Inc., in accord with the agreement Detveen the parties 
attached to said motion. 

U1=on consideration of the matter, it appears to the 
Commission that on the 18th day of !'larch, 1970, the 
Commission approve d, to the extent of the North Carolina 
op erating authority, a contract by which North Carolina 
Express, Inc., could purchase'tbe Common carrier certifi cate 
no. c-578 from Tarhee l Express. Inc.; that by order dat ed 
June 30, 1970, the commission extended'the time for t he 
consummation of said sale and transfer to November 1, 1970; 
that Tarheel Expre ss, Inc., held authority as granted by the 
Interstate commerc e cc11111iss ion, 'ilhich authority was included 
in the said contract o f  purchase and sale; that application 
vas made by the applicant to the Interstate Commerce 
commission for authority to transfer its inte rstate 
operating authority to North Carolina Express, Inc., the 
a pprova·l of which has been delayed; that the parties were 
advised that in the event the sale and transfer is effected 
by the transfer of the stock of Tarh eel Express, Inc., 
rather than a transfer of the operating authorit y, no 
approval by th e Interstate Commerce commission would be 
required; that the parties, together vith the present 
stockholders of Tarheel Expr ess. Inc., have agreed to a 
transfer by stock purchas e rather than the transfer of 
operating authority as heretofore a ppr oved in this docket; 
and that, therefore. good cause h as been shovn justi fying 
the commission in allcving the motion in the cause herein. 

It furt her appearing to the commission that the Findings 
of Pact and Con clusions of Lav s et out in its order of 
March 18, 1970, in this docket are suffic i en t  to support the 
approval of the motion herein for the reason that the 
requirements of G.S.. 62-111 are great er in the ca se of 
transfer of a certificate than in the case of a stock 
transfer as cont em plate d by the motion herein. 

I'I IS, THEREFORE, ORDERED, as follows: 

1. That the motion filed i n  the cause l:y Ta rheel
Express, Inc., and North Ca rolina Express, Inc., requesting 
approval of the acquisition by North Carolina Express. Inc •• 
of all t he outstanding stock of Tar heel Express, Inc., in 
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accordance with the agreement attached to said motion be , 
and the sa me is, hereby approved in lieu of the transfer of 
intrastate operat ing authority in certificate No. c-578

approved by th is Commission in its order i n  this docket 
dated March 18, 1970. 

2. That the North Ca rolin a Express, Inc., shall notify 
this co mmission the date on which the stock transfer is 
consumm ated and fin alized, all of which shall be don e and 
comi:leted within thirty {30) days from this date. 

3. That th e $5,000 placed on deposit by N orth Carolin a
Express, Inc., vi th the Fi rst Na ti ona l .IJank of Catawba 
('aunty, Hickory, No rth Ca rolina, on October 13, 1969, shall 
remain in escrow and shall not be paid to nor receive� by 
North Carclina Express., Inc., 'Iarhee 1 Express., Inc., and/or 
Tallant. Transfer, Inc., o r  any other person, firm. or 
cor�oratio n pen ding further orders of this Commission. 

4. That the $5,000 in escrow frozen by oi-dering 
Paragi-apb J above shall be immediately released by ocder of 
this commission upon the p ayment of a·ll claims of the class 
and kind enumerated in conclusion No. 2 of the commission •s 
order dated March 10, 1970, in this docket, a nd the filing 
of Rn appropriate affidavit with reference thereto with this 
Commission. 

s. Th;;i.t the tr ansfer, heretofo re approved in this 
docket, to No rth Carolin a  Expr ess, Inc., of the irregular 
route common carrier authori ty previously held by Tarheel 
�xpress, In c., unde r No rth Carolina Certificate C-518, as 
set forth in Exhibit B attached her eto and made a pai-t 
hereof, be, an d the samE is hereby, declared null and void, 
with appropriate right, title and in terest therein to revert 
to Tarheel Expi-ess, Inc. 

ISSUED BY ORDER OP THE COH�ISS!ON.

This the 28th day of Octobe r, 1970. 

(SE AL) 

DOCKET NO. T-1492 

"P.XHIEIT B 

NORTH CAROLINA UTILITIES COM�ISSION 
11ary Laurens Richardson, Chief Clerk 

North Caro lina Express, Inc. 
105 south Perry Street 
High Point, North Carolina  

Iri-egula£ Route Common 
cai-rier �u!h2riti 

Transportation of general 
commodities, except those requiring 
special equipme nt, over irregular 
routes, between points and places in 
the counties of Cabarrus, Alamance, 
Che rokee, Cumberland, Davie, 
navidson, Forsyth ., Gaston, Durham, 
Cleveland, Halifax, Iredell, Jackson ., 
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Johnston, Lee, H Ecklenburg, 
Montgomery, /1cDovell, Randolph, 
Rockingham, Richmond, Rovan, Surry, 
Stanly, Anson, Caldvell, Edgecombe, 
Catawba, Guilford, Haywood, Nev 
Hanover., Henderson, w ilkes, union, 
Va nce, Wake, Bunc.ombe, Burke, 
Alexander, Harnett, Lincoln, 
Scotlan d, Robeson, Hoke, Moore, 
Wayne, C olumbus, Wilson and 
Pasquota nk .. 

Transport ation of 
furniture parts, new, 
county and points a nd 
Carolina. 

furnitui::e and 
between Iredell 
places in North 

DCCKE� NO. T-1092, SUB 6 

BEFOilE THE NORTH CAROLINA UTILITIES cmUtISSION 

In the Hatter of 
Petition of Thomas E. Tucker, Ray Templin, and 
Carl Jorgensen, all of Charlotte, North 
Cat"clina, seeking approval of the transfer of 
c ontrol of N.C. Foo d Express. Inc.• through 
st ock purchases and transfers 

) 
) ORDER 
) APPROVING 
) TRANSFER 
) 

HEARD IN: The Hearing Room 
Building. Raleigh, 
1970. at 9:30 a.m. 

of the Commission, Ruffin 
North Carolina, on July 31, 

BEFCBE: Chairman Harry T. Westcott and commissioners 
Miles H .. Rhyne and !'larvin R. Wooten, Presiding 

APPEARANCES: 

For the Applicants: 

Bobby G. Deaver 
Brovn, Fox & Deaver 
A. ttorneys at Lav 
109 Green Stre et
Fayet teville, North Carolina 28301

No Prot.estants or Intervenors 

WOOTEN, CO!'!MISSIONER: This matter arises upon Petition 
filed by Attorney Bobby G. Deavec for and on behalf of 
'l'homas E. Tucker, earl Jorgensen and Ray Templin 
(herei naf te r applicants) , all o f  Charlotte• North Carolina, 

sE!eking approval of stock transfer of 75% of the total 
outstandin g stock of N.C. P ood Express. Inc., Albemarle, 
North Carolina, from c. J. Whitley, the present owner of 
100 J of said stock. Notice of the Petition, setting the 
mattEr for hearing on April 30, 1970. vas given in the 
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commission's calendai: o f  Hearings issued A.pril 1, 1970.

Subsequent ther eto the matter was reass igned for hearing at 
this time and place, vhen the applicants failed to show on 
the April 1 hearing date. 

No protests 
one appeare'1 
hearing. 

have been rece ived by the comm issi on and no 
in opposition to the appl ication at the 

Testifying for t he applicants was �r .. 
present own er of all of the outstanding stock 
Express, Inc. Also tendered for questions by 
were earl ,Jorgensen and Thomas Tucker, 
applicants .. 

C. J. Whitley, 
of N.C. Food 
the Commis sion 
two of the 

Based upon the evidence adduced at the hearing, the 
Comrnission•s reco rds, and the file in this matter, we make 
the folloving 

FINDINGS OF FACT 

1.. N .. C. Food Exfress, Inc., is a North Carolina 
corporation, with its principal office in A.lbemarle, North 
carclinat that it is the holder of common carrier 
certificate No. c-784 issued by this commission authorizing 
tr ansportation of certain commodities as designated there in 
between points and places t hroughout the State of North 
carclina; and that c. J. Whitley, Albemarle, North Car olina, 
is t�e owner of all outstanding stock in said Corporation. 

2. That the applicants are individuals who res ide in
Charlo tte, North Carolina, and who have been connected with 
and in"V:olved in the transportation business in this State 
for several years; and that the sa·1e and transfer as 
_proposed vould constitute the stock owners hip in N.c,. Food 
Express, Inc., as follovss: 

( a) 
(b) 
(c) 
(d) 

c. ,J. Whitley 
Carl Jorgensen
Thoma s Tucker
Ray Templin

251 

25% 

25� 

251 

3 .. That the transferor and the transferees have entered 
i nto a contract providing for the payment by t he applicants 
of sums cectain to the transferor in installments in 
exchange for sto ck and the furnishing of additional sums of 
money with vhich to purchas e equipment, for the continued 
and imI=roved oper ation of this common carriec. 

4. Tba t
and transfer 
Foo a Express, 
the same, and 
motot carrier 

5. That
transfer ees 

the sale and t ransfer in this case is the sale 
of 1s, of the outstanding capital stcck of N.C. 

Inc., and thereby a transfer of th e control of 
is not a sale or transfe r of a franchise of a 
of property. 

the 
will 

transfer of 
not create 

stock in th is 
an additional 

case to the 
carrier in 
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com�etition with existing 
and sale is justified 
necessity as contemplated 

carriers and the 
by the public 
by G.S. 62-111. 

proposed transfer 
convenience and 

6. That the franchise held by N. c .. Food Express, Inc.,
is net dormant and that said carrier h as continued to 
perform transportation for com�ensation under the authority 
of its certificate continuously up to and including the date 
of this bearing, as contempla ted by th:e Public Utilities Act 
of North Carolina. 

7. That the transferees and the tra nsferor are capable 
of rendering service equal to or better than that vhich is 
presently being afforded. 

8.. Th at the transfer of the st ock. in this case is in the 
public interest; will not adversely affect the service to 
the public under the franchise held by N.C. Food E1:press, 
Inc .. , and will not unlawfully affect the service to the 
public by other public utilities, and the corporation, afteJ: 
this tr ansfer, vill be fit, willing, and ab_le to perform the 
service to the public u oder said fra nchise. 

<J. That the tr ansfer of stock in this case is jus tified 
and necessity and s�ould be h y the public convenience 

approved. 

10. Tha t the history of the Certific ate No. c-784 issued
by this Commission is as follows: 

(a) 

(b) 

(c) 

(d) 

(e) 

Certificate w as initially issued on February 4, 
1959, to Carolina Food Express, Inc., all of 
whose sto ck was owned bv C. J. Whitley upon a 
showing of public conveni0nce and necessity. 

On Febt"uary 23, 1962, c. J. Whitley sold all of 
his stock (which vas a ll the stock outstanding) 
in Carolina Food Express, Inc., to c. w. 
Griffin. 

On October 22, 1964, c. w. Griffin transferred 
SO� of his complete ownership of Carolina Food 
Express, Inc. , to Neill P. Guy under a merger 
plan. 

That subseauently, Carolina Food Express, Inc., 
vas placed ·in Receivershi'P and on nay 2, 1967, 
nr. c. J. Mhitley purchased certificate No. c-

784 from the Receiver for $3, 500,.00, and 
immediately tt"ansferred the same to N.C. Food 
Expt"ess, Inc., which was wholly ovned by the 
said c. J. Whitley. 

Th at on and 
c .. J. Whitley 
Food Express, 

aftEr February 2, 1968, the said 
sold his 1 ooi ownership in N.c. 
Inc., to one Robert E. covart .. 
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(f) That on August 27, 1969, !ir. C. J. Whitley, took 
over complet.e ownership of N. C.. Food Express,
Inc., fcom Rober t E. Cowart who defaulted on
his previous purchase agreement under (e)
above. 

(g) That c. J. Whitley subsequent to August 27 ,. 

1969, operated the franchise herein through
N.C. Food Express, Inc., with A.. w .. Lane, E. R. 
Flowers, and Ray Templin, and that the sa id
A. w. Lane, E. R. Flowers and Ray Templin were
unable to make appropriate financial 
a rrangements to c ontinue participation in the 
operation of the s ame. 

(h) That there_after, arrangements satisfactory to 
t he parties were made by and b etween c. J. 
Whitley and the applicants herein, vhich 
resulted in the present application.

CONCLUSIONS 

T hE sale and transfer of a portion of the capital stock of 
N.C. Food Express, Inc., a North Carolina motor common
carrier of property, is governed by a comprehensive 
statutory scheme, vhich includes the following provisions of 
G.S. 62-111: 

"(a) Ne franchise now existing or hereafter issued under 
the provisions of this chapter other than a franchise 
for motor carriers of passengers shall be sold ,. 

assigned, pledged or transferred, llQ!: filial! �D.!L.!2.l 
!l!filS� !2� £li.rul�d llm!!!lh 2,tock :.tranfil�!: or 
oth erwise, or any rights thereunder leased, nor shall 
any merger or combination affecting anv public 
utility be made through a cquisition or control by 
stock purch ase or otherwise, g�g�R! s!!� A!!l:.li£slli� 
12 ll!l l!ti!.!fil! .li.ll�l 1?.Y !h� �2!!.!!li§..§.i.2.!!, vh.!£!1 
�tl sh al! he .sill!! iJ jy.§!i:.fj,�� .M. 1l!g .I?Uh!i£ 
convenien� and necessi�.Y• Provided, that the above 
provisions shall not apply to regular trading in 
listed securities on recognized markets." 

In the light of the ab_:,ve c ited statu te, it appea rs that the 
�ommission must give its approval to the trans fer in this 
casE, in that the commission has herein found such transfer 
to be justified by the public convenience and necessity. 

G.S. 62-111 (e ) provides: 

"The Commission shal.l appr"ove applications fo!'. 
!�.§.!.fil of .ID..Qtor carrier fI.sl!!.chises m�ae under this 
section upon finding that said sale, assignment,
pledge, transfer, change of control, lease, merger,
or combinatiOn is in the  public interest, vill not
adversely affect the service to the public under said
fr anchise, will not unlawfully affect the service tc 
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the public by ethe r public utilities, that the person 
acquiring said franchise or control th et"eof is fit, 
willing and able to perform such service to the 
public under said franchise, and that. service under 
said franchise has been continuously offered to the 
public up to the time of filing said application or 
in lieu thereof that any suspension of service 
exc eeding 30 days has been approved by the commission 
a s  provided in d.s. 62-112(b) (5} .. " 

Even though this section of G.S ..
apply in a stoc� transfer case, 
Commission in this case has found 
ther ein. 

62-111 does not appear to•
it is noted that the

all of the facts required 

The tra nsportation policy of the St ate of North Carolina 
as declared in the Public Utilities l\ct of 1':163, as amende_d, 
clearly favors transfers of actively operated motor 
carriers• certificates without unreason able restraint, which 
policy is also apflicable to stock transfers .. A policy 
following anv other position would diminish the valu e of 
existing motor freight franchises and deny the holders 
t.hereof, of valuable rights.. The sta tutory requirement 
referred to in G.s .. 62-111 (a) is satisfied by a shoving that 
the authority has been and is being actively opera ted in 
sat isfaction of that public need previously found or 
established to exist wh en the rights i n  thi s case ver e 
granted by com�ission order in 1959 .. 

The record in this ca se fails to show that the o perations 
of N .. C .. Food Express, Inc .. , are co11,trary to the public 
�nterest .. 

Th e Commission views with se rious concern the history of 
Certific ate No .. C-784 and the many tranffers of the same. 
We conclude that further future such transfers must not be 
approved without complete historical, financi al, and 
O?erational investigat ion by this Commission and its staff, 
and a complete and .tull inquiry into this matter in order tc 
determine in minute detail that the letter and a spirit of 
the Public Utilities Act is not thereby being violated .. 

IT IS, THEREFORE, ORDERED: 

1.. That the sale and transfer of 75t of th e cap_ital 
stock of N.C .. Food Express, Inc .. , from c .. J. Vhitley to Carl 
Jorgensen, Thomas Tucker, and Ray Templin, vit h each such 
transferee to purchase and receive 25� of the outstanding 
capital stock in said N .. C .. Food Express, Inc .. , he, and the 
same is, hereby approved .. 

2. That N.c .. Food Express, Inc .. , shall continue to
comply with the lavs of the Sta te of North Carolina and the 
rules.and regulations of this commission vith respect to its 
common carrier· ope r ations. 



STOCK TRANSFER 353 

3. 
notify 
heridn 

That N.C. Food Express, Inc., and 
this Commission opon the completion of 
approved. 

C. J. Whitley 
the transfer 

ISSUED BY ORDER OF THE COMMISSION. 
This the 6th day of August, 1970. 

(SEAL) 

NORTH CAROLINA UTILITIES COl'll'lISSION 
Ma ry Laurens Richardson, Chief Clerk 

DOCKET NO. T-114, SUB 5 

BEPCFE THE NORTH CAROLIN� UTILITIES COl111ISSION 

In the Matter of 
Sal E of all of the ca pi ta l stock of , ORDER APPROVING 
Eastern Oil Transport, Inc., from G. s. ) SALE AND TRANSFER 
Donnell and vife, Vivia n Donnell, 2201 ) OP STOCK 
Carolina Beach Road, Wilmington, North ) 
Carolina, to Northeast Industria l Oil ) 
cory;oration, 220 Trust Building, Durh am, ) 
North Carolina } 

HEA�D IN: 

B!FOFE: 

APPEARANCES: 

The Hea ring R oom 
Building, Raleigh, 
1970, at 2:00 p.m. 

of the Commission, Ruffin 
North Carolina, on August q, 

Chaic1ran H. T. Westcott (Pcesiding) and 
Commissioners Piarvin R. 'ifooten and fti.les H. 
Rhyne 

For the Applicants: 

Alton Y. Lennon 
Stevens, Burgvin, McGhee & Ryals 
Attorneys at Lav 
P. o .. Box 2q, Wilmington, North Carolina 281101 
For: G. s. Donnell 

Arch .T. Allen 
Allen• Steed & Pullen 
Attorneys at Lav 
P. o. Eox 2058, Raleigh, North Carolina 
Por: Northeast Industrial Oil corporation 

Eugene Clyde Brooks III 
Brooks and Brooks 
Attorneys at Lav 
222 Trust Building 
Durham, North Carolina 
Par: Northeast Industrial oil corporation 
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For the Protestant: 

A. w. Flvnn, Jr.
York, Bo yd & Flynn
Attorn eys at La v 
P. o.. Eox 180, Greensboro, North Carolina 
Por: K & I'! Tank Lines, Inc. 

WESTCOTT, CHAIRKAN: This c8.use arises upon petit ion filed 
wit! the North Carolina Utilities Commission (Commission) on 
June 24, 1970, wherein authority is sought to transfe r all 
of the ca pital stock of E astern Oil Transport, Inc. 
(East.ern), from G. s. Donnell and vife, Vivian Donnell, 
Wilmington, North Carolina, to Northeast Industrial Oil 
Corporation (Northeast) of Durham, North Carolina. 

Notice of the matter vas given in the commission Is
Cal'Endar of Hearings issued on July 1,, 1970. Said notice, 
amcng other thing s, contained the following note: 

"If no protests are filed by 4:30 p .. m •• Friday. J uly 31. 
1970. this case will be decided on the basis of the 
application. the doc umenta ry evidence attach ed thereto and 
the records of the commission pertaining theretc. and no 
bearing v ill be held .. n 

In apt time. t1 & l"I Tank Lines. of �in ston-Salem. filed its 
protest to the granting of the application. vas present at 
the hearing and represented by counsel as shovn in the 
c3.ption .. 

App;ticant offered the direc t testimony of G ,. s. Donnell. 
E .. 11 .. Cameron and !'lr .. .J. !1.. Boven and 18 exhibi ts, Exhibit 1 
through 3 and 8 by reference. the others being docume nta�y 
offerings ... 

Based upon the ev idence add uced at the hearing, the 
Commission makes the following 

FINDINGS OF FACT· 

1. Eastern oil Transport. Inc., is a N or th Carolina 
corporation and is the holder of C ommon Cartier Certificat e 
No. C-161 issued by the Horth Carol ina Utilit ies commission 
and therein a u thor ize d to transp ort by motor vehicle as · a 
common carrier: 

" ( 1} Transportation of petroleum and petroleum pro ducts. 
and asphalt. in bulk, in tank trucks, over irregular 
r outes, from all existing origina ting terminals at or 
near ffilmi ngton, Morehead City, Be a u  fort. River 
Terminal, Thrift. Friendship. Salisbury, Apex. 
Fayetteville and Selma to po ints and places wi thin 
the entire state of Sorth Carolina. and of gasoline. 
kerosene, fu el oils and naphthas in bulk in tank 
trucks, over irregular routes between all points and 
Places within the terr itorv it is nov auth orized to 
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make deliveries fI:"om pI:"esently authoI:"ized originating 
termin als. 

11 (2) Transportation of l iquefied petroleum gas, in bulk,
in tank trucks f rom all-ori ginating terminals of such
liquefied petroleum gas to points vithin the
ter ritory described in al:ove paragraph 1."

2. All of 
stock of this 
Donnell. 

the issued 
company (192 

and outstanding common capital 
shares) is owned by G. s. 

3. For the c alend ar year ended December 31, 1969, 
Eastern had gross operating revenues of appro1:i11a tel y 
$8"7,461.00 and n et income after taxes of $6,461 .. 00. As of 
December 31, 1969, the net worth of Eastern was 
approximately $35,000.00.

li. The equipment ovned and operated by Eastern consists
of 7 tractors and 14 trailers. 

5.. Northeas t Indust r ial Oil Corpora tion is a North 
Carolina corporation, having its principal office and p l ace 
of bus iness in Conway, North Carolina. As a corpor a tion, 
the company has been eng"aged in business since September 18, 
1962. It owns and oper a tes 10 tractors and 11 tank 
tI:"ailers. 

6. There a re 50 shares of issued and outstan ding co1111on
capital stock issued by Nort heast, 13 shares to E. 11. 
Cameron, 13 shares to A. J. White, 13 shares to A. K. 
Barrus, Jr., and 11 sha res to J. M. Boven. The officers and 
directors of Northeast are the same as the stcclcholders. 
E. M. C ameron, A. J. White. Sr., and A.. K. Barrus,
t he outstanding cot11mon stoclc of Asphalt and 
Company, an Exempt Carrier, and Carolina Asphalt & 
Company, a Contract an d common Carrier. 

Jr., ovn 
Petroleum 
Petroleum 

7. The transferor and the transferee have entered into a
written contract for the sal e and transfer of all of the 
capital stock of Eastern Oil Transport, Inc., under terms 
and conditions set forth in the contractual a greement. 

8. The sale and transfer in this case is for the sale
and tI:"ansfec of all of the outstand ing capital stock of 
Eastern Oil Transport, Inc., and is not a sale and tr ansfer 
of a franch ise for a motor carrier of property. 

9. The transfe r of the stoclc in this case to the
transferee vill not create an additional carrier in 
competi tion vith existing carriers and the proposed sale and 
transfer is justified by the public convenience and 
necessity as contemplated by G .. S. 62-111. 

10.. That Eastern 
partnership in 1945 
operating same as 

entered the transportation business as a 
with the nov sole stockholder of Eastern 

a proprietorship beginning in 1948 and 
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caused the business to be incorporated in 1960 and has 
operated same as a corporation since that time. The 
original operating authority granted Eastern vas unde r the 
Grandfather provisions of the 1947 Truck Act, said present 
authority having been amended from time to ti■e to include 
additional originating tersinals and to include the 
transpol:'tation of LP gas, pursuant to an aider of this 
Com�ission without a shoving of a public convenience and 
ne c essity, the Commission having t aken the position that 
liquefied gas should be an integral part of a carrier's 
authority to engage in the transportation of petroleum and 
petrcleum products. It va s not then and is not nov the 
i ntent of the commission that liquefied petroleum gas could 
and should be sep arated from t he authority to transpor t 
petroleum pr oducts through sale, cance llation or otherwise, 
in that the Commission's order in that case had the 
necessary effect of enlargi ng upo n its previously 
established d efinition of petroleum and petroleua products 
for th ose carriers desiring and requesting this authority. 

11. The stockholders and o fficers of the transfere e are 
experienced in the transporta tion of petroleum and petr oleum 
products in in tr astate traffic in North Carolina and tha t 
saiO experience in operating business as a motor carrier of
property qualifies them as a su itable corp oration fo r the
acquisition of the stock here sough t to be transferr ed. 
That the same eguipment, facilities and financial resources 
which a re presently possessed by East er n Oil Transport, 
Inc., will continue as be fore a fte r the transfer, and, in 
addition thereto, the fi niincial resources of the
stcckholders and officers of Northea st vill likewise be
available in the conduct of the business .. 

12. Eastern is actively �perating its common carrier 
a uthori ty, ha s its tariff and insurance on file vith this 
Commission, s ystematically files its annual repor t with this 
Commission and has not refused to handle shipments of 
petroleum an d petroleum products when requested s o  to do by 
the public. 

13.. That the Certificate No. C-161 held by Eastern is not 
dorman t and that Eastern h as continued to· perform 
transportation for compensation under the authority o f  its 
certificate co ntinuously up to and including the date of 
this hearing.

14. That the transfer of the stock in th is case is in the
public int ere st, wi ll not a dversely a ffect the secvic-e to 
the public under the franchise it holds, vill not unlawfully 
affect the service to the public by other public utilitie s, 
and that the tran sferee is fit, willing and able to p erform 
the service to the public after acquisition of the stock 
he rein sought to  be transferred. 
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CONCLUSIONS 

The sale and tr ansfer of all of the capital stock of 
Easter:n ,, a North Carolina motor common car:rier cf pi::opertv ,, 

is governed by comprehensive statutoi::y scheme, which 
i ncludes the following provisions of G.S. 62-111: 

"(a) No franchis e now exist ing or here afte r issued under 
the provisions of this chapter othe r than a franchise for 
meter carriers of passe nge rs shall be sold ,, assigned, 
pledged or transferred, l!QC. shal! g,_gntro!, !her!!!!! be 
chfillgg_d thro.!!!Lh, stQ.&k. t.raqsfer or other wise, or any rights 
thereunder leased, nor shall any merge r or combination 
affect inq any public utility he made th rough acquisition 
or control by stock purchase or othervis�, �Ill. � 
�nnlicaliQ!! !2 �g .!.Ii.!k..n a��£Q�al lU 1hg C9mmi2si2n, 
�hiilll al!lllQlli ahal! be _gj,ven if jy2�!Ji�� h� the �ubli£ 
convenience and necessit,1. Provid•ed, that the abo ve 
provisions shall not apply to regular tradi ng in listed 
securities on rec ognized markets." 

G. s. 62-111 (e) provides: 

"'Ihe Commission shall approve ap plications f.Q.I. t ril!l§fft!: Q.! 
meter carrier fr;anchises madg under this se ction upon
finding that said sale, assignment, pledge ,, transfer ,, 

change of control, lease, merger, or combination is in the 
public interest, vill not adversely affect the service to
the public under said fra nchise, vill not unlawfully
affect the service to t he public by other: public
utilities, that the person acquiring said franchise or
control thereof is fit, willing and able to perform such
service to the public under said franchise, and that
sPrvice under said franchise Ms been continuously of fere d
t.o the public u p  to the time of fili ng said application er
in lieu thereof that any suspension of service exce eding 
3 0 days h as been approved by the Commiss ion a·s provided in
G.S. 62-112(b) (5)." 

Re have gi ven due co nsiderat.ion to the above quote d 
provisions of la v, to the te stimony in thi s case ,, the 
transportation policy of the State of North Carolina as 
declared in the Public Utilities Act of 1963, as amended, 
and con clude that applicants have carried the burden of 
proof as required in their offering of competent material 
evidence. �e further conclude that applicable lav provides 
for tran sfe r  of sleek of an actively operate d utili ty and 
furthe r that the record in thi s case fails to show that the 
operation of Eastern is nov or will be after transfer of the 
stcck contrary to the public interest. 

T! IS ,, THEREFORE, ORDEHED: 

1. That the sale and transfer of all of the capital
stock of Eastern o i 1 Transport ,, Inc., from G .. s. Donnell and 
vife, Vivia n Donnell ,, to Nor.theast Industrial Oil 
Corperation be ,, and the sa�e is, hereby approved. 
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2. That · Eastern Oil Transport, Inc., shall contin·ue to
comtlY vith the lavs of the State of North Carolina and the 
rules and regulations of this Commission with respect to its 
common carrier o�ecations. 

3. That the transferee shall notify this Commission when
the transfer has been consum�ated and shall begin actively 
operating the authori-ty conta·ined in Certificate No .. c-161 
within thirt.y (30) days from the date of this order .. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 2nd day of October, 1970. 

NORTH CAROLINA UTILITIES CO!'IIUSSION 
(SEAL) !'1ary Laurens Richardson, Chief Clerk 

DOCKET NO. T-1222 

BEFCEE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !'latter of 
Failure of F.L. Germa n & Stuart Lingle, d/b/a ) ORDER 
German !'labile Homes, Div. of F .. L. German t1.otor ) REVOKING 
Com�any, to provide active service to the public ) CERTIPI
for the tra nsportation of mobile homes as author- J CATE 

ized and required by Common Carri er certificate 1 
No. C-848 ) 

HEARD TN: 

BEFOFE: 

APPEJIRANCES: 

The courtroom of the commission, Raleigh, North 
Carolina, on Ja nuary 23, 1970, at 10:00 a.m. 

Chairman Harry T. 
commissioners Marvin 
and Hugh A. gells 

Westcott, Presiding, and 
R. Wooten, l'!iles H. Rhyne

For the Respondent: None 

For the Commission's Sta ff: 

Larry G. Ford 
commission Attorney 
Raleigh, North Carolina 

BY THE COMMISSION: On November 12, 196q, the commission 
issued an order to F. L. German & Stuart Lingle, d/b/a 
German Mobile Homes, Division of F. L. German l'!otor company 
(Responden t>", 97 N. !'tain street, Granite Fa lls, North 
�arclina, giving notice to s aid Respondent to apFear before 
the North Carolina ·utilities commission in its court Ro om, 
Faleigh, North Carolina, on January 23, 1970, at 10:00 a.m., 
and show cause why Respondent's ope rating authorit·y shou ld 
not be revoked for alleged u_nauthorizea discontinuance or 
nonuse of service authorized and required by Common Carrier 
Certificate No. C-848, heretofore issued to Respondent by 
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this Commission. Said order wa s personally served on P. L. 
Gerian on November 17, 1969. 

Pursuant to the provisions of said order, the matter came 
on for hearing for the purpose set out therein, on 
January 23, 1970, when a n d  where the .Respondent was neither 
present nor represented by counsel. The Commission's s taff 
offered te stimony whi ch t·ends to shov that Respondent has 
not conducted any operation vha tever un der its intrastate 
operating authority since the year 1967� 

Based upon the pertinent records of the commission, of 
whic.t: it takes judicial notice, the Respontlent's file and 
the competent evidence a dduced at the hearing, th e 
Commis sion makes the following 

FINDINGS OF FACT 

(1) That pursuant to the pr ovisions of an order in this
aocket of date January 23, 1962 ,. the Respondent is the 
holder of Cer tificate No. C-848, in which Respondent is 
authorized to engage in the transportation of mobile homes 
bet ween points in certain specified counties and points and 
places throuqhout the State of North Carolina. 

(2) That 
author ized by 
days or longer 
and that, in 
transportat ion 
1967. 

Responden t has discontinued the service 
said certificate for a period of thirty (30) 

without the written consent of the Commis s ion 
fact, Respondent has not performed any 

authorized by sa id Certificate s ince the year 

(3) That by Respondent's failure to exercise the 
authority authorized by certificate No. c-sqa, Respondent 
has, to all intents and purposes, ceased to be a c ommon 
carrier by mo tor vehicle in intrastate commerce in North 
Carolina and public convenience and nece ss ity i s  no longer 
served by such common carrier cert ificate, which should be 
cancelled. 

Based on the foregoing findings of fact, the Commission 
makes the following 

CONCLUSIONS 

G.S. 62-112(c) p ro vides 

11 (c) The f ailure of a common carrier or contract 
carrier of passengers or p roperty by mot or 
vehicle to perform any transp ortation for 
compensation under t h e  authority of its 
certificate or permit for a period of 
30 consecutive days shall be prima facie 
evidence that sa id franchise is dormant and the 
public convenience and neces s ity is nc longer 
serve d by such common carri er certif icate or 
that the needs of a contract shipper are no 
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longer served by such conttac t carrier. Upon 
find�ng after notice and hearing that no such 
service has been performed for a period of 30 
days the commission is a uthorimd to find that 
t he franchise is dormant and to cancel the 
c ertificate or permit of such common or 
contract carrier ••• " 

Unde r the afo resaid findings and the a pplicable law, the 
Commission concludes that Common Carrier Certificate No. c-
84!:!, heretofore issued to Respondent, is do rmant and that 
said certificate should be cancelled and reYoked. 

It IS, THEREFORE, ORDERED: 

That Certificate No. C-848, heretofore issued to P. t. 
German & Stuart Lingle, d/b/a German "obile Homes, Div. of 
F. L. German tiotor Company, 97 N .. liain Street, Granite 
Falls. No rth Carolina, be. and the same is, hereby revoked 
and cancelled. 

IT IS FURTHER ORDERED: 

That a copy of
Respondent and a copy 
of Mot'o r vehicles. 

this order be transmitted 
s ent to the North Carolina 

t:1 said 
Departme nt 

ISSUED BY ORDER OF THE CO!U!ISSION .. 
This the 29th day of Janu ary. 1970. 

(SEAL) 
NORTH CABOLINA UTILITIES COMMISSION 
"ary Laurens Pichardso n, Chief Clerk 

DOCKET NO,. T-681 • SUB 31 

BEFORE THE NORTH CA�OLIN� UTILITIES COMMISSION 

In the Hatter of
Helms Moto r Express, Inc.• Inve sti
ga tion and Show Cause Proceed in gs 
Regarding the Status of Loss and 
Damage Clai�s and Payment Thereon 

ORDER TO NOTIFY 
CLAIMANTS OF INSUHNCE 
COVERAGE 

HEARD IN: 

13EPCBE: 

commission Hearing Room, Raleigh, 
C arolina, on November 3, 1970 

North 

Chair man Harry T. If estcott, 
Commissioners John w. HcDevitt, 
Wooten• Miles H. Rhyne• and Hugh A. 

Presiding, 
ftarvin R .. 

Wells 



MISCELLANEOUS 

!lPPE�RANCES: 

For the Responden t: 

!'Ir. Kent B Ul:'TIS 
Boyce, BUl:'OS & Smith 
At.torn eys at Lav 
Capi tal Club Building 
Raleigh, North Carolina 

Por the Commission staff: 

HI:". Edvard B. Hipp 
Commisf1ion J\ ttorne y 
217 Ruffin Building 
Raleigh, North Carolina 
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HY THE CO!'U'!ISSION: On September 5, 1969, the Commission 
entered i ts Order in Docket No. T-681, sub 30, approving the 
sale and transfer of stock of Helms Motor Express, Inc.,· 
from the pr ior s tockholders to ffcRae Indust ries, Inc .. , an d 
provided in said ordiP.r that the new stockholder shall 
advance certain funds to Helms !'fotot:" Express, Inc., to be 
used in pact to ret ire outs tanding loss and damage claims 
and to repOrt the stat us of loss and damage claims on a 
mont.bly basis. 

On February 10, 1970, the Commissio n issued its Order 
Setting supplemen t ary Conference to review clailll i:ractices 
on Helms Pfotor Express, Inc., said conference vas duly hela. 
on 'February 27, 1970, and evidence was received by the 
Commission as to claim practices o f  Helms H ct.or Express, 
Inc. The Commission continued to require and to receive the 
monthly reports of the st atus of delinquent claim accounts 
pursuant to said order of the commission of September 5, 
1969, and said ·supp lemental Order. Review of the reports, 
as filed through July 31, 1970, reveals that cacgo loss and 
darnac;P. clail?s have incr eased each month si nce receiving said 
reports, both as to number of claims outstanding and the 

tot.al amount due. The Commission received a copy of a 
letter from Helms r!otor Express, -Inc., addressed to one of 
its claimants in which Helms advised said claimant that the 
claim has been processed and approved for payment, but 
cannot be paid until additional funds are available in the 
claims account. Based upon said reports and the record in 
Docket No. T-681, Sub 30, the Commission found that i t  was 
necessary in the in terest. in the protection of the public 
usjng Helms t,otor Express, Inc., that proceedings be 
instituted to require that Helms Motor Express, Inc., make 
satisfactory ar rang ements to bring it s cargo loss and damage 
claitrs into a curre nt status and to show cause vhy they 
should not be kept in a current s tat us with sufficient 
financial support thereof, or in lieu thereof, to show c ause 
why pro ceedin gs shall not be i nstituted to protect the 
public from loss from such unpaid loss and damage claims. 
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On October S, 1970, the Commi ssion issued an Ordet sett ing 
a hearing in the Commission Hearing Room on November 2, 
1970, in which H elms Plctor Express, Inc., should report to 
the Commission the status of payment of its cargo loss and 
damage claims as of said date, including all claims 
outstanding, the age of such clai111s, and to make necessary 
f inancial arrangements for payment of said claims 
ackn owledged to be liabilities of Helms Motor Express, Inc., 
and to rep ort such fin ancial arra ngements and to sho w cause 
why each of said cargo loss and damage claims payable by 
Helms Plotor Express, said lo ss and damage cla ims hav� no t 
heen paid on a current basis and why they cannot be kept on 
a current basi s, or in lieu there of, to show cause why the 
Commission should no t institute appropriate proceedings as 
might be found necessary to protect the public, including 
shi i;pers and recei vers of freight utilizing Helms Motor 
Express, Inc., from loss from said unpa id loss agd' damage 
claims, or on failure of such proceeding, to protect the 
put-lie during the cont inued operation of Helms Motor 
Express, Inc., to show cause why the operatinq authority of 
Helms f'lotor Express, Inc., under the franchise from the 
Utilities Commission shou ld not be suspended, or protection 
for the public be established therewith until such time a s  
assurances are provided to protect the public from lOss from 
such failure to pay loss an d damage claims . 

en October 7, 1970, the Commission received a letter frc� 
!1r. E. J .. McRae, President, Relms Motor Express, Inc., 
requesting an informal conference to di scuss that company's 
need for e mergency relief. The Commission, on October Jl, 
1_ 970, issued its Order in which (1) Helms' request for an 
informal conferenc e is deemed to be a request for formal 
hearing; and {2) that t he scope of th e Nov ember 2, 1970, 
show cause hearing is herehy expanded to include Helms• 
request for emergency relief. 

Tb·e hear ing, as set in c ommission Order of October 5, 
1970, and expanded in commis si on order of October 31, 1970, 
was held at 8:30 a.m. on No vember 3, 1970, in the Hearing 
Poom of the Con:missio n, Puffin BuiBing, one west Horgan 
street, Raleigh, North Carolin a. Witnesses for Helms P!otor 
Express, Inc .. , were t,,r. B. J. McRae, President; Pl.I.. G.. !'1. 
Boysvortb, Claims l!anager since March ,, 1970; and P!.r .. R. n. 
Austin, Secretary and Treasurer. 

!."Ir . B. J .. rtcRae testified that Helms• operations for the 
first six months of 1970 resulted i n  a net loss of $91,000; 
th at 196q loss was t271,826; and that current operatiOns are 
at a loss of $760.00 per day. "cRae further testified that 
Helms va s in receipt of a letter from its insu rance carrier, 
Transport Insurance company, notifying Helms that Transport 
Insurance Company extends cancellation to Movember 19, 1970, 
and that Tran15port Insurance company can continue insurance 
coverage for Helms only with a ssurance of claim payment and 
a trust fund for such payment. 
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Mr .. G. 11. Boysworth, Claims Manager, testified that Helms' 
unpaid claims outstandinq on ,ugust 31, 1970, totalled 
$248,976i that approxim a tely SOY of the claims outstanding 
on August 31, 1970, are more than one year old in terms of 
the time from which t.hey were filed vith He lms and still 
remain outstanding and unpaB., in the amount of $73,706; 
that of the claims now outstanding against Hel�s, 431 are 
short clai111s, 351 are visible damage claims, 14'C a re 
concealed damage claimsi tha t $85,000 of th e claims were 
incurred during the time when Transport Insurance company 
had on file with the commission a certificate of insurance 
for cargo d amage claims for Helms; and that other claims 
were incurred �u ring the time that Aetna Insurance Company 
vas Helms• insurance carrier. 

Nr. R. D. Austin, Secretary and Treasure r, testified t hat 
ins urance coverage cost Helms $3 .. 33 per $100 .. 00 cf revenue; 
that under the insurance policies customers presenting 
claiirs can Fresent such cla ims to the insurance carrier if 
demands on Hel!IS are unsatisfied: a nd that Helms ha s not 
notified claimants of their right to do so because of the 
subsequent 13% charge against the Helms' reserve w hich would 
occur .. 

HE"lms Motor Express, In c., moved that the Commissicfl 
( 11 list the truck rate suspension under- Docket No. T-8 25, 
Sub 143; (2) a uthorize a $1 .. 00 arbitrary cha r ge on each 
shipment w ithout public notice and hearing; and (3) allov 
route relie f .. 

Based upon the evidence a<l<1uced at the bearing, the 
Commission makes the fo llovi ng 

FINDINGS OF FACT 

1. That the amount of loss and damage claims outstanding
and unpaid and file d a gain st the respondent Helms .. Motor 
Expiess vas $212,486 on August 31, 1970. plus $36,489 of 
additiona l liahility on said claims from Helms' connecting 
carriers for a total outstanding of $248,976 .. 

2.. That approximately 501 of the said claims o utstanding 
on August 3 1, 1970, are more than one year old in terms of 
the time from which they were filed with Rel�s and still 
remain outstanding and u npaid, involving an amoun t of 
$73,706. 

3. That of the claims now outstanding against Helms, 43,;
are described as shcrt claims, i. e., claims· for shipments 
vhich are short for part. of the goOO.s on the hill of lading 
from eithe r loss or theft, 35% are vis ible damage claims, 
and 14� are concealed damage cla ims .. 

4. That 1:85,000 of the claims were i ncurred during the 
tilt'e when Transport Insurance Company had on file with th e 
Commission a certificate cf insurance for cargo damage 
claims for Helms, and the remaining claims vere incurred or 
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arosE during the time that the Helms certificate of 
insura nc?. was file d showing �etna Insurance company as the 
insur ance carrier prior to August 1, 1969. The Commissi on 
has received notice of cancellation of Relms• in s urance 
coverage by its present carrier, Transport Insurance 
company, as of November 19, 1970. 

5. That respondent Helms is operating at a cash deficit
and has no cash to pay all of its claims or to bring then on 
a current hasis and is unable to make arrangements for 
current l)ayment of said claims under its present operating 
rf!v e nues. 

fi. That Helms has 
increase in rates under 
notice and hearing to 
that good cau se has not 
increase without notice 

failed to prove justification of an 
Docket No. 'l'-825, Sub 1�3, without 
the public, and the Commission finds 
been shown to authorize such rate 
to the public .. 

?. That Helms has not shown sufficient cause upon which 
to author ize a $1.00 arbitracy charge on each shipment, as 
moved bv Helms during t he hearing, without notice and 
hearing to the public, and the commission finds that good 
cause bas not been shown for such arbitrary rate in creas e 
without notice and hearing to the public .. 

A. That Helms• regu�st for some relief in its routes is 
not sufficiently detailed or adequate to support any change 
in the Helms coutes. 

Whereupon, the Commission makes the foll owing 

CONCLUSION 

'l'he Commission concludes that a substantial number of 
carqc loss and dam age claims payable by Hel!!s l'lctor Express, 
Inc .. ,• are unpaid and outstanding, and approximately 501 of 
t.hE'se claims a re more than one yea r old; that Hell!l.s has been 
u n�ble to m ake arrangement s for payment of said cl aims: that
Helms has not shown good cause why the Commission should not
take such action as might be found necessary to protec t t he
public for los s on said unpaid claims.. The Commission
further concl udes that Helms has not. shown sufficient cause 
upon which to allow increase in rates without public notice
and hearing, or ui:on which to authorize a $1.00 arbitrary 
charge on each shipment without public notice and hearing; 
and that Helms• reques t for route relief is not sufficiently
detailed or adequate to support a c hange in those routes.

I1 IS, THEREFORE, ORDf.RED AS FOLLOWS: 

1. That the motion to cancel the susp ension of rates
filed under Docket No. T-825, Sub 143, so as to allow said 
rates to go into effect without notice or hearing to the 
pub lie is denied. 
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2.. That the oral motion of Helms to increase its rates 
by a $1.00 arbitrary charge per shipment during the course 
of tbis bearing is hereby denied-

3. That Helms is ordered to give notice to all persons 
or firms having filed claims for loss and damaged freight of 
their right to file such claims with its i nsurance carriers, 
�etna Casualty and Surety Company for the period from �ay 1, 
1959, to August 1, 1969, an d Tr ansport Insurance Company 
from the period August 1, 1969, to November 1 9, 1970, by 
mailing to each said unpaid cl aimant a copy of the Notice 
attached hereto. 

4. That Helms is ordered to mai.l said Notice vitliin
fifteen (15) days from receipt of this Order, and to furnish 
this Commi ssion a list of all claimants so notified vithin 
thicty (JO) days from receipt o f  this order: that Helms is 
ordered to transmit by certified mail a copy of this Order. 
with the attache d Notice, to Aetna Casualty an d surety 
Company and Transport Insurance company. 

ISSUED BY ORDER OF THE con�ISSION. 
This the 6th day of November. 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES CO�MISSION 
Mary Laurens Richa�dson, Chief Clerk 

NOTICE TO CLAil'IANTS OP INSURANCE OOVER A.GE 

Any shipper or consignee vho ha s presented cargo loss or 
damage claims to Helms Motoc Exi:ress, Inc.• and vhose claim s 
3ce unpaid and outstanding as of this date is hereby 
notified of the right to present such claims to Helms' 
insurance carriers, on the basis of the relevant insurance 
policy provisions to such effect. 

Those claims vhich ar o se between Hay 1. 1959, and 
l\t1qust 1, 196q. are covered under Aetna Casualty and Surety 
Company Policy No. 25 Il1T 130 401 Pc. 

Policy No. 25 IftT 130 401 FC 
Aetn a Cas ualty and surety Company 
151 Farmington Avenue 
Fl art ford, conn. 06115 

Those c laims which arose betwee n A.ugust 1. 1969• and this 
date. are covered under Transport Insuran ce Company Policy 
No. Gl 610. 

Policy No. GL 610 
�ransport Insurance Company 
4100 Harry Hines Blvd. 
Dallas. Texas 75219 

HELMS l'IOTOR EXPRESS• INC. 
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DOCKET NO. T-1108, SUB 5 

BEFORE THE NORTH CAROLIN� UTILITIES COMMISSION 

In the Matter of 
Jes se W. love, d/b/a Love's Transportation 
Company, Carthage, North Carolina - Failure to 
Kee� Insurance on File 

ORDER 
CANCELLING 
CERT I FI CAT! 

HEAEC IN: 

BEFOFE: 

APPEARANCES: 

The Courtroom of the Commission, Raleigh, North 
Ca rolin a, Fehi:-uary 13, 1970, at 10: 00 a.m. 

Chairman Harry T. Westcott, Presiding 
commi ssioner s John w. M:cDevitt, Harvin 
'rl'ooten, Miles H. Rhyne and Hugh A. Hells 

and 
R. 

Fo r the Respon dent: 

Neither present, nor represented by coun�el

For the commission's Staff: 

Larry G. Ford 
Associate commission Attorney 
Raleigh, North Carolina 

BY THE COM:�ISSION: By order dated December 31, 1969, the 
co1nission directed Jesse ff. L ove, d/b/a Love's 
'l'ransportatioo Company, Carthage, North Carolina, to appear 
in the offices of the Utilities Commission at the captione d 
time an d place to show cause, if any he h ad, why his 
operating authority should not be revoked for willful 
failure to file apFropriate security for the protecti on of 
the t:ublic as is required by G. S.  62-268. 

The evidence and records of the Commission i:eveal that 
Jesse W. Lowe is deceased and tha t his son, John R. Love 
(hex:einafter ceferr ed to as Re spondent), is Administrator of 
his Estate: that the cargo insurance of P.espcndent vas 
cancelled by his insurer effective November 20, 1969; that 
the cancellation of said insura nce was called to the 
attention of said Respondent by letter dated October 23, 
1969i that subsequent thereto, Respondent cequested an 
authorized suspension of opel:'ations foe nine ty (90) days and 
that the Commission, by or der dated November 19, 1969., 
granted a suspension of oFerations until December 20, 1969; 
that upon f ailure of Respondent to file evidence of the 
required insurance at the expiration of the authorized 
suspension of operations, an Order to Shov ca use va s issued 
on Cecember 31, 1969. and it vas served upon John R. Love, 
!\dministra tol:" of the Estate of Jesse W. Love, on January 5, 
1970, by Inspector Wort h B. Hailey. 

Fespondent vas not present at the hear i ng nor vas anyone 
present in his hehalf. The staff test ified as to what the 



MIS CELLA N P.OOS 367 

commission's files disclose in regard to insurance, from 
which it appears that there has been no evidence of cargo 
insurance on file w ith the commission to cover c ertificate 
No. C-790 in the name of Jesse R. Lowe, d/b/a Love•s 
Transportation Company, as required by lav, from 
November 20, 1969, up to and includin'q the date of the 
hearing. 

Based upon the pertinent records of the Commission, of 
vhich it t akes judicial notice, the file of Jesse W. Lowe, 
d/l:/a Love's Tranl:portation Comp any, and the competent 
eviaence adduced at the hearing, the commission make s the 
fol loving 

FINDINGS OF FACT 

1. That pursuant to the i ssuance of the Commission's
order in Docket No. T-1108, Sub 1, dated May 19, 1959, Jesse 
v. love, d/b/ a Lowe•s Transpor tation Company, is the h older
of Certificate No. C-790, in which said carrier is 
authorized to engage in the transportation of certain 
commo"lities wi thi n th e area des ignated in said certificate, 

2. That th e c�rti ficat e of cargo i nsura nee issued tc
Jesse W. Love, d/b/a Lowe's Transportation Company and on 
file with this Commission as r equired by law, vas cancelled 
t-y insurer effective November 20, 1969; that nothing having 
be€ln done to rf;?instate said insurance, an order to Show 
Cause vas issuerl on December 31, 1969, suspending the 
operating authority of Jesse w. Love, d/t/a Love's 
Tra nsportat ion company and directing Respondent to appear in 
th� offic es of the Commission and show cause, if any he had, 
why Certificate No. C-790 should not be cancelled by reason 
of 'Pespondent's failure to keep aopropriate insurance in 
force and on file with the Commission as required by law, 
ana 

3. "!".hat at the bearing on Febrw. ry 13, 1970, Hespondent
dill not appertr nor did anyon e appear in his beh alf; that the 
evid�nce of record tends to sho� that said insurance has not 
been reinstated no r has Fespondent made any effort to comply 
with the Coll'mission•s insurance require ments. 

CONCLUSIONS 

G. s. 62-268 provides that no certificate shall be issued 
or remain in force until the applicant shall h ave procured 
and filed vith the commission such insurance for the 
protection of the public as the Commission sh all require. 
Rule P2-36 r equires all common carriers of prop erty to 
o�tain and keep in forc e at all� cargo insurance issuea 
by a company authorized to do business in North Carolina.
G. S. 62-112 provides for the revocation of a franchise
after notice and hearing for failure to pro vid e and keep in 
force at all times insurance for the protection of the
public.
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UI)on the aforesaid findings and the applicable lav, the 
Comreission concludes that Respondent has willfully violated 
G.s. 62-268 and has, in effect, ahandone� his certificate 
for the transportation of property, heretofore authorized, 
and that said certificate should be cancelled. 

IT IS, THEREFORE, ORDERED: 

That Common Carrier Certificate No. 
issued to .Jesse ff. Lowe, d/b/a Love• s 
company, Carthage, North Ca rolina, be, 
herebv revoked and cancelled. 

ISSUED BY ORDER OF THE co��ISSION. 
't'his the 21th day of February, 1970. 

c-790, heretofore
Transportation 

and the sat11e is, 

(SUL) 
NORTH CAROL IN A UTIL !TIES COltMISSION 
ftary Laurens Richardson, Chief Clerk 
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DOC�ET NO. R-Q, SUB 60

BEFORE THE NORTH CAROLINA UTILITIES CO�MISSION 

In the Matter of 
Application of NoI:'folk Sou theI:'n Railway 
Company for A.uth.ority to Discontinue its 
Agency Station at Hackevs, North Carolina 

369 

) ORDER 
) GR ANTING 
) APPLICATION 

ITF.�Pt IN: The Courtroom of the Commission, Ruffin 
Building, 1 ffest !'!organ Street, Ra leigh, North 
CaI:"olina, on .lanuary 30, 1970

BEFORF: 'Commissioners John w. f'lcDevitt, Presid"ing, 
Harvin �- Footen and Hugh A. Wells 

APPEARANCES: 

For Applicant: 

R. N. Simms, Jr. 
P. o. Box 2"176
Raleigh, North Carolina 27602

For the Using and consuming Public: 

�aurice ff. Horne 
special Assistant 
Attorney General's Office 
Room 124, Buffin Building 
Raleigh, North Carolina 27602

For the Commission Staff: 

Larry G. Pord 
Associate Commission AttoI:"ney 
Ruffin Building 
Raleigh, North Carolina 27602

BY TRE CO!'IMifiSION: Annlicant, Norfolk Southern Railway 
Co1q;:any (Applicant or Norfolk southern), filed appl ication 
with this Commissio n on November 12, 1969, seeking authoritv 
to discontinue its agency station at Mackeys, NashingtoO 
County, North Carolina, cea se the handling of less-than
carlcad shipments thereat and to dismantle or remove its 

freight sta ti.on building. 

The Commission ordered an investigation by its staff which 
was made by Inspector Charles E. ,Payne who filed a report 
with the Commi ssion on November 21, 1969, indic ating that no 
shipper or receiver of freight through the Kackeys ag ency 
ol-iected to the granting of the a uth oI:"ity sought and all 
were agr eeable to the handling of their tI:"affic through the 
agency of applicant at Plymouth, North Carolina. 

UFOTI consideration of the application and the record in 
this matter as a whole the Commission concluded that the 
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proposed 

public 
December 
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action of applicant would not adverse;l1 affect the 
interest and accordingly caused its Order of 

3, 1969, to issue which granted 'the application. 

Notice of Intervention and Motion to Set Aside the 
aforementioned order 'Illa s filed by the ,office of the Attorney 
General on December 5, 1969, upon the grounds that this was 
a matte r affecting th e public interest., and that the same 
should be assigned for hearing .with public notice given. 

The Intervention and �otion of the Attorney General was 
set for oral argument on December 19, 1969, when and where 
after bearing the able argument.s of counsel for the 
applicant an:1 the Attorney General, the commission concluded 
tha t this matter should be reopened for the purpose of 
fortral puDlic hearing with appro�riate public notice given. 

T be matter was reopened by Order in this docket. dated 
Deceroher 22, 196q, which assigned the matter for formal 
·?ublic hearing before the Commission in its Ccurtroom, 
Raleigh, No rth Carolina, on January 30, 1970. The order 
also requiren applicant to give appropriate public notice of 
the time, place and purp ose of the hearing by publication in 
regard thereto in a newspaper having general circulation in 
th?. Mackeys area, said publication to contain a provision 
that all protests or· notices of protest must be filed with 
the Commission not later than January 22, 1970, the 
publication to be made not less th an twenty (20) days prior 
to the date of the hearing as therein fixed.; 

No protests or notices of protest were received before the 
matter was called ·for h earing. 

This matter came on for hearing at caption ed time and 
?lace with Applicant, Norfolk southern Railway Company, 
present and represented by counsel vith witnesses. The 
office of the Attorney General was represented and presented 
two witnesses. 

Applic ant presented its Chief Transportation Officer, l'lr .. 
n. B. Parrott as a witness. The witness offered exhibits
and gave testimony concerning the services nov available to
the shipping and receiving public through its agency at
Mackeys and a lso e·xplained the details of its plan to serve
its patrons in the Hackeys-Cresvell-Columbia area through
its full agency at Plymouth, North Ca rolina . 

Mr:. Parrott testified that the :::losing of the agency at 
Mackevs would have very little effect on railroad patrons in 
the area and that if the station building is removed the 
warehouse floor would be left intact as an u nloading ramF 
and that removal of the remai ning portion o f  the building 
will release additional land foe' the stockpiling of 
limestone by railroad patrons at Nackeys. 

Tte witness also testified 
maintained at !'lackeys the Norfolk 

that if an agency is to be 
Southern must bear the 
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e:xpense of making major repairs on the ei:isting s tation 
builc'!ing or replacing it. 

The evidence of the witness tends to show that the cos t of 
operating the agency is increasing while the cevenue 
pro Cuced is decreasing. An exhibit vas offered which shows 
that the 1968 revenue for Norfolk Southern at l'!ackeys was 
i4.360.63 le ss than produced at the agency in 1967. During 
the first half of 1969, revenue decreased a further 
13,855 • .39 when c ompared to a like period of 1968. The 
witness testified further that expenses incident t·o 
mair:tenance of the agency at Mackeys vere steadily 
increasing. 

The further testi mony of Mr. Parrott tends tc show that 
while bu sin ess at Hackeys is decreasing the a gency is by no 
means a deficit operation. Applicant merely believes that 
it can provide a much impr oved and superior service to its 
patrons in the Mackeys area by providing services incident 
to the receipt and forwarding of carload shipments through 
its agency at Plymouth, North Carolina. In addition, and 
while so doing, applicant: hopes to save a little money. 

The Office of th e Attorney General presented two

witness e s, !'tr. Joe Landino, Forestry Service, West, Virginia 
�ulp and Paper company, and Mr. 3erald Jackson, Manager, 
FCX, both of Columbia, North ca roli na. These gentlemen both 
testified that their entire interest in this D'atter was in 
beinc;; sure that their res1?ective companies could continue to 
receive and forward carload shipments through the station at 
Mackeys. They do not objec t to handling the d�tails 
incident to the movement of the1r shipments with the. 
Plymouth, North Carolina, agency of Applicant. 

The testimony adduced at the hea ring and the exhib its 
suppcrt and ;ustify the following 

FINDINGS OP FACT 

(1) That the Applicant, Norfolk Southern Railway Compan y,
is a common carrier cf p:operty by rail in North Carolina, 
is subject to the ju risdiction of this Commission and i� 
properly before the Commission in this proceedin g. 

{2) The proposed governing agency at Plymouth, North 
Carolina, is located on Applicant's main line cf railroad 
extending from Ch arlotte to Norfolk., Virginia. 9.2 rail 
miles south of l'lackeys. The town of J1ack:eys has a 
population of approximately 250. 

(3) The present office hours at �ackeys are frcm 
1:00 p.m. to 5:00 p.m ... daily except Saturday, Sunday and 
holidays. The agency hour s at th e proposed governing agency 
at Plymouth are from 8:00 a.m. to 6:00 p.m., dail)I 
iugJydinB Saturdays. Su ndays a nd most holidays. 



.372 RAI lROADS 

(�) !1ackeys is 011 the same telP.pb.one exchange vith 
Plymouth and there are no telephone tolls for calls from 
Mackeys to Plymouth. Applicant vill accept c ollect calls at 
Plymouth fr om its patrons at Creswell and Columbia tha t ship 
and r9ceive carload traffic through �ackeys. 

(5) Freight trains serving �ackeys will continue to set
off and pick up i n  the same manner as at pres ent. Cars for 
loading at Mackeys will be ordered throu�h Plymouth. from 
conductor s  of local trains serving M.ackeys or directly fro1t 
P.quipment pe rsonnel at Baleigh, North Carolina. 

(f) There will be no 
curtailment in the train service 
and receivers at Mackeys. 

aba ndonment, dimunition or 
now available to shippers 

(7) on outbound cat"lcad shipments, t he conductor of 
trains picking up cars can sign bills of la ding, or if so 
<lesirea the shipper can have the bills of lading signed by 
th e carriers agent at t.he controlling agency at Plymouth, 
North Ca r olina. 

( e) The agency
arrival of carload 
Mackeys by u.s.
has a telephone at 

at Plvmouth 
shipments an d 
Mail a nd/or by 
the expense of 

will notify patrons of the 
empties for leading at 

telephone if the consignee 
the carrier .. 

(9) Prepafment of sh ipments may be ma de at the Plymouth 
aqe ncy .. 

(lO) A.pp licant posted notice of its proposed action as 
required by Bule R1-14 o.f the Commission's Rul e s an d 
Pegulations.. It also gave notice to the p ublic concerning 
t.he reopened. hearing and the time, place and purpo se
thereof, as required by Order in this docket of ,lanuary 30,
,no. 

(11) No protests wer e file d to the proposed action of 
Norfblk Southern a nd no one appeared at the bearing in 
opno'.sition to the granting of the anplication. 

(1i) That no less-than-carload freight shipment� have been 
ban ale1 at !'tac keys since June, 1967. 

CONCLUSIONS 

G .. S. 62-118 is the governing statute. Entitled 
11Abandonment and Reduction of Service'' it- prov i des that upon 
fin-ling that publi c con venience is no longer served or that 
there is no reasonable p robability of a public utility 
re.alizing sufficient. revenue from a service to me·et its 
expEnses the Com1rission shall have the p ower, after 
petition ., no tice and hearing to authorize by order any 
puhlic utility to abandon or reduce such service. 

The pcovisions of th e statute have been complied with and 
the evidence a·dduced at th e hea ring clearly shows that the 
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agency of the Norfolk southern Railway Company at Plackeys is 

not a deficit o�eration. 

The evidence however also shovs that under the plan of 
Applicant its trains will continue to serve !'lackeys in the 
sa rne manner as at present although the details of the 
�ovEment of shipments received or  forwarded and of empty 
cars and other matters incidental to the movements will be 
hanOled by the full ag ency maintained by Applicant at 
Plymouth, North Carolina, rather than by the present part
time agency �t l'lackeys. There will be no abandcnment of 
train service now available to the patrons of Applicant at 
l'lackeys nor will there be any actual curtailment or 
dimunition of agency service. 

In the foregoing circumstances the commission concludes, 
and so finds, that the proposed action of Norfolk Southern 
if allowed vill do no violence to the public interest and 
that the application in this docke t shou�d be approved. 

IT IS THEFEPORE ORDERED: 

( 1) That the application of Norfolk Southern Failway
romt:a_ny for authority to discontinue its agency station, 
cease handling of less-than-carload traffic and dismantle 
and remove its freight station building at l'lackeys , North 
Carolina, be, and the same is hereby, approved. 

(2) That Applicant notify the Co mmission
agency at Mackeys is discontinued and the date 
building is dismantled and removed. 

ISSUED BY ORDER OP THE COl'll'USSION. 

This the 19th day of Februa�y, 1970. 

the date its 
the station 

NORTH CAROLINA UTILITIES CO�MISSIOH 
"ary Laurens Pichardson, Chief Clerk 

(SEA Ll 

DOCK ET NO. R-Q, SUB 62 

BEFORE THE NORTH CAROLINA UTILITIES CO�MISSION 

In the Matter of 
Norfolk Southern Railway Company - Application) ORDER 
for Authority t o  Discontinue the Operation of ) GRANTING

Its Agency Station at Washington, North ) APPLICA.TION 
r.arclina ) 

HEARD TN: 

BEFOFE: 

The Commission Courtroom, Raleigh, North 
Carolina, on March Q, 1970, at 10:00 a.m. 

Chair�an Harry 
�arvin R. Woo ten 

T. Westcott. c�mmissioners
(Pres iding) and �iles H. Rhyne 
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APPEARANCES: 

For Applicant: 

Mr .. R. N. Simms, Jr. 
Attorney at Law 
P. o. Box 2776, Raleigh, North Carolina 27602

Par Commission Staff: 

l!r. Larry G. Ford 
North Carolina Utilities Commission 
P. o. Box 991, Raleigh, North Carolina 27602

BY THE COl'tMISSTON: By application filed vith the North 
Carolina Utilities commission (Commission) on December 11, 
1969, No rfolk So uthern Railway Co mpany (Applicant) seeks 
authority permitting it to (1) discontinue its agency 
st�tion at Sa shington, North Carolina, (2) cease handling of 
less-than-c arload freight thereat, (3) dismantl e  its fr eight 
station building and (q) handle future business through its 
Chocowinity agency. 

The investigation by the Commissi on's staff was made by 
Inspector Charles E. Payne vho filed a report vi th the 
Commission on December 19, 1969,. and same indicated that no 
shipper or receiver of freight through the Washington ag ency 
ol:jected to the granting 0£ the a ut hority sought by 
Applicant. 

11,ttached t o  the application is the affidavit of A·pplicant 
certifying that notice vas posted on November 25, 1969, on 
two separate and conspicuous places on its station at 
Washington, North Carolin a, advising the public that 
Applicant would in not less tha n ten (10) days nor more than 
twenty (20} days from the date of posting of the notice make 
application a s  hereinabove mentioned. On Janua-ry 6, 1970, 
the commission issued notice of public hearing of the 
application to be held in the courtroom of th e commission, 
Hednesday, !'!arch 4, 1970, at 10:00 a .. m. 

Ne protests o r  notices of protest wer e received Dy the 
com�ission in t his matter and no one appeare� a t  the he aring 
in cpposition to Apµlicant's _proposal.

'J'his matter came on for he aring at the cap�ioned time and 
place with Applicant, Nor folk southecn Ra1.lvay Co11pany. 
present and represerited by counsel and witness. 

�Fplic ant pcesented it s Chief Transport ation Officec, He. 
H. II. Parrott as a witness. The witness offered te stimony
and exhibits concet:ning the �ervices now available to the
shipping and rece1.v1.ng public through its agency at
Washington, and also explained the deta�ls of its plan to
serve its patrons through its Chocowinity agency�
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Mr. Parrott testified that the closing of the agency at 
Washington would have very little effect on railroad pa t:tons 
in the area; that Applicant has just completed its nev 
station building at Chocowinit y. and that it com�leted the 
moving of its facilities i nto Slid nev station ·building on 
l'tarch 2. 19 70. 

The evidence of the witness tends to sbov th at freight 
trains nov serving Washing to n vill co ntinue to set off and 
pick up cars in the sam e  manner as n ow handled; that the 
Chocowinity agency would notify patrons of the arrival of 
carload shipments and empty cars placed for loading at 
aashington by U. s. �ail and/or by telephone if the 
consignee or shipper has a telephone. at the eJ:pense of 
Applicanti that no agency personnel would be retained at 
Washington: that. no less-than-carload freight shipments were 
handled through the Washington agency durin g the year 1968• 
nor through October, 1969; that Washington and Chocowinity 
are on the same telephone exchange; that it. will ad d a 
supervisory Agent at Chocowinity to assist. in the 
coordinatin g of equipment, trains, and personnel in this 
area; that the office hours at. W ashington are 7:45 a.m. tc 
'-1:45 p.m •• daily except Saturday, Sunday, and holidays, and 
that the office hours at Chocowini ty are 7:30 a .. m .. to 
3:30 p.m •• daily except S aturday, Sunday, and holidays, and. 
in addition, it has other agency personnel on duty from 3:30 
p.m. to 7:30 a.m .. , daily including Saturdays, Sundays, and 
holi days, which gives almost. 24 hours pee day service at 
Chocowinity compared to o nly eight (8) hours per day at
Washington. 

T Ji� testimony of "r. Parrott also tends to shov that the 
Washington agency is by no means a deficit operation, but 
that Applicant believes it can provide an i11froved a nd 
superior service to its patrons in the Washington area by 
providing services incident to the receipt and forwarding of 
carload shipments through its new facilities at. Chocowinity, 
North Carolina. 

The testimony adduced at. the hearing and the exhibits 
suppcrt and justify the following 

FINDINGS OP FACT 

(1) Tha t the Applicant, Norfolk southe rn Railway Comp any,
is a common carrier of property by rail in Horth carolina, 
i s  subject to the iu risdiction o f  this co11■ission, and is 
properly before the Commission in this proceeding. 

(2) That the agency at Chocowinity. Horth Carolina, is
located on Applicant's main line of railroad ext.ending from 
Charlotte, North Carolina. to No rfolk, Virginia, 
approximat ely 4 rail miles south of Washington, North 
Carolina. 

(3) That the present office hours at Wa shington are from 
7 :·1.15 a. m .  to 4 :qs p. m., daily except s aturday, Sunday a nd 
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holidays. The office hours at Chocowinity are from 

7:30 a.m. to 3:30 p.m., daily except Sa turday, Sunday and 
holidays, but it has other agency pers onnel on duty thereat 
from 3:30 p .. m.. to 7:30 a.m., daily including Saturday, 
Sunday and holidays. 

(4) Was hington is on the same telephone exchange with 
Chocowinity and there are no telephone tolls for calls from 
ffas hington to Chocowinity. 

(5) Freight trains serving Washington will continue to 
set off and pick up cars in the same ma nne c as  at present. 
Shi-ppers may order cars for loading at Washing ton thr oug h 
Chocowinity, from the conductor of local trains serving 
Washington, or dir ectly from equipment personnel at Raleigh, 
North Carolina. 

( 6) The agency at Chocov inity vi ll notify p atrons �f the 
arrival of carload shipment s and empties for leading at 
Washington by u. s. "ail and/or by telephone if the 
consignee has a telephone at the expense of carrier. 

( 1) Prepay-men t of shipments may be tnade at the 
Chocowini ty ag ency. 

post ed notice of its proposed action 
R1-1U of the commis sion's Rules and 

also gave notice to the public concerning 
time, place, an1 purpose thereof, as 

(8) Applicant 
p ursuant to Rule 
Fegulations. It 
the bear ing, the 
required by Order in this docket dated January 6, 1970. 

( 9) No 
J.pplicant 
thereto. 

protests were filed to the propo s e d  action of 
and no one appeared at the he aring in opposition 

(1 O) That no less-than-carload 
handled at �ashington d ur ing the 
October, 1969. 

CONCLUSIONS 

freight shipments were 
year 1968 or through 

G.S. 62-118 is the governing s tatute. Entitled 
"Abandonment and Reduction of Service" it provides that upon 
finding that public convenience is no longer served or that 
there is no reas onable probability of a public u tility 
realizing sufficient revenue from a s ervice t o  meet its 
expenses the commission sha ll have the power, after 
petition, notice ana hearing to aut.horize by order any 
public utility to abandon or redu ce such service. 

'T'he provisions of the statut e have been complied vith and 
the evidence adduced at the hearing clea rly shows that the 
agency of Applicant at Washington is not a deficit 
operation. 

'!'.'he evidence shows, however, that under its plan 
A.pplicant•s trains will continue to s erve Washington in the 
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sam€ manner as at present, although the details of the 
�ovement of shipments received or forw arded and of e■pty 
car s  and ot.her matters incidental to the move■ents will be 
handled by its Choco winity aqency. There will be nc 
atanconment of train service now available to its patrons at 
Was tington. 

Ui;cn cons ider at ion of the foregoing circum stan ces and 
conditions the Commission concludes, and so finds, that the 
proposed action of Norfolk Southern Railway company, if 
allowed, wi 11 do no violence to the public interest and that 
the application should t--e approved. 

IT IS TREREPORE CROER�D: 

(1) That the api:lication of Norfolk Southern Railway
Company for authority to discontinue its agency station, 
cease handling of less-than- carload traffic, dismantle its 
freight station building at Was hington, North Carolina, and 
to handle future husiness through its Choc owini ty agency be, 
and the same is hereby, approved. 

(2) That Applicant r.otify the commission the date its
agency at Was hington is discontinued a nd the date t he 
station building is dis�antled. 

I �SUED FlY ORDER OF THE COIHIISSION. 
This the qth day of 1'1arcb, 1970. 

(SP. AL) 

IIORTH CAROLINA UTILITIES CC!ll'IISS ION 
!1ary Laurens Richar dson, Chief Clerk 

OCCKET NO. R-4, SIJB 63 

RFFORE THE NORTH CAROIINA OTILI TIF,S co��ISSION 

In the 1'1atter of 
Norf.olk southern Railway Company - Application 
for Authority to Discontinue I ts Agency Sta
tions at Bailey and !1iddlesex, North Carolina 

ORDER 
GR 11.NT!NG 
APPLICATION 

The Co11111ission Courtroom, Raleigh, North 

BEFORE: 

HPEARANCES: 

Carol ina, on :-larch 19, 1970, at 10:0C a.11. 

Chairran Harry T. Westcott, and c o■missioners 
John w. l'lcDevitt, 11arvin !l. Wooten (Presiding) 
and !1i les tt. Rhyne 

For the A pplicant: 

R. N. Simms, Jr. 
Attorney at Lav 
P. o. Box 2776, RalP-igh, North Carolina 27602
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For the Commission staff: 

Larry G. Ford 
North Carolina Utilities Commission 
P. o. Box 991, Saleigh, North Carolina 27602

EY THE COl1HISSION: By application filed with the North 
Carolina TJ til i tics Commission (Com miss ion) on .1 anua cy 9, 
1970, Norfolk Southern 'Railway Company (Applicant) seeks 
authority permitting it to: (a) discontinue its agency 
stations a t  Bailey and HidcUesex, North Carolina ., (b) cease 
ha ndl ing of less-than-carload fr eight ther eat, (c) disman tle 
or otherwise disi:;ose of its freigh t station buildings, and 
(d) ha ndle future business through its Wilson agency. 

The investigation by the Commission's staff was made by 
Tnspector Wot'th fl. Hailey who filed a repo:ct vi th the 
Comroission .on ,January 16, 1970. His report reveals that 
Mrs. Guy Bissette (on behalf of her husband), l'lr. Joseph 
Ta mm, and �rs. E. B. Pe ele (on behalf of he r husband), 
Bailey, North Carolina, opposed the granting of the 
application of Applicant insofar a s  it rela tes to the Bailey 
agency, and :1dv ised that they vould appear at the hearing in 
opposition there to. His re port fur ther reveals that ther e 
was no objection tc Applicant's proposal insofar as i t  
relates to the Middlesex agency. 

�ttached to the applica t ion is affidavit cf "PPlicant 
certlfying that no tices were posted on December 23, 196g, at 
t.wo separat"! and conspicuous places on i ts stations at 
Bai l�y and Middlesex, North Carolina, advising the public 
that it would in not less than te n (10) days nor more than 
twe nty (20) days from the date of post ing of the notices 
make apolic'ltion as herein above mentioned. On January 27, 
1970, the Commission issued notice of public h earing of the 
applicatio n to b e  held in the courtroom of the commission , 
Thursday, l'larch 19, 1970, at 10:00 a.m. 

Ne formal protests were received by the Commissicn in this 
matter and no one appeateti at the he'lring in opt:iositi on to 
Applicant's proposal. 

Th is matter came on for hearing at the c aptioned time and 
place with Applicant, Norfolk southern �ailway Company, 
present and represented by counsel and witness. 

Applicant present.ed it.s Chief Transportation Officer, Hr. 
H. B. Parrott, as a witness. He offe red testimony and 
exhilits concern ing the services nov available t� the 
shipJ:ing and re ceiving public through its agenc ies at  Bailey 
and Middlesex, and also explained the details of its plans 
to serve its patrons through its Vilson agency. 

He testified that the closing of its agencies at Bailey 
and Middlesex would have very little effect en railroad 
patrons in the a reas; that the fraight trai n s  now serving 
Bailey and !1iddlesex will contin ue to set off and pick up 
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cars in the s�me manner as now handled; that the Wilson 
agency would notify patrons of the arrival of ca rload 
shipments and empty cars placed for loading at involved 
points by U. S. fiai t and/or by telephone; that no agency 
per.scnnel would t:e retained at either Bailey or Middlesex; 
that no less-than-carlo ad freight shipments were handled at 
either Bailey or Middlesex during the years 1967, 1968, and 
196'.l; that th e office hour s at Bailey are 8:00 a.m., to 9:45 
a.m. and 1:15 p.m. to 5:00 p.m., daily except Saturday,
Sunday and halidays; at Middlesex they· are 10:00 a.m. to  
12:00 noon, daily except Satur day, Sunday and holidays, and 

that at Wilson the office hours are 8:00 a.m. to 5:00 p.m •• 
daily except Saturday. Sunday and holidays. In addition, 
the Wilson agency has other office personnel o n  duty until 
9:00 p.m. each working day and usua lly until 12:00 noon on 
Saturdays. 

'!'hE testimony of f"lr. Parrott also tends to show that the 
Railey and Middlesex agencies are by no means a deficit 
operation, but that Applicant believes it can i:rovide as 
go od or l:etter service to its i:atrons in the Bailey and 
Middlesex areas by providing services incident to the 
receipt and forwarding of carload sh.ipments through its 
facilities at Wilson, North Carolina. 

The testimony adduc ed at the hearing and tbe exhibits 
support and justify the following 

FINDINGS OF FACT 

1. Tha t the Applicant, Norfolk Southern Railway Company.
is a c ommon carrier of property by rail in North Carolina, 
is �object t o  the iurisdiction of this commission, and is 
properly before the Commission in this proc eeding. 

?.·. That the agencies at Bailey and fiid dlesex, North 
Carolina, are locat ed on Applicant's main line of railroad 
ext.ending from Charlotte, North Carolina, to N::,rfolk, 
Virginia, approxima tely 13.4 and 18.6 �ail miles vest of 
T-Yil!:'on, North Carolina. respectively, and 12. 7 and 7.'S rail 
miles east of Zebulon, North Carolina, respec t ively. 

J. The present office hours at Bailey are from 8:00 a.m.
to 9:45 a.m., and 1:15 p.m. to 5:00 p.m •• daily except 
Sat.urclay, Sunday anct holidays; at ;"1id:Uesex they are 10:00 
a.m. to 12:00 noon, daily e1cept Saturday. Sunday and 
holidays, and at Wilson they are 8:00 a.m. to 5:00 p.m •• 
with other office personnel on dut.y thereat until 9:00 p.m. 
each working rlay anO· usually until 12:00 noon on Saturdays. 

4. Bailey and Middlesex are on the same telephone 
ex-change as Wilson and there a re no telephone tolls for 
calls from these points to Wilson, North Car ol ina. 

5. Freight 
continue to se t 
at present. and 

trains serving Bailey 
off and pick up ca rs in 
shippers may order cars 

and Middlesex will 
the same manner as 
for loading at these 
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points through Wilson, from the conductor of local trains 
serving said pcints, or directly ft"om equipment person"nel at 
Ra leiqh, No r th Ca..rolina. 

6. The 
arrival of 
Bailey and 

agency at Hilson will notify patrons of 
carload shipments and �m-pties for loadtng 
Middlesex by U. S. l'tail and/or by telephone. 

the 

at 

1. Prepavment of shipments may be made at the Wilsol!
ageDcy. 

8. Applicant posted notice of its proposed action 
pursuant to Rule R1-14 of the Commis sion• s Rules and 
Regulations. It also gave notice to the public concerning 
the tearing, the t ill'e, the place, and the purpose thereof, 
as required by order in this docket dated January 27, 1970. 

9. No formal protests were filed
of Applicant and no one appeared 
opposition theret.o. 

to the proposed action 
at th.e hearing in 

10. That no less-than-carl oad freight shifments were 
ha ndled at Bailey and M:iddlesex during the years 1967, 1968
and 1969.

11. That public convenience and necessity does not 
require co ntinued operation of the agency sta tions at Bail ey 
.�nd Middlesex, North Carolina, and the public vill be 
adequately served if the business at Bailey and Middlesex ,. 

North Carolina, is conduc ted from the agency station at 
Wilsen, North Carol in a. 

CONCLUSIONS 

r..s.. 62-118 is the gover ning statute.. En t itled 
uAbandonment and Reduction of service 11 it provides that upon 
finding that public convenience is no lon ger served or that 
there is no reasonable probability of a public utility 
realizing sufficient revenue from a service to meet its 
expenses, the commis sion sha ll have the paver, after 
petition, notice and bearing to authorize by order any 
puhlic utility to abandon or reduce such service. 

�he provisions of the s tatute have been complied with a nd 
the evidence adduced at the hea ring clea rly shows that the 
agencies of Applican t at Bailey and rtiddlesex are not 
deficit operations. 

The evidence shows that under Applic ant's pl an its tr ains 
wi 11 cont.inue to serve Bailey and Middlesex in the same 
ma:nnEr as at present,, although the details of the 111ovement 
of shipments rec eived o r  forwar ded an� of empty car s and 
pther matters incidental to the movements vill be handled by 
its �ilson agency. The public can an d vill be adequately 
served if its business at Bailey and Middlesex is co nducted 
from its agency at Wil son, North Caroli na. 
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ui:;on consideration of the foregoing circumstances and 
conditions, the Commission concludes, and so finds, that the 
proposed act ion of Norfolk Southern llailway Comp-iny, if 
allowed, will do no v iolence to the public interest and that 
the application should be approv@d. 

IT rs, THFREFORE, CRO£REO: 

1. That the applica tion of Norf:>lk Southern Railway 
Comi::any for authority to disc<>ntinue its agency s·tat.ions at 
Bailey and �iddlesex, North Carolina, ceasE handling of 
less-than-carload freight thereat, dismant le er otherwise 
disFose of its freight station b uildings, and to h andle 
future business tbrouqh its Wilson aq ency be, and the same 
is, herehy approved. 

2. That Applicant notify th@ Commission the date its 
agencies at Railey and rHdnlesex are discontinued, and the 
nate the station buildinqs are disposen of or dismantlen. 

ISSUP.O BY ORDER OF THF COPIMISSION. 
This the 211th '1ay of !1arch, 1•no. 

(SF.AL) 
NORTH C,_ROLIN,_ UTILITIES CO�MISSION 
Mary Laurens Richardson, Chief C lerk 

DOCKET NO. R-11, SUB 64 

REfr.RE THF NO?TH C,_ 110lINA UTILITIES CO�PIISSIOK 

In the Platter of 
Porfclk Southern Rail way Company --Application 
for Authorit! to Close Its A gency Stat.ions at 
Stantonsburg and Walstonhurg, North Carolina 

ORDER 
GRANTING 
APPLIC,.TIOII 

HE�RD IN: T he Hearing Room of the Commission, ?aleigh, 
North Carolina, on June 16, 1910, at 9:30 a. 11. 

RFFCFE: Chairm an Harry T. Westcott and Comtissioners 
Pliles H. Rhyne and P!arvin R .  Wooten (Presiding) 

APP E �RANCES: 

For the Applicant: 

R. N. Sim111s, Jr. 
Attorney at Lav

0• o. Box 2176, Raleigh, North ca rolina 

No Pr-:>testants. 

WOOTEN, COPl!1ISSIONER: By application filed with the North 
ra rolina Utilities Commission (Commission) on Pl arch 25, 
1970, Norfolk southern Railway Company {.\pplicant) seeks 
authority permitting it to: (a) close its agency st ations 
at Stantonsburg and Walstonburg, North Carolina, (b) cease 
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handling less -than-carload freight thereat, (c) dismantle or 
otherwis e dispose of its freight st ation buildings at 
involved points, and (d) handle future business through its 
agency sta tions 3.t Wil'son and Farmville for Stantonsburg a nd 
,•alstonburg, respectively. 

The investigation for the Commission's staff was made by 
Inspector James E. Wart"en, who filed a report with the 
Commission i ndica!ing that he ha1 contacted the sever al 
shippers and receivers and found no objections to the 
afp�oval of the app lication herein. 

Attached to the application is affidavit of l\pplica nt that 
notices were posted on !'larch 6, 1970, at two separate and 
con::picuous places on the stat.ions at Sta ntonsburg and 
Walstonburg, North Carolina, advis ing the public that it 
would in not less than ten days nor mot"e_than twen ty days 
from the dat� of posting of the notices make application as 
hereinahove me ntioned. On April 21, 1970, the commission 
is sued notice of public hearing of t.he application to he 
he ard in the He aring Room of the Commission oo TUP.sday, 
June 16, 1970, at 9:30 a.m. 

Ne formal protests we re received by the Commi ssi on in this 
m:.itter and no one appeared a t  the hearing in opposition to 
the Applicant's proposal. 

This matter came on· for hearing at the captioned time with 
the Applicant, Norfolk souther n Railway company, present. and 
repres e nted hy counsel and wit ness .. 

-�Fplicant presented its Chief 'l'ransportation Officer, Mr .. 
H. F. Parrott, as wit.ness. He offered testin:ony a nd 
exhitits concerning the services now avai lable to the 
shipping and r eceiving public through it s agencies at 
Stantonsburg and Ralstonbucg, North Carolina, and also 
explainer) t h e details of its plans t'J serve its patrons 
through its tHlson and Farmville agencie!:';, respectively .. 

He testified that at the presen t time the Applicant has an 
agent working Stantonsburg and Wals tonburg for one hout" at 
each station daily, except Satut"days, Sundays and holida y s. 
This agent works out of �ilson, North Carolina, going to 
Stantonsburg for cne hour, then on to 1.Jalstonburg for o ne
hour. The Anplicant h as personnel on duty at its Wilson,
North Carolina, agency from 8:00 a.m .. unti l 8:00 p.m.,
Monday through Ft"iday and until 1:00 p.m. on Saturdays. The 
ag e nt at Farmville, North Carolina, is also available until
12: 00 noon on Saturdays, which makes: more agency service
av ailable to. the Sta nton::burg anc1 Walstonbot"g pa trons, if
t.his petition is grante d, thl'ln they presently have. The 
Applicant advises tbat arrangements vill also be made ,fo r 
the agents at Wilson, North Carolin a, and Farmville, North
Carolina, to go to Stantonsburg and Walstonburg to handle
perscnally any Matte rs th at cannot he handled by telephone.
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The testimony of th e Applicant did not tend to show that 
the operations of the s tations here inv olved a re deficit 
operations. but tended t o  show that the Applicant can 
provide as good or bett·er service to its Fatrons at 
Stantonsburg and ialstonburg by providing services incident 
to the receipt and forwarding of carload shipments through 
its facilities at Bilson and Farmville. North Carolina. 

The testimo ny adduced at the hea ring and the exhibi ts 
SUfpcrt and iustify the followi ng 

FINDINGS OP FACT 

1. That the Applicant. Norfolk Southern Railway Company• 
is a common carrier cf property by rail in North Carolin a. 
is subject t o  the jurisdiction of this Commission. and is 
p roperly before th e Commission in this proceeding. 

2. That Stant onsburg agency is located on the Norfolk
southern•s N orfolk-Charlotte ma in line 7 .. 8 rail miles e ast 
of Wilson. Nort h Carolina. and 7 .. 2 miles west of 
Walstonburg. North Carolina. and the Walst onburg agency is 
also on this same main line 6 .. 3 miles vest of Farm ville• 
North Carolina .. 

J.. Tha t the 
Walstonburg. North 
except Saturdays, 
aqents working out 

present office hours at S tantonsburg and 
Carolina. ar e fo r one hour periods daily. 

sun,'lays and holidays a n d  is afforded by 
of Wilson. North Carolina. 

4 .. That t he Hilson agency is open for service from 
a.m. until 8: 00 p. m .. • Mon day through Friday and until 
p .. m. on Saturdays . and the a g ent at Farmville is
available until 12:00 noon on Saturdays. 

8:00 

1: 00

also 

s. That the nearest agency station to Stantonsburg is
�ilson, and the nearest agency station to Walstonburg is 
Farmville, both of which can afford equal a nd improved 
service to the public .. 

6 .. There has been no less-than-carl oad freight handled 
at either Stantonsburq or Walstonburg stations during 1967. 
1968. 196Q. and through February 1970. 

1.. That appropriate and proper 
the Applicant as pro11ided by the 
order. 

notice has l:een given by 
c ommissi.oll • s rul es and 

8. No formal protests were filed to the proposed action 
by the Applicant and no one appeared at the hearing in 
opposition ther eto. 

9. That public convenience and necessity does no t 
reguire c ontinued operation of the agency stations at 
Stantonsburg and Walstonburg, North Carolina. and the public 
will be adequately served if the business at these two 
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sta-tions is continued from the agency stations at Wilson and 
Farmville ,  respectively. 

CONCLUSIONS 

r..s. 62-118 is the governing statute. Entitled 
"Abandonment and Reduction of Service" it provides that upon 
finding that public convenience is no longer served or that 
there is no  reasonable probability of a publ ic utility 
realizing sufficient revenue from a service to meet its 
expenses, t!,,e Commissio n shall have the paver, after 
petition, notice an d hearing t o  authorize by order any 
public utility to abandon or reduce suc h service. 

'J'he provisi ons of the sta tute have been complied vith and 
the evidence adduced at the hearing clearly shows tha t the 
agEn c ies of Applicant at Sta ntonsburg ana Wa.lstonhurg are 
not deficit operations. 

The evidence shows that under Applicant's plan its trains 
will con tinue to serve S tantonsburg and Wa ls t onburg in the 
saree mann er as at prese nt, although the details of the 
movement. of shipments received or forwarded and of empty 

cars and other matters incidental t o  the movements w ill be 
handled hy its Wilson and Farmville agencies. The public 
c an and will be adequately served if its business at 
Stantonsburg and Walstonburg is conduct ed from its agencies 
at Wilson and Farmville, respec tivel,y. 

Upon consideration of the foregoing circumstances and 
conditions, the Commission concludes, and so finds, that the 
pro.posed action of Norf olk Sou thern R ailvay company, if 
a llowed, v ill do no violence to the public interest and that 
the application should be a pproved. 

IT IS, THEREFOFE, ORDERED: 

1. That the applicatio n of Norfolk Southern Railway
company foi: a uthority to disc ontinue its agency stations at 
Stantonsburg and Walstonburg, North Car olina, cease handling 
of less-than-carl oad freight thereat, dismantle CI otherwise 
disfose of its freight station buildings, and to handle 
futute business through its Wilson ancl Farmville agencies 
be, an d the same is, hereby appr�ved. 

the date its 2. That Applicant no tify the commission
a gencies at Stantonsburg and Walstonburg are 
and the date the station buildings ar e 

discontinued, 
disposed of or 

disll!antled. 

ISSOED BY ORDEEI OF THE COr1l1ISSION,o 
This the 26th day of June, 1910. 

(SEAL) 
NORTH CA�OLINA UTILITIES COftftISSION 
Mary Laurens Richardson, Chief Clerk 
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DOCKET NO. R-4, SOB 65 

BEFORE THE NOR�H CAROLINA UTILITIES COMMISSION 

1n the Matter of 
Application of Norfolk southern Railway 
Company for Authority to Dualize the 
Operation of Its Stat ion Agencies at 
i'endell and Zebulon, North Carolina 

) 
) OFDER 
) GRANTING 
) APPL !CATION 

385 

HEABD IN: The Hearing Boom 
Nor;th Carolina, .on 
10 a.m. 

of the Commiss ion, Raleigh, 
September 17, 1970, at 

BEFCEE: Chair man Harry T. 
Commissioners John 
and Miles H. Rhyne 

Westcott, P residing, and 
w. l'tcDevitt, }Jugh A. Wells 

APPEARANCES: 

For; the Applicant: 

R. N .. Simms, Jr. 
Simms and Simms 
Attorneys at Law 
Raleigh, North Carolina 27602

For the Commission's Staff: 

l1aurice W. Horne 
Assistant commission Attorney 
North Carolina Utilities Commission 
Raleigh, North Carolina 

For; the Pr:otestants: 

ll .. B. Hopkins, in Person 
Larry Daniel, in Person 
Elwood Perry, in Person 
Wade H.. t>ri vett e, in Per:son 

llE:STCOTT, CHAIRl1AN: In this proceeding Norfolk Southern 
Pailway Company, a common carrier of property by rail i n  the 
State of North Carolina, bereinaftec referred to as 
Applican t, seeks authority to dualize the operation of its 
station agencies a t  Wendell and Zebulon, North Carolina. 
Notice of the application vas given as required by the 
Commission• s Rules of Practice and Procedure .. 

'!'he evidence in support of the application tends to shov 
that the agencies involved, Rendell and Zebulon, are both 
located in Kake county, North Carolina; that the tvo 
stations are located on Applicant's Ch arlotte-Norfolk �aic 
Line, Wendell being located 17. 7 rail miles east of Raleigh 
and Zebulon 22.] rail miles east of Raleigh; that Wen dell 
and Zebulon are 4. 6 rail miles apart: that the highway 
distance between Wendell and Zebulon is 4.3 miles: that 
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therE was no less-than-carload freight handled, inbound or 

outbound, at Wendell or Zebulon durin g the years 1968 and 
1969; that there is no rail passenger service at either 
stat ion, the same having been discontinued many years ago; 
that Wendell is the governing agency for Eagle Reck, which 
is also located in Wake County a short distance frcm 
iendell; that there were no shipments of any kind handled, 
inbound or outbound, a_t Eagl e Rocle during 1968 and 1969; 
that there are no agency stations controlled by the Zebulen 
agent; that the agent::: at Re ndell and Zebulon have 
heretofore handled FEA expr es s anrl t hat said carrier having 
heen notified of the petition has filed application for 
authority to discontinue handling expr ess shipments through 
Wendell and Zebulon agencies and to substitute the refor 
pickup and delivery of shipments by truck from its central 
office in Paleigh .. 

The evidence further t ends to show that the present :,ffice 
hours observed at bot.h stat.ions are from 7:45 a.m. to 4:45 
p.m., with one hoU'C fo'C lunch, daily except Sat?rdays, 
Sundays and ho lirlays; that the Applicant proposes in its 
application that the office at Wendell be kept open for the 
transaction of business from 8:00 a.m. to 11:45 a.m. daily 
except Saturdays, Sundays: and holidays, and that the station 
at Zebulon be kept open by the same agent from 1:00 p.m. to 
4:45 p.m. daily except Saturdays, Sundays and holidays; that 
Wendell and Zebulon, while on separate telephone exchanges, 
ace served by Southern Bell Telephone and Telegraph com.pany 
and have toll-free servi ce between the two towns. 

'fhe evidence of Applicant further tend s to show that, on 
an average, approximately 45 mi nutes of agency work a day at 
Wendell is required, while at Zebulon approximately an hour 
is reguired per clay by the agent to perform the actual 
agency serviC'e •. At)plic_ant therefore contends that one agent 
can eas ily do all the work at both stations and that by the 
consolidation of agency service it could save an estimated 
$9,500 to $10,l')QO per year. rt is no t contende d  by 
Applicant, nor does its evidence show, that it is actually 
losing mone y at either of the two stati ons. Applicant 
contends, however, that it shoula. not be required to 
continue the inefficient use of its resources in light of 
its over-all financial condition. 

The testill'ony of protestants for the most .part tends to 
show that the 1fendell-Zeb11lon area of Rake County is a 
growing co!l'rrunity and that its business leaders are exer-ting 
an organized effort to attract nev industries, and that us e 
is made of the agents at the stations in the ordering of 
empty cars, spotting cf inbo und cars and observations of 
claims or damaged shipmen ts which may occµr from time tc 
time. 

Afflicant further testified that in such instances the 
agent co uld be called from ei ther station to repo'Ct on the 
discovery of inbound damaged shipments, or from the main 
office of Appl icant at Raleigh, and a Claim Agent co uld be 
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dispatched immedia tely from its general office in Raleigh 
should the same be needed and requested.. 

The evidence offered justifies the following 

FINDINGS OP F�CT 

1. For the yEar 1969 Applicant expe rienced earnings 
insufficient in t.he amount of .'S82�000 to pay its fixed 
charges: therefore� the financial condition of Applicant is 
such that it should practice any reasonable economy that 
would tend to allow it to continue to ren der service in the 
entire area it,s�rves. 

2. The railroad freight service proposed to be offered
in the instant application at Wendell and Zebulon should the 
�pplication herein be allowed will reasonably provide for 
the needs and convenience of the shipping and receiving 
public. 

3. Public convenience and necessity vill not be 
advecsely affected by the conso lidation of the ilqEncies at 
WEndell and Zebulon through the plan of one agent dividing 
his time betveen the tvo stations as proposed. 

4. Public convenience and necessity will not be 
adversely affect�d by an agent serving · the station at 
WeTidell from B:00 a.m. to 11:45 a.m. each day except 
Satut:days, Sundays and holidays and at Zebulon from 1:00 

p.m. to 4:45 p.m .. each day except Saturdays, Sundays and 
holidays, upon the condition that the agent make himself 
availa·ble at either of said stations i:n case of emergency 
and upon c all by any shipper or receiver. 

5. The
reascnably 
Tieeds of 
necessity 
maintained 

agency stations at Wende 11 and Zebulon will 
provide agencv service commensurate with the 
the area involved, and public.convenience and 
does not require that a s.eparate agent be 
at bo th Wendell and Zebulon on a full-time basis. 

C0"1CLU SION S 

The question as to whether or not the agency service at 
Wendell and Zebulon i s  �eing furnished at a lo ss or at a 
profit is one !:actor for consideration in this cause. The 
revenues derived from less-than-carload freight, the extent 
to which the station is being used hy the public in general, 
t.b_e extent ti:, vbicb the traffic is increasing or decreasing,
and the proportion in vhicb it serves the convenience and
necessity of the public as compared to its maintenance cost
by the railroad should also be considered.
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G.S. 62-241., among., other things, provides: 

"�missiQ.!!. !Q est,g,hli§.h and regu.M,_te §.!illQ!!l! fg_r 
freight and passenqe�s; abandonment of station or 
d iminution of accommodations. - ·ca) The Commissi on is 
empovet"ed and directed to r equire, vh ere the public 
necessity demand�, and it is demonstrated that the 
revenue received will be sufficient to ;ustify it, 
the establishment of stations or terminals by any 
railroad company, to require the erection of depot 
accommodations ·commensurate with such business and 
I:"eve nue, and to require the erection of 
acc ommodations for loa ding and .unloading livestock 
and for feeding, sheltering and pro tecting the same 
in transportation. !he �Qru!!i22i2n fill�ll n.2.! �yil;:g
a.n.I. nilr.Qag £Ompan.:t to ma:!.a�li3.h !!.!ll' 21.ation neargr 
to another station than five miles• •••• " (•Emphasis 
added) 

Wbile it is true that the last sentence in the above
quoted statute applies to the povers of this commission 
r elative to requiring a railroad to establish a station; it 
tends to imply that public conv enience and nece ssity does 
not require a station within five mile s of another. 
Questions of convenience to the .pub lie find thei c 
limitations in the crite ria .of reasonableness and justice. 
No absolute rule can be s et up and applied to all cases. 
The facts in each case must be considered in o rder to 
determine whether publi c convenience and necessity requires 
a service to be maintained or permits its discontinuance. 

We conclu1e that the ful1-time agency ·s ervice at both 
�endell and Zebulon is not necessary to serve the shipping 
and rece1v1ng public at said towns and, further, that one 
agerit, by dividing his time between th e two agencies a� 
prop osed by Applicant in this cause, can adequately serve 
the public convenience and necess ity of those shippers and 
receivers using A PFlicant's service. 

IT IS, THEREFORE, ORDERED: 

1. That t.he aoplicat ion of Norfolk Southern Railway
ComFany for authori ty to �ualize its stations at Rendell and 
7.ehulon, North Carolina, by providing service with an ·agent 
at llendell from R:OO a .. m. to 11:45 a .. m. each day except 
Saturdays, Sunda ys and holidays and at Zebulon from 
1:00 p.m. to 1.1:45 p.m. e ach day except Saturdays, Sundays 
and holidays be, and the same is hereby,, granted. 

2 .. That the commission retain jurisdiction of this cause 
in order to give th e public an opportunity to try out the 
pro posed agency hours and deterinine whether or no t they are 
such as to mee t the convenience of the sbit:Fing and 
rece1.v1ng public; that in the event they do not prove 
satisfactory, the Commission, upon notice from those 

, affected, will make a further determination of the hours 
each agency should be kept open. 
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3. That the effective date of this order shall be on and 
after February 1, 1971. 

4. That a 
Apnlicant, to 
to Each of 
case. 

copy of this op1.n1.on be t ransmitted to the 
the attorneys appearing ·in the proceeding, and 
the parties appearing as protestants in this 

ISSUED BY OFDER OF THE COMMISSION. 
'J'his the 2Qth ifay of December. 1970. 

(SEAL) 
NOR'l'H CAROL IN A UTIL I'!.TES COHIHSSION 
Kary Laurens Pichardson, Chief Clerk 

DOCKET NO. R-q, SUB 65 

BRFOF� THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Mot.ion of Railway Express Agency, ) 
Incorporated, to Discontinue Its ) 
F.xpress Agencies at Rendell an d ) 
Zehulon, North Carolina ) 

ORDER APPROVING 
MOTION TO 
DISCONTIN OE 
EXPRESS AGENCIES 

HEARD IN: The Hearing Room of the Commission, Faleigh, 
North Carolina, on September 17, 197 0 

DEFORE: Chairman Harry T. 
Commissioners Joh n 
ana Miles H. Rhyne 

Westcott. Presiding, and 
K. McDevitt, Hugh A. Wells 

APE'iAPANCES: 

For the Applicant: 

R. N. Simms. Jr. 
Simms and Simms 
Attorneys at Lav 
Raleigh, North Carolina 

For the Commiseion•s Staff: 

�aurice w. Horne 
l\ssis tant commission Attorney 
North Carolina Ut.ilities Commission 
Raleigh, North Carolina 

No Protestants. 

WESTCOTT, CHAIRMAN: In this cause Railvay Express Agency, 
Incoiporated, he reinafter called REA, seeks authority to 
discontinue its agencies at iendell and Zebulon, North 
Carolina, and in suppcrt thereof offers testimony and 
P.Xhihits through its General Supervisor of REA te�minals, 
Mr. Marvin F. Beasley, Charlotte, North Caroli na, which tend 
to ehow that it now maintains agency service at Zebulon, the 

•
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same being br1ndled hy the Norfolk Southern Railvay agent at 
9 that point, and at Wendell vith the business being handled 

by the Norfolk southern Failway agent at Wendell; that REA 
has been notified t hat Nor folk Southern made application to 
the Commission for authority to duali-ze its offices at 
�endell and Zebulon and to reduce the hours at each agency, 
and that REA desires to clo se its agency at both places 
whether or not the Commission grants the relief sought by 
"lorfolk Southern Railway Company in Docket No. R-4, Sub 65 ., 

wherein authority is. sought .to dualize Norfolk Southern 's 
agency service. 

The evidence further tends to show that pickup and 
de_livet:'y service within the corporate limit•s of Mendell and 
Zebulon is now prov�ded by REA from Raleigh as needed, with 
a frequency of five days per veek; that use by the public at 
the said agencies in Wendell and Zebulon is n ot. adequate to 
iustify their continuance: that REA's traffic at Wendell, 
North Carolina, far the period beginning �ay 1, 1969, 
through April 30, 1970, produced gross monthly average 
revenue of only $40 .. -42 upon vhich REA was required t.o pay 
$10 .. 00 as a c ommission and in addition an average for rent 
and utilities of $21.00 per month, and that the average 
number of shipments vas less than five per month for the 
said period. At 'Zebulon for the same twelve months' period, 
May 1, 1�69, through April 30, 1970, the agency grossed an 
average of $182 pe r m onth, on which averag e commissions vere 
f18. 79 and average monthly rent and uti lities !i23.50 for an 
average nall!ber of shipments of less tha n 21 per month for 
the same pe riod: that the shipping public at 'tlendell and 
Zebu.Ion is nov making little use of the express service nov 
offered, but rather is eithec �rsonally picking up 
ship111ents at Raleigh or receiving deliveries from the 
Raleigh pickup and delivery truck ser ving Wendell and 
Zebulon, which servi ce constitutes appcoximately 98% of the 
BE'A service t.o Wendell and Zebulon. 

The evidence further tends to sh ow that Wendell.and 
ze't:ulon ace served by southern Bell Telephone and Telegraph 
Company and that toll-free service is provided from the tvo 
said exchanges to Raleigh, making it possible foe the 
ship:pers and receivers of express a·t Wendell and Zebulon to 
have dire ct comm unications with the expre ss office in 
Raleigh. 

The testimony o f· Witness Beasley tends to show that a 
survey was ma de of the. shipFing and rece1.v1.ng public in 
Wendell and Zebul on. No oppositi on vas expressed to the 
moticn to close the pcesent stations and serve the tvo towns 
from the Rale igh ter�inal. 
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Prom the eviden ce adduced, the Commissio n make s the 
following 

FINDINGS OF PACT 

1. That shippe rs and receivers of packages by REA in 
qendell and Zebulon can be conveniently served from REA's 
Raleigh terminal with its pickup and delivery service. 

2. That a large majority of the packages originating at 
or Cestined to Wendell and Zebulon are handled by REA's 
Raleigh terminal on its pickup and delivery service. 

3. Th a t  at present the on ly Shipments being handled by
its agents in the Towns of Zebulon and Wendell are destlned 
to J:Oints within the corporate limits of each tovn. 

fl. That th e shipping and receiving pub lic will not be 
adversel y affe cted by alloving the motion in this cause. 

5. That publi c convenience and necessity nc longer 
requires REA to maintai n offices in the 'I'ovns of Wendell and 
Zebulon. 

CONCLUSIONS 

It appears from th e evidence addu ced that the sbiFpers and 
receivers of express in the Towns of Wendell and Zebulon are 
making little use of the agency service provided therein 
and, ins tead, are using either the Raleigh tel:'minal or 
pickup and deliver y se'['vice from the Raleigh terminal; that 
quaranteed commis sions to the agent s for handling the small 
volume of express and the rent an space and u tilities it is 
rP.quired to pay c'['eate a deficit operation which is out of 
pl:'Opo'['tion t o  the public conve nie nee and necessity it 
serv�s, and that, a s  herP.tofore f ou nd, the service offered 
from REA's Raleigh terminal, eithe r directly or by pickup 
and delivery se'['vice, will serve the convenience and 
necessity• of the shipi:ing and '['ec eiving public a t  Rendell 
and 'Zebulon, and the motion to discont inue its presen t 
service shouVl therefore be allowed. 

WHEREFORE, IT IS ORDERED: 

1 • That 

Incorporated 
a nfl Zebulon, 
approved. 

the Motion of Railw ay Expres s 
CRE.11.), to discontinue its agenc ie s at 

North Cal:"olina, be, and the same is 

Agency, 
Wendell 
hereby, 

2. That t he authority herein granted shall become 
effectiv� en and aftel:" February 1, 1971. 

1. That REA shall publish notice in a newspaper having
general circulation in the Towns of Rendell and 'Zebulon that. 
FEA 1 s service will be dis continued at Wendell and Zebulon 
and thereafter furnished throuqh its t erminal in Haleigh. 



392 RAilROADS 

4 .. That a co py of this o rder be transmitted to the 
the attorneys appearing in the applicant and to each of 

cause .. 

rssUED BY ORDER OF THE COf'IMISSION .. 
'rhi s the 29th day of r:ecember, 1970 .. 

(SE AL) 

NOFTH CAROL INA UTILITIES COMMISSION 
Bary Lauren s Richardson, chief clerk 

OOCKET NO. R-4, SUB 65 

N?llS, cc,�ISSIONEE, DISSENTING.. �s po inted out in the 
maiority opi?ion the recor� in this case shovs that both the 
Wendell and Zebulon stations. are profitable operations. The 
eastern po rtion of Wake County is unde rgo ing a commercial 
and industri al metamorp hosis, and the service of the 
applicant railroad through its Wendell and Zebulon st at ion s 
is playing an important a nd vit al role in the progre s s  of 
this area. Hhile it is commendable for the applicant 
railroad to seek a more effic ient operation and to cut 
unnecessary co st where possible, the commis sion should look 
carefully at disturbing an establi shed grade of serVice upon 
which the public has come to dep end, particularly where the 
di sturbing of this service might appear to h ave the effect 
of jnbibiting the very growth in tr affic upo n which the 
railroad itself must depend for its continued fin ancial 
vitality .. 

It appears to me that in this case the facts ar e on the 
sii:1e of continui ng the oper ati o n of these two stations at 
their present· l evel for the tim� being, with the reasonable 
expectatio n that business through these two statio n s  might 
imprcve rather than diminish .. 

For these reasons I dissent from the majority opini on .. 

Hugh A. wells, commissioner 

DOCKET NO. H-26, SUB 23 

BEFOFE THE NOFTH CAROLINA UTILITIES COM�ISSIOH 

In the Matter of 
Norfolk an d western Railway Comp any - Petition ) 
for Authority to: (1) Discontinue Its Agency ) 
Station at Mayodan, (2) Fetire and Remove the ) ORDER 
Station Bll:ilding Thereat, and (3) Maintain ) GRANTING 
Mayodan as a Prepay Non-Agency Station There- ) PETITION 
after tor the Handling of Freigllt Shipments ) 

HEAFC IN: The courtroom, City 
Carolina, on Fehru ary 3, 

fl all, Kadi son, North 
1910, at 1 O: 00 a. m .. 
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Commissioners Hugh A. Wells (Presiding), John 
lf. McDevitt and lliles H. Rhyne 

APPEARANCES: 

For the Petitioner: 

covles Liipfert 
Craige, Brawley, Horto n & Graham 
Attorneys at Lav 
604 Pepper Building 
Winston-Salem, North Carolina 

James c. Bishop, Jr. 
Law Depart.ment 
Norfolk and Yestern Railway company 
8 North Jefferson Street 
Poanoke, Virginia 

For the Protestants: 

s.. z. Placksin 
Attorney at Law 
400 First street, N. v.

Washington, D. c. 
Far: Transportation-communication Division, 

Bcotbechaod of Railway and Airline Clerks 

fl. Leon Moore 
Bethea, Robinson & Moore 
Attorneys at Lav 
ta v Building 
209 Plain street 
Reidsville, North Carolina 

_ Far: Tovn of Mayodan 

For the Attorney General: 

Mauric e  w. Hoene 
Special Assistant 
Office of the Attorney General 
P. o. Box 629, -Raleigh, North Carolina
For: The usin g and consuming Public 

For the Commission •s Sta ff: 

Larry G. Ford 
i"ssociate Attorney 

WFILS, COMllISSIONIIi: Ey petition filed with the N orth 
Carolina tJtilities commission (Commission) •on November 20, 
1q69, Norfolk and Western Railvav Company (petitioner) seeks 
authority permitting transfer of it s agency service at 
"!ayoCan, North Carolina, to f1adison, North Carolina, as the 
qovetning agency, with Mayodan to be maintained thereafter 
as a pcepay station for freight, and for permission to 
retire a nd remove the station building at MayOdan. 
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At t ached to the pe.tition is the affidavit of petitioner 
certifying that notice vas posted on November 6, 1969, on 
the station door and ticket office window at the �ayodan 
station advising the FUblic that petitione r would in not 
less than 10 days nor more than 20 days from the date of 
posting of the notice make the petition referred to. above. 
on Decembe r 3, 1969, the commission promulgated notice of 
public hearing of the petition to be held in the City Hall 
at Madison on Tuesday, Fe brua ry 3, 1970, a.t 10: 00 a.m. 

on Dece_mber 5, 1969, the Attorney General of the State of 
North Carolin a  filed notice of intervention and request for 
com�liance with Rule R1-24 (g) of the Commission. 

At the hearing petitioner presented two witnesses: Glenn 
G. Mullins , Supe rintendent of the Shenandoah Division of 
petitioner, and Paul E. Barden, Traveling Auditor for
petitione r.

Mr .. !'lullins, by direct t.estirnony and· cert ai n  exhibits, 
testified as to the location of the Mayodan and Madison 
station s, the facilities located at each and the 
availability of other common carrier service i n  the 
community. Re also gave testimony relating to the 
activit ies of the agents at both Mayodan and Madison and as 
to the nature and vol ume of business being transacted 
thrcuqh th e t,ayodan station. Mr. Barden gave evidence 
relating to volume . of business at the tvo stations and 
revenues produced therefrom. 

Four witnesses appeared an d test ified either on behalf of 
the int e rvenor or as protestants to the petition. The y vere 
Honorable .Jam es A.. Collins, Mayor of the Town of Mayodan; 
fiel-vin L .. Powers, associated with Washi ngton l'lills Company; 
L .. c .. Puckett, associated with Atlantic Veneer corporation; 
Raymond H. Cu re, Assist ant sup erintendent of l'ladison-Hayodan 
City School s; and l'1is s Lettie Elizabeth Crouch, testifying 
on beha lf of the consuming public. 

T be testimony a·dduced at the hearing and th e exhibi ts 
inttodaced i nto evidence suppo rt and justi fy the following 

FINDINGS OF FACT 

1.. Petitioner is a ccmmon ca rrier 
subject. to the jurisdiction of the 
proFerly before t his commission in this 

of property 
commissi on , 
proceeding. 

by rail, 
and is 

2 .. The !'layodan agency station is located on petitio_ner• s 
line fr om Roanoke, Virginia, t o  Winston-Sal em, Nort h 
Carolina, 6 .. 1 r ail miles south of petitioner's station at 
Stoneville, North Carolina, and 2 rail mi.les north of 
petitioner's station at Madison, North Ca rolina. By public 
highway the station at l'1ayodan is 7 miles south of 
Stoneville and 2 miles north of Madison. The coromunities of 
Madison and �ayodan are immediat ely adjacent to each other, 
and telephone service betveen the two towns is toll-free. 
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3.. Petitio ne r's faci lities at Ha yodan consist of a 
station buildinq, main tra ck, station siding and indu st rial 
sidings.. . Th"! station is served by two local freight tra ins 
per da y, Monday through Friday: one northbound �nd one 
southbou nd; and one northbound train on Saturdays and one 
s outhbound on Sund ays. Petitionei: fu rnishes no pas senger 
service at Mayo dan and does riot handle mail t hrough i'ts 
Mayodan station. 

4. The !'layodan station is presently manned by a single
agent who is on duty eight hours per day, l!onday through 
Friday, from 8:00 a.m. to 5:00 p.m. The agency station at 
�adison is manned by a single agent who se duty hours are the 
same as those fo r nayodan. 

5.. In addition to petitioner, Mayodan is served on a 
regularly scheduled basis by the following common ca rri ers 
of freight: ftcLean Trucking Company, Hennis Freight Line s, 
Inc., Pilot Freight carriers, Inc., and overnite 
Transportation Company. 

6.. Petitioner vill continue to provide freight service 
at Mayod an, to be handled through the 11 adi son agency. Train 
crew s will continue to set off and spot inbound cars at 
Mayodan, and the Ma dison agent will notify consignees by 
telephone of the arrival of the cars, wi th confi rmation by 
mail. The Madi son agent will handle bills of lading and 
order cars for loading of outbound shipments, and vill also 
.handle instructions for spotting of inbound car s at Mayodan. 

7. During the year 1968 a total of 312 carloa d  shipments 
(in and out) w ere handled through the Mayo dan station. The 

total number of working da ys for the year was 255 ,. An 
average of 1. 3 Slipment s per day can be derive d from the 
foregoing figures. There were 108 working days on which 
t here were no shipments in or out. The average shipment 
requires approximately 30 minutes of the station agent's 
time for handling, and based upon the foregoing figures, the 
station agent at Mayodan during the year 1968 sp ent an 
average of 40 minutes p er vorkinq day handling shipments in 
and out. 

8. During the year 1969 there vei:::e 411 shipments in and
out of the statio n  at Madi son.. The agent spent an average 
of SO minutes per �ay handling these shipments. Based upon 
the foregoing figures and assuming approximately the same 
level of business, the a gent at �adison c ould handle the 
husinesl: for both s tations, on the average, in 90 minutes 
out of each vorlting day .. 

9. Ther e are cnly four shiFpers and r eceivers regularly
using tbe Mayodan station.. curing 1969 there wer e 259 
carloaa.s received and 44 carloads forwarded. During the 
calendar year of 1968 the petit�oner•s proportion of revenue 
from traffic received and forwarded through the 11ayodan 
station was in the sum of $33,459: and fo r the first six 
months (January through June) of 1969 these revenues 
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amount ed to $18,599.. The cost of operating the �ayodan 
station vas in the sum of $9,615 fo r the yea[' 1968, 
consistin g nrincip ally of salary payments and fringe 
benefit s to the station 1s agen t and his relief agent. These 
costs were not substantially different for the ye ar 1969. 

Based upon the fore going Findings of  Fact the Commission 
makEs the fellowing 

CONCLUSIONS 

1. By transferring its agency service from the present
Mayodan station to the nearby Haclis on statioll (as the 
governin g agency) and by ma intaining the Playodan st ation as 
a prepay station for freight and by continuing to handle 
freight traffic in and out of the �ayodan track facilities 
througb the Madison age ncy, petitioner has presented a plan 
of operations whic h vill not result in the abandonment, 
dim.inuticn or curtailment in train service nov av ailable to 
shippers ana receivers at Mayodan. 

2 .. The co mmunities of Mayodan and Mad ison are both 
small. They are immediately adjacent to each other, and the 
population t o  be served and the geographi cal area involved 
are not sufficient to re asonably require the cont�nued 
operatio n of tvo separa te freight agencies. Both of these 
communities can he easily and conveniently served by one 
freight agency and by  the servi ces of a single agent. 

3. While the Mayodan station is not a deficit operation,
in the sense that it fails to generate less revenue tha_n it 
costs to operate, it is nevertheless clear th at petitioner 
c an effect substantial savings by transfe rring the agency 
operation from Mayodan to !'tadison and elimiriating the 
functions of the agent at Mayod an. So long as such savings 
can be accomplished without significantly i nconveniencing 
the shi'pping and r eceiving public (as is t he case here), 
petitio ne r should be comme nded for its efforts to effect 
such sensible economies in it s operations. 

4. The public interest and the public convenience an d
necessity vill be re asonably served by gra nting petitioner's 
petition. 

I1 IS, THEREFORE, ORDERED: 

1. That Norfolk and Weste rn Railway Company's petition
f.or authority permitting tra nsfer of its agency service at 
Mayodan, North Carolina, to Madison, North Carolina, as the
governing agency, with Mayodan to be maintained hereafter as
a prepay station for freight, and for permission to retire 
and remove the station tiuilding at Mayodan be and the same 
is hereby approved and granted. 
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2 .. That petitioner notify the commission of the date its 
agency at Mayodan is discontinue� and the date the station 
building is dism':l.ntled and removed .. 

I�SUED RY ORDER CF THE COM�ISSION. 

This the 27th day of February, 1970. 

NORTH CAROLINA UTILITIES COM�ISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DGCKET NO. R-71, SUB 17 

�FFORF THE NORTH CAROlINA UTILITIES co,rtISSION 

In the Matter of 
�ea boa rd coast Line Railroad company, ) R ECO!'l:tENDED 
Application for Authority to Discontinue ) ORDER GRANTING 
Its Agency Station at Macon, North Carolina ) APPLICATION 

HEAFC IN: The Commissio n Courtroom, Raleigh, North 
Carolina, on April 17, 1970, at 11:00 a.m. 

BEFCRE: John w. �cnevitt, Hearing Commissioner 

APPEARANCES: 

For the Applicant; 

Thomas F. Ellis 
�aupin, Taylor & Ellis 
\ttorneys at Law 
JJ Vest Davie Street 
Raleigh, North Carolina 

J. R. Davis 
General Attorney 
Seaboard r,oast Line Railroad Company 
3600 Rest Broad Street 
Richmond, Virginia 23213 

For the Commission Staff: 

Edvard E. Hi pp 
Commission Attorney 
217 Ruffin Building 
Raleigh, North Carolina 27602 

No Protestants .. 

l'ICDEVITT, HEARING COMMISSIONER: seaboard coast Line 
Railroad Company (Applicant or seaboard) a common carrier by 
rail of persons and property in North Carolina intrastate 
commerce, by application filed February 10, 1970, seeks 
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aut bority to  discontinue· the operation of its station a gency 
at �aeon, North Carolina. 

Ka con. 'ilarren county, Nort h Carolina, is located on 
Applicant's Portsmouth subdivision extending from Norlina, 
North Carolina, to Portsmou th, Virginia, six rail miles east 
of Norlina and eleven rail miles vest of Littleton, North 
Carolina .. 

An investigation into and concerning this matter was made 
by Commission Transportatio n  Inspector J. E. Wax:ren vho 
filed a report with the co■ mission on PebroarJ 20, 1970. 
The i:eport reveals that patrons of the rai·lroad in the Placon 
area are not oppos ed to the granting of the applicati on. 
Kr. w. J. Wilson, Chairman of the Town Board, while 
expressing opposition to discontinuance of the station 
agency a t  �aeon indi cated h e  would not att end in the event 
the matter was assig ned for hearing. 

Ne formal protests were r eceived by the commission and no 
one appeared at the hearing in opposit ion to Applicant's 
proposal. 

This matter came on fo r hearing at the caption ed ·time and 
place with Applicant., SeabJard Coast. Line Railroad Co mpany, 
present an d represented by counsel with wi tnesses. 

Upon consideration of the evidence adduced a t  the hearing, 
the Rearing Commissioner makes the follovi ng 

FINDINGS OF FACT 

(1) Applica nt is a duly authorized common carrier of 
perscns and prop erty by rail in North Carolina intrastate 
co mmerce, is subject to the jurisdicti on of the North 
Carolina Utilities Commission and is properly before the 
commiss ion in this proc eeding .. 

( 2) Macon is 10.2 highway 
governing agency at Littl eton, 
stations are connected by U. s.

surfaced and in good condition. 

mile s f com the 
North. Ca rolina. 
Highway 158, which 

proposed 
The two 
is hard-

(3) The office ho urs at "aeon and the proposed governing
agency at Little'ton ar e from 8:00 a.m., to 5:00 p.m., vith 
one hour for lunch. 

(4) The population of Macon is 187, authority 1'960 
census .. 

{5) A.pplicant do es not intend to remove or, in any vay, 
disturb the team track at fta con. same vill continue to be 
available to the i;ubli c for the loading o r  unloading of 
carload shipments. 
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(6) There is no passenge r train service offered at l1acon
and the railroad agent does not ac t as agent for the Railway 
Express Ag ency. 

(7) Freight trains serving ttacon will continue to set off
ana pick up cars i n  the sa� manner as at present and 
shiFpers may order cars for loading at �aeon through the 
agency at Littleton by telephone, Mail or personal visit. 

ce) Applicant posted notice of its proposed action 
pursuant to Rule R1-14 of the Rules of Practice and 
Procedure. 

(9) Applicant furnishe d an affidavit that no tice had been 
given to the public of the t ime, p lace and purpose of the 
hearing by publication of an appropriate notice in the 
April 9, 1970, issue of the Wa rren Record, a newspap er 
published in the town of Warrenton, Nort.b Carolina, and 
having general circulation in t he Macon area. 

(10) �pplicant•s exhibits show that
1968, its total revenues at Sacon vere 
first seven (7) months of 1969 were 
the last five (5) months of 1969 
originated or terminated at Macon. 

for the calendar year 
$36,412.00, for the 
$43,400.00, while for 

no shipments were 

(11) The traffic handled at !"facon during th e first seTen 
(7) mont hs of 1969 consisted of 474 carload shipments of

pulpwood and one carload shipment of scrap steel forwarded ..
The pulpwood vas local traffic while th e ship■eot of scrap 
st.Eel moved in joint line service ..

(12) The woodyard at Hacon was abandoned 
vhen shippers transferred their activitie s 
opened a vood loading yard at t hat station. 

on .July 5, 1969, 
to Norlina and 

(13) No business has been han dled at Macon since the
pulpwood loading yard was moved to Norlina. Further , 
Applicant can se e no prospec t of obtaining any business at 
Haccn in the forese eable futur e. 

�he foregoing findings of fact and the recor d in this 
procEed ing as a whole justify the following 

CONCLUSIONS 

(1) The public convenience and necessity does not require
the continued operation of �aeon, North Carolina, as an 
agency station .. 

(2) That the ap plication should be granted and seaboar d
Coast Line Railroad permitted to discontinue its agency a t  
Macon and to handle future b usiness from the agency station 
at little ton, Nor th Carolina .. 
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IT IS ACCORDINGLY ORDERED: 

1. Tha t the application o f  Seaboard Coast Line Railroad
Company in this docket be, and the same is, hereby approved. 

2. That Seaboard be, a nd it is hereby, authorized to
discontinue its agency station at l!acon, N orth Carolina, and 
ha ndle future business from its agency at Littleton, North 
Carolina. 

3. That Applicant notify the Commission the dat e it
closes its "aeon agency station. 

ISSUED BY ORDER OP THE COMMISSION. 
This the 30th day of April, 1970. 

(SE AL) 
NORTH CAROLINA UTIL·ITIES CO!UIISSIOR 
nary La urens Richard son, Chief Clerk 

DOCKET NO. R-29, SUB 183 

BEFORE THE NORTH CAROLIN� DTILITIES co��ISSION 

In the natter of 
Petition of Southern Railway company to discontinue 
its Agency Station at Grover, North Caroli na ORDER 

ffEABD IN: The Commission Hearing Room r Ruff in Buildingr 
Raleigh, North Carolina, o n  Wedne sday, "arch Q, 
1970r at 12: 25 p. m. 

BEFORE: Chairman 
Marvin R. 

Presiding 

Harry T. 
Wooten, 

westcottr commissioners 
and l"liles B. Rhyne

r 

APPEAR A.NCES: 

For the Applican t: 

James ti. Kimzey 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank euildingr Raleigh, Horth Carolina 

For the Commissi on's St aff: 

Edvard B •. Hipp 
commission Attorney 
N. c. Utilities commiss ion
Ruffin Building

r Raleigh, North Carolina

No Protestants. 

RHYNE, C0!'UUSSI0NER: Southern Railway Company 
(hei:einafter southern), by application filed on December 5, 
1969, seeks authority to: (1) discontinue its agency 



AGENCY ST AT IONS 401 

station at Gro•er, North ca rolina, (21 dis■antle and re■o•e 
thf' station building, and (3) handle future business fro■ 
its agency station at Blacksburg, Sooth Carolina. Notice of 
hearing was gi•en in the co■■ission•s Orde r l\ated January 8, 
1970. Sai d  n otice required pet itioner to gil'e notice of the 
ti■e. place and purpose of the hearing by the publication of 
an appropriate notice in regard thereto, in a newspaper 
ha•ing general circulation in the Gro•er area, said 
publication to be ■ade not ■ore than fifteen (15) nor less 
tha n fil'e (SJ days prior to the date of hearin g. 

Petitioner posted notice of its proposed action pursuant 
to !lule 111- 14 of the Rules of Practice and Procedure. It 
also gave notice to the public concerning the ti■e, place 
anc purpose of the bearing aE required by the afore■entioned 
Order in this docket dated January 8, 1970. 

Ne protestants appeared at 
witnesses for the petitioner 
R. A. Robb 

the hearing. 
were R. s. 

Appearing as 
Esteppe, and 

Upon consideration of the eyidence adduced at the hearing. 
the Co■■ission ■ak es the following 

FINDINGS Ol' FACT 

1. Petitioner is a duly authorized co■■on carrier of
persons and property by rail in North Caroli na intrastate 
co■aerce and is subject to the jurisdiction of the North 
rarolina Utilities Co■■ission. 

2. Gro•er , North Carolina, is located on the Southern 
■ain line between icings nountain, North Carolina, an d 
Blacksburg, south Carolina, being approx imately five miles 
north of Blacksburg. Grover is connected by se•eral first 
class highways in both northerly and southerly directions. 

3. There is no passenger service offered at the Grover 
Station. 

4. The oetitioner•s records reflect that they did not 
have any ship■ents of any consequences in 1969 and Tery 
little during 1968, and that there have been no prcfits for 
so■Eti■e at the Grc•er Staticn. 

�- There is no Railway E xpress Agency in Gro•er. 

6. Express is handled in oTer-tbe-road trucks by Railway
Express and the onl y  carload receiver is "inette 11ills. 

7. Bills of ladin g would be presented to the shipping
ag�nt at Rlacksburg, south Carolina, and the agent at 
Rlacksburg would notify consignee or shipper by telephone or 
u. s. "ail of arrival of carloads or empties as is now done
by the agent at Gro•ei:. Oc1er Notify bills of lading would
�e surcendered to the agent at Blacksburg and he  would have
cars placed. In other words, shippers an d receiTers of 
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freight, caLload or less-carload would conduct their 
husjness with the proposed governing agency station at 
'3lac'ksburg, south Carolina, in essentia lly the sa,e manner 
as t hey have conducted it in the past vi.th the Grover 
aqency. 

CONCLUSIONS 

'l'he petitioner has borne the statutory burden of proof and 
has established by the grea ter veight of evidence that: 

(1) The public convenience and necessity does
the continued operation o f  its agency station 
North Carolina. 

not t"equire 
at Grover , 

( 2) No e,cisting shipper 
inconvenien ced or affected by 
station at Grover. 

or receiver will be materiall y 
the c losing of the agency 

( 3) The 
business a t  
Blacksburg, 

public can and vill be adequately served if its 
Grover is conducted from the agency station at 
south Carolina. 

(�) The petition should be granted and Southern permitte d 
to discontinue the agency station at Grover and to handle 
futu�e business from the agency station at Blacksburg, south 
Carolina. 

IT IS, THEREFORE, ORDEPEO: 

1. That the petition in this docke t be, and same is,
hereby approved. 

2. That Southern Railway company be, and it iS, hereby
aut hori-z ed to discontinue its agenc y station at Grover•, 
Ycrth carolina, and to handle future business from its 
agency station at Blacksburg, South Carolina. 

3. That Petitioner notify this commission the da te it
closes its Grover Agency Station. 

ISSUED BY ORDER OP THE COMIUSSION. 
This the 11th da y of rtarch, 1970. 

NORTH Clu!OL INA. UTILITIES COKrtISSION 
Mary Laurens Richardson, Chief C lerk 

DOCKET NO. R-5, SUB 249 

BEFOEE THE PORTB CAROLINA UTILITIES CO�!ISSION 

In the rtatter of 
Fail'llay E,::press Agency, Incorporated - Appli
cation for Authority to Close and Disconti nue 
Its Agency at Kackeys, North Carolina 

) ORDER 
) GRANTING 
) APPL IC AT ION 



HEARD IN: 

BEPORE: 

APPEARANCES: 

RAIL WA. Y EXPRESS AG ENCY 

The Commissio n courtroom, Ruffin 
1 West !'1organ Street, Raleigh, Hor th 
on Friday, January 30, 1970, at 11:00 

40] 

Building, 
Carolina, 
a.m. 

commission ers John w. ncoevitt (Presiding), 
Marvin R. Hooten and Rugh A. Wells 

For the Applicant: 

R. N. Simms, Jr. 
At torn ey at Lav 
P. o. Box 2776, Raleigh, North Ca rolina 27602 

Por the Commission S t aff: 

Larry G. Ford 
Associate ccmmission Attorney 
Nor th Carolina Dti1ities Commissio n 
Ruffin Building 
1 Rest Mo rgan Street 
Raleigh, North Carolina 27602 

BY THF COMMISSION: Railway Express Agency, Incorpo rated 
(BEA), filed with the Commission on January 9, 1970, an 

application seeking authority to close and discontinue its 
agency at Mackeys, Nocth Carolina, same being contingent 
upon the application of Norfolk Southern Railway Company to 
close its office at Mackeys, North Carolina. 

The mat t er was set for bearin g  at the time and place s hovn 
in caption by order of the commissi on dated January 12, 
1970, and said ord er also required the applicant to give 
notice of the hearing by publicat ion. 

Th'e Commission did not receive a protest nor did anyone 
appear at t he hearing in oppoSition to the proposed action 
of a J:plican t. 

�pplicant offered one exhibit, an affidavit of publication 
of the News and observer Publishing company, regarding the 
publication of notice of the hearing, and it s witness, l'!r. 
Marvin F .  Beasley, l'fanager, Raleigh Agency of REA, offered 
testimony that notice vas posted of i ts proposed actio n 
pursuant to Rule R1-14 of the Commission's Rules of Pra ctice 
and Procedure; that its agent at Mackeys is a joint agent 
vith Norfolk Southern Railway Company; that it handled an 
average of seventeen (17) s hipments per month during the 
period October, 1968, throuqh September, 1969, with average 
monthly revenues accruing therefrom to it in the amount of 
1i132.7ll and vith average compensat ion paid to its joint 
agent of $14.17 p er month; that if the Norfolk southern is 
granted permission ta close its office at !'lackeys it vill be 
impractical and impo ssible with the small volume of business 
at this point to obtain a suitable person to act as its 
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agent, and that if this application is granted its future 
business 11ould be handled through its Plymouth Agency. 

Norfolk southern Railway Company has been authorized to 
discontinue its agency station at Mackeys by order in Docket 
No. R-fl, Sub 60 in another pro ceeding. 

Upon consideration of the testimony and exhibits received 
in Evidence, the coumission makes the foll owing 

FINDINGS OP PACT 

1. That �pplicant is a duly authorized common carrier of
proFerty in North Carolina intrastate commerce and is 
subject to the jurisdiction of the North Carolina Utilities 
Commissio n. 

2. That

operated in 
Company .. 

Ap_plicant1s agency at �ackeys is a joint agency 
conjunction vith the Norfolk Southern Railway 

3. That its Mackeys agency is served by its Rocky Nount 
- EliZabeth City over-the-road truck -five days per veek.

4. That it handled 200 shipments through its �ackeys
agency vith gross revenues derived therefrom in the amount 
of $1,592,Bll fo r the twelve-month period Oct_ober, 1968, 
through September, 1969; that for this same perio d it paid 
to its agent $170.04, or an average of $14.17 per month. 

5.. That it will be impossible for it to obtain a 
suitable agen� at Mackeys., if the Norfolk Southern is 
granted permission to close its office thereat, due to its 
small volume of business at this point. 

6. 
pub lie 
through 

That ther e vill b e  little or no 
resulting from the handling 
its Plymouth Agency. 

inconvenience to the 
of future business 

Based upon the foregoing Findings o f  Facts the Commission 
reaches the following 

CONCLUSIONS 

1. Proper notice was given
proposal to close and disco ntinue 
North Carolina. 

to the public of REA •s 
its office at Ma ckeys, 

2. No existing shipper
inconveniEnced or affected by 
Mac keys. 

or r eceiver vill be materially 
the closing of the office at 

3. The 
business 
Plymouth. 

public can and vill be adequately served if its 
at Mackeys is c and ucted from its agency at 
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4. The application 
to close and discontinue 
future business from its 

should be granted and REA 
its office at Hackeys and 
agency at Pl y11out.h, Horth 

IT rs, THEREFORE, ORDERED: 

1. Tba t the application of Railway Express 
Incorporated, in this docket be, and the sa■e is 
a pp roved. 

ijQ 5 

permitted 
to handle 
carolina. 

Agency, 
hereby, 

2. Th a t  Railway Express Agency, Incorporated, be, and it 
hereby is, authorized to close and discontinue its agency at 
!'lackeys, North Carolina, and to hantlle future business fro■ 
its agency at Pl.ymouth, North Carolina. 

3. That applicant notify this Commission the date it
closes its agency at "ackeys. 

ISSUED BY ORDER OF THE C0ft!USSI0N. 
This the 23rd day of February, 1<J70. 

(SEAL) 
NORTH CAROLINA UTILITIES COl'll!'IISSIOH 
Ma ry Laurens Richardson, Chief Clerk 

DOCKET NO. R-5, SUB 251 

BEFCFE THE NORTH CAROLINA UTILITIES CO!!ISSION 

In the l'latter of 
Railway Exp ress Agency, Incorponted - Appli
cation for Authority to Close and Discontinue 
Its Agency at Bailey, North Car olina 

J ORDER 
J GRANTING 
J APPLICATION 

HUFD IN: 

BEFORE: 

APP EAUNCES: 

The Cc■mission Courtroom. Raleigh, Horth 
Carolina, on llfarch 19, 1970. at 10:00 a.m. 

Chairman Harry T. Westcott, and comaissioners 
John w. !!cDevitt, !larvin R. Wooten (Presiding) 
and niles n. Rhyne 

For the Applicant: 

R. N. _Simms, Jr. 
Attorney at Lav 
P. o. Box 2776, Raleigh, North Carolina 27602 

For the Commission Staff: 

Larry G. Ford 
Horth Carolina Utilities C o11111ission 
P. o. Box 991, Raleigh, North Carolina 27602 

BY THE COHl'IISSION: By applicati on filed with the North 
Carolina Utilities Commission [Commission) on rt.arch 6, 1970, 
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Railway Express Agency, Incorporat ed (Applicant), seeks 
authority to close and discontinue its agency at Bailey, 
North Carolina, contingent upon a siai.lar application of 
Norfolk Southern Railway Coapany to close its agency at 
BailEy, North Carolina. 

T hE matter was set for hearing at the tiae and place shown 
in caption by order of the Cc■■ission dated !larch 10, 1970. 

The Co■mission did not receive a protest nor did anyone 
appE ar at the hearing in opposition to the proposed action 
of AJ:plicant. 

Applicant offered one exhibit, an affidavit of publication 
of the News and Observer Publishing Company, regarding the 
publication of notice of the hearing, and its Witness, !Ir. 
�arvin F. Beasley, !lan ager, Raleigh agency, offered 
testimony that notice was postel\ of its proposed action 
pursuant to Rule B1-14 of the co■■ission's Rules of Practice 
and Procedure; that its agency at Bailey is a joint agency 
wit� the Norfolk southern Railway co■pany; that it handled 
an average of ten (1 0) sh ip■ents per ■onth for the period 
Fehruary, 1969, through January, 1970, with average revenues 
a ccruing therefrom to it in the a■ount of $82.07; that its 
average co■pensation paid to its joint agent for this same 
period amounted to Sl0.91 and 11verage ■onthly rent and 
utilities paid were S21.00; that if the !lorfolk Southern 
Pailway Compan y is granted per■ission to close its agency at 
Baile y it will be i■practical and impossible w ith the s■all 
volume of business at this point to obtain a suitable person 
to act as its agent, and that if the application is granted 
its future business would be handled through its Wilson 
agency with little or no inconvenience to the public. 

Norfolk Southern Railway Company has been authoriz ed to 
discontinue its agency station at Bailey, North Carolina, by 
order in Docket No. R-4, Sub 63, in another proceeding. 

Opon consideration of the testimony and exhi bit received 
in evidence, the Commission ■akEs the following 

l'TllDINGS Of FACT 

1. That Applicant is a duly authori zed com■on carri er of
property in North Carolina intrastate co■■erce and is 
suhiect to the iurisdiction of the North Carolina Utilities 
Commission. 

7.. That Applicant• s agency at Bailey is a joint agency 
operated in conjunction with the Norfolk Southern Railway 
co11 pany. 

3. That its agency at Bailey is served by its Rocky
!lount-Sel■a, over-the-road truck five days per weEk. 

4. That it handled through its agency 
avECage of ten (10) shipaents per month for 

at Bailey an 
the period 
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February, 1969, through Ja nuary, 1970. vith average revenues 
derived therefrom in the amount of $80.07; th at fo·r this 
same period it paid its joint agent a n  average of $10.91 per 
month. 

5 .. That it will be impossible fo r it to 
s uitable agent at Baile y, if the Norfolk Southern 
company is granted permission to cl ose its agency 
due to t he small volume of busine ss at Bailey. 

obtain a 
Railway 

thereat, 

6 .. That public convenience and ne cessity does no t 
require continued operation of the agency stat.ion at Bai ley, 
North Carolina, and the public will be adequately served if 
the tusine ss at Bailey is conducted from its agency at 
Wilson, North Carolina. 

CONCLUSIONS 

1 .. Proper notice was given to the public of Railway 
Express Agency, Incorporated• s 
discontinue its agency at Bailey, 

proposal to close and 
North Caro lin a. 

2.. No existing shipper or receiver vill be materially 
inco nvenienced or affected by the closing of the agency at 
Bailey .. 

3. The public
business at Bailey 
North ca rolina .. 

can and vill be adequately served if its 
is conducted from its agency at Wilson, 

4. The application should be g'ranted and Railway Express 
Agency, Incorpor ated, permitted to close and discontinue its 
agency at Bailey, North Carolina. 

I'I IS, THEREFORE, ORDERED: 

1.. That the application of Bailvay 
Inco�porated, in this docket be, and the 
appx:cved .. 

Expx:ess 
same is 

�gency, 
hereb y, 

2. That Railway Express Agency, Inco rporated, be, and it 
hereby is, authorized to close and discontinue its agency at 
Bailey, North Carolina, and to h anale future business from 
its agency at Hils on, North Carolin a .. 

3. That Applicant notify this commission the date it 
closes its age ncy at Bailey. 

ISSUED BY ORDER OF THE connISSION. 
This the 26th flay of f1arch, 1970. 

NORTH CABOLINA OTILITIES co��ISSION 
(SUL) Hary Laurens Richardson, Chief ·clerk 
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DOCKET NO. R-66, SUB 59 

BEFORE THE NnRTH CAROLINA UTILITIES CO�MISSION 

In the Matter of 
Application of Southern Freight Association, 
Agent, Atlanta, r.eorgia, for Felief from the 
Provisions of the Long and shor t Haul Lav -
Gene'tal Statutes 62-141 

ORDER 

GB ANTING 

APPLICATION 

BY THE COMMISSION: Southern Freight �ssocia tion, Agent, 
Atlanta, G7orgia, by·•z. c. Berry,. its Tariff Publishing 
Officer, in application filed with th is commission on 
June 25, 1970, seeks relief from the provisions of the Long 
and. Short Haul Law, (G. S. 62- 141) for and on behalf of the 
Seaboard Coast Line �ailroad that vill permit the 
putlication and maintenance of a rate of 18 cents per 100 
pounds from Wilmington, North Carolina, to Graingers, North 
Carclina, subject to Tariff of Increased Rates and Charges 
X-265, if and vhen approved for applica tion on North
Carolina intrastate traffic, for application on shipments of
ethylene glycol in tank cars, (Rule 35), and minimum veight
provided for tank ca rs of not less than 20,000-gallon
capacity but in no case less than 180,000 pounds per car and
to simultaneously maintain higher rates for a pplication on
like traffic moving to intermediate poin ts on the direct
route of the Seaboard Coast Line Railroad from iilaington to
Graingers via Goldsbc�o. Wilson and Rocky �aunt, including a
reduced rate of 25 cents per 100 pounds to Rocky �ount,
North Carolina, subject to Tariff of Increased Rates a nd
Charges X-265, if and when same is approved for applica tion
on North Carolina intrastate traffic.

'J'he orig in and bot h Rocky Mount and Graingers ar e local 
stations on the Se aboard Coast Line Railroad. The only 
r oute available to Rocky Mount is via Seaboard coast Line 
direct and applicant mai11tains that said route is the only 
pIOFer route for ship�ents moving from Wilmington to 
Graingers, North Cacolina. 

The distance to Rocky Mount via Seaboard Coast Line 
Railroad direct through Goldsboro a·nd Wilson i s  124 miles 
while the distance to Graingers via Seaboard coast Line 
through Goldsboro, tfilson and Rocky Mount is 193 miles or 69 
miles in excess of the distance to Rocky Mount. 

The proposed rates are celated to truck rates vbich are 
based on hiqhway distances. The hiqhway dista11ce frcm 
Wil�ington to Rocky Mount is 133 miles while the short 
hiqhway distance from Wilmington to Graingers is only 94 
miles. The rail rate making or short physical distance to 
Rocky Mount is 124 miles via Seaboard coast Line direct and 
to Grainge't's (Kinston) 110 miles via seaboard coast Line 
Gold sboro, Atlanti c and East Carolina Railway beyond. 

The proposed rates reflect the basis that is now observe d 
in publishir.g rates for application on shipments of ethylene 
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glycol loaded in large tank cars o.f not less t han 20 ,000-
gallcn capacity. Applicant does not vish to depart from the 
estatlished basis but in absence of the relief sought it 
would he nece ssary to either reduce the rate to Ro cky Mount 
to te no higher than proposed to �rainqers or to increase 
the rate to the latter point to be not less than proposed 
for application to Rocky f!llount, North· Carolina. Relief from 
the provisions of the Long and Short Haul Statut e (�.s. 62-
141) is therefore sought as otherwise it would be necessary
to publish rates favoring the receiver at Rocky !1ount or
discriminating against the receiver at Graingers and other
receivers of ethylene glycol in large tank cars.

npcn consideration of the reco rd 
and the justification offered for 
qood ca use appearing, 

in this matter as a whole 
the relief sought, and 

IT IS ORDERED: That the relief sought from the long ana 
short haul provisions of G.s. 62-141, he, and same heceby 
is, granted. 

ISSUED BY ORDER OF 'IHE C03HISSION. 

This the 30th day of June , 1970. 

NORTH CAROLINA UTILITIES COMMISSION 
f!llary Laurens Richardson, Chief c:lerk 

{SEAL) 

DOCKET NO. R-66, SUB 60 

BEFOBE THE NORTH CAROLIN� UTILITIES COMMISSION 

In the Matt.er of 
North Carolina Rail Ca rriers - Peti- ) ORDER DENYING MOTION 
tion and l!otion foe Authority to ) TO RECONSIDER ORDER 
P\pply the E:x: Parte 265 Inccease on ) OP SEP'T'EKBER 211, 1970 
North Carolina Intrastate Traffic ) 
Upon Less Than Statutory Not ic e and ) 
for Certain other Relief ) 

HEl\RD IN: The Commission He aring Room, Ruffin Building, 
Raleigh, North Carolina, on Monday, Octobe r 19, 
1970, at 3:00 p.m.

BEFCFE: 

APPEARANCES: 

chairman H. 
C ommissioners 
woote n, - Miles 

T. 'Restcott, Presiding, 
.John W'. i1cDevitt, Mai:vin 

ff. Rhyne and Hugh A. Wells 

Par the Respondents: 

Albert P.. Russ, Jr. 
Attorney at Lav 
seaboard Coast Line Railroad Company 

and 
R.



410 RAILROADS 

3600 West Broad Street 
Richmond, Virginia 

,Tames �- Kimzey and 
WilliaB T. Joyner, Jr. 
Joyner & Howison 
Attorneys at Law 
Wachovia Bank Building 
Raleigh, North Carolina 

James L. Hove III 
Attorney at Lav 
Southern R ai lva y company 
P. O. Box 1808, Washin gt on, O. c. 

For the Pro testan ts: 

P .. Kent Bucns 
Boyce, Mitchell, Burns & Smith 
Attorneys at Lav 
P. o. Box 1406, Raleigh, North Carolina 27602
Par: Albemarle Paper company 

Weyerhaeuser Company 
u. s. Plywood-champion Paper s, Inc.

For the c�mmission Staff: 

Maurice i. Hor n e  
Assistant commission Attorney 
217 Ruffin Building, Raleigh, North Carolina 

BY THE COMMISSION: on Septembec 30, 1q10, the 
respondents, Southern Railway Company and Seaboard Coast 
Line Ra ilr oad company, filed their Motion praying tha t the 
Commission recons ider and withdraw its order of 
September 2q, 1970, wherein the Commission allowed a 
previous Motion filed by counsel for a nd on behalf of 
protestants, Albemarle Paper Company, Weye rhaeuser company 
and u. s. P lyvood-cbam Fion Papers ,, Inc.,, and thereby 
required the res FODdent rail car riers to prepare and file 
with this Ccmmission on or befot'e December 1, 1970, ,an 
exhil:it showing a se�aration of their inter- and intras.tate 
operating results in each of the states in which s aid 
railroads onet"ate, observing the separation formula used in 
the. Evidence that vas submitted vith the Petiti on of the 
respondents filed herein on August 21', 1970. The 
respondents also moved the Commission, in addition to their 
request for a reconsideration and vi thdra val of its 
aforementioned order of September 24, 1970, that an order 
is sue denying the aforementioned Motion of the protestants. 
Upon cons ideration of the Motion filed by the respon dents ,, 

the Commis sion concluded that the matter should be assigned 
for oral argu ment a nd by order dated October 12, 1970, 
assignEd the same for hearing as set out in the caption. 

Upon cons itierati on of this matter in its entir e ty and upon
the further consideration of the able arguments of counsel 
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for the parties, the Commission concludes that good cause 
has teen sho11n and that the Motion of the intervening p aper 
companies should be allow ed, and further that the Motion of 
the respondents moving the commission to vithdrav its 
aforementioned order and to deny the Motion of the 
protestants filed on Septemb er 18, 1q10, s hould be denied. 

J1 IS, TBEREPORE, ORDERED: 

1. T hat the !lotion of the responde nts, Southern Railw ay
Company and Seabo ar d  Coast Line Railroad Company, filed on 
September 30, 1970, praying that the Commission reconsider 
ancl withdraw its aforementioned order of September 24, 1970, 
and further praying that the Commission issue an additional 
ord er denying the Motion of the prot estants filed on 
septu1ber 18, 1970, be, and the same is, hereby denied. 

2. That the Southern Railway Company and Se abo ard coast
t,ine Railroa<l Company be, an d the s ame are, hereby required 
to prepare and file vith this Commission an exhibit shoving 
a separation of their interstate ancl intrastate operating 
results in e ach of the states in which s aid railroads 
operate, observing the separation formula used in the 
eviaence that was submitted with the Petition filed vith the 
Comtrission hy respondent r ailro ads on l\ugust 24,  1970. 

) • That the st atistical in formation required by 2 above 
shall be filed with this commission, with copies to the 
p arties, on or before December 1, 1Q70. 

4. That the Orders of September Q, and 17, 1q10, in t his
docket shall rem ain in full force and effect. 

I SSDED BY ORDl'R OP T!!T' COl!'!ISSIO!f. 
'!'tis the 21st day of October, 1970. 

(SF. I\ LI 

NORTH CI\POLI!fA UTILITIES COMl!ISS ION 
!lary Laurens Richardson, Chief Clerk 

CCCKET NO . R-66, SUB 60 

EEfORF THE NORTH CI\ROlINI\ UT ILIT IES CO�l!ISSION 

In the Matter of 
North Carolina Rail Carriers - Pet.ition and ) 
!'lotion for Authority to ,pply the Ex Part e ) 
?6� Increase �n North Carolina Intrastate ) 
Traffic Upon Less Than Statutory Notice and l 
for Certain Other Relief ) 

ORDER ALLOWING 
MO T ION TO 
WITHDRAW 
Tl\!'IPT' PILINGS 
AN D PETITION 

BY TH! co��IS�ION: In re�ponse to petition filed in this 
docket on August 24, 1q10, by counsel for North Carolin a  
rail carriers (Respondents) this commission caused its Order 
of September 9, 1970, to issue, s aae gr anting relief that 
permitted the filing by ra ilroads operati ng in North 
C�rclina intrastate commerce of Supplement S-3 to Tariff of 
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Increased Rates an<l Charges X-265-A, which proposed to make 
applicable for said carriers on North Carolina intrastate 
commerce effective September 2ll, 1 97 o, increases in freight 
rates and charges corresponding in all respects vith the 
interstate increases authorize� by the Interstate commerce 
Commission in its Order of May 2g, 1970., in Ex Parte 265, 
Increased freight Rates aj Ch�qftS. 

!l'he Order of September 9, 1970, also denied the request 
for authority to advance the effective da te of th e 
aforementioned tariff 5Chedule from September 24, 1q10, to 
an earlier date, suspenderl and deferred the effectiveness of 
said filing to June 22,, 1971, unless and until othe rwise 
ordered, insti tuted an in ves tiga tion in to and concerning the 
reasonableness and lawfulness of same and, with vi ew of 
making the ei\rliest fOssible disposition of the matter ., 

assigned it for hearing in the Courtroom of the Commission 
on necemheL 15 ., 19 70. 

Respondents filed the evidence and testincny of theit 
expErt witnesses on August 24, 1970 ., simultaneously with the 
filing of the afor ementioned petition. 

By OLder of September 24, 1970, issued in response to 
ciotion of inte rvenor-protestant nap er companies, respondent 
rail ci\rriers were reguired to provide not later than 
December 1, 19 70 ., certain addition a 1 statistical information 
as described. in said order. Following oral argument on 
October 19, 1970, on Motion of the rail carti et"s to 
reccnsid�r and th e r eply of protestant paper companies, 
Order of October 21, 1970, issued which denied the Motion tc 
Reconsider and required Respondents to furnish, on or before 
Uecember 1, 1970, a separation of their interstate and 
in+.rastate operations in each state in which they de 
business. 

The Commission is now in receipt of Motion filed by 
resi:ondent railroads on October 29, 1g10, which moves that 
they be permitteR. to wi thdrav Supplements S-3 (Increase 
Supt:leme nt) and S-4 (Suspension Supplement) to Tariff of 
Tncteasea Rates and Charges X-265-A, their p etition filed 
herein on A.ugust 24, 1970, and that the proceeding be 
discont inued. 

This Commission has expedited the handling_ of all 
ple�dings filed in this matter and its staff has expended 
considerable time and effor t preparing its evidence and 
testimony with view of enabling disposition of this matte� 
at the earliest possible date. Nevertheless, upon 
consideration of the record in the proceeding as a vho le, 
and it now appearing that Respondents no longer desire tc 
apply the Ex Parte 265 increase on North Carolina intrastate 
traffic, the Commission concludes that the l'!otion of 
Pesi:ondents to withdraw their tariff filing an d Pe tition 
filed in connection therewith should be allowed. 
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I1 IS ACCORDINGLY ORDERED: 

(1) That 
October 29. 
be, and the 

the notion of Respondents filed 
1970. as he reinbefore enumerated and 
same is hereby. allowed. 

herein on 
described. 

(2) That Re spondents may, by appropriate tariff 
publication, arrange to vithdra11 Supplements S-3 and S-4 to 
Tariff of Increased Rates and Charges X-265-A, and same may 
be accomplished on one (1) day's notice to the Commission 
and the public, but publication shall in other respects 
comply vith the rules of the commission goTerning the 
construction, publication an d filing of transportation 
tariff sc hedules. 

(3) That hearing in this Atter assigned for December 15, 
1970, be, and the same is hereby, canceled and the docket in 
this proceeding c losed. 

(4) That all parties to the proceeding shall be furnished
with copy of this order by o. s. First Class Kail. 

ISSOED BT ORDER OP THE COKSISSION. 
'T'his the 19th day of Novembe r., 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES CONMISSION 
nary Laurens Richardson, chief cle rk 

,
DOCKET NO. B-11. SUB 13 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !'fatter of 
Seaboard Coast Line Railroad - Invest ig ation 
of Train Accidents at Enfield, Dudley and 
Clarkton, North Carolina 

ORDER 
CONCLUDING 
INVESTIGATION 

REA.PD IN: 

BEFORE: 

APPURANCES: 

The Commission Hearing Room, Raleigh, North 
Carolina, September 16, 1969 

Chairman · Harry T. 
commissioners John w. 

w est cott., presiding• 
McDevitt. Clawson t.r 

R. Wooten and ft. Willi ams., Jr., !'larvin 
Alexander Biggs. Jr. 

For the Respondents: 

Thomas F. Ellis 
!'laupin, Taylor & Ellis 
Atto.rneys at Lav 
P .. o. Box 829, Raleigh, North Carolin a 

Albert B. Russ. Jr. 
Seaboard Coast Line Railroad company 
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3600 West Broad Street 
Richmond. Virginia 

For the Commission Staff: 

Edvar d E. Hipp 
Commission Attorney 
Ruffin Building 
Ral·ei gh, North Carolina 

EY THE COMIHSSION: Ey order dated April 29, 1969, the 
Nor th Car olina Utilities commissio n instituted an 
i nvestiga ti on of tr ain accidents which occurre d on Se a boa rd 
coast Line Railroad facilities in the vicinity of Enf ield, 
Dudley and Clarkton on February 27, 28 and l'larch 9, 1969. 
Seaboard Coast Line Railroad Company was ordered to appear 
and present evidence as to the circumstances surrounding the 
train accidents, the proce dures and methods involve d in 
handling trains tr anspo rting hazar dous materials and to show 
what steps h"-ve }?een or will be taken to prevent further 
accidents. 

Public Hearing was held as captioned. seaboard coast Line 
Railroad corepany offere d t he test imony of fi 'i'e witnesses 
including its Vice President of Transportation and 
Maintenance. Engineer of Tests. Ass istant Vice Presid ent for 
Engineering and HainteDance of �igh ts-of-Way, the Vi ce 
President for Manufacturing o f  Griffin Vheel company an d the 
Equipment Con trol Manager for S p erry Rail Service. Company 
witnesses did not include any of the p�rsonnel actually 0 

involved in the accidents. Fifty exhibits w ere offered by 
seaboard coast Line to exp�ain various aspects of its 
ope"rations and the accid en ts which prompted the 
investigation. 

The Utilities commission•s staff offere d tes timcny of two 
investigators and seven exhibits developed in the course of 
the inve stigation. 

'Hitness David c. Hastings. Vice President of 
Transportat ion· and Mainte nance, testifie d t hat he is 
re::q:cnsible for p ublishing opecating and safety rules for 
use of each company employee: that the company i s  divided 
into eight operatin g d ivisions and two tecminal divisions: 
that each opecating division of 800 to 1700 miles of track 
is unde r jurisdiction of a Division superin tenden_t; that 
o pe rating divisions ace divided into subdivisions to 
effect�vely control segments of the division by more than 
one train dispatch er: that large terminal divisions are 
lo cated at Jacksonville, Florida, and Hamle t. North 
carclina: th at speed re strictions on trains incl ud e those 
imposed by ordin ance of cities and towns: those imposed by 
the Company on certain curves. those imposed by the Company 
on bridge s tructures due to clearance oc veigh t limitations. 
those imposed be cause of maintenance work in progress. and 
those imposed due to defective conditions; that pecmanent
type speed restcictions are macked by a sign visible day and 
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niqht; that sp eed restrictions iaposed in connection vith 

regular 1aintenance work are coYered by train orders; that 
speed restrictions i■posed because of defective conditions 
are also issued by the train dispatcher on ad vice of any 
responsible supervisor; that sp ecial instructions issued and 
contained in the e■ployees• ti■e table are issued in North 
Car olina by the superintendents of the Rocky r.ount and 
Faleigh Divi sions; that t he nor■al procedure when a 

derailment occurs requires the crev to attend to the 
immediate safety of persons and property. ■ake a report to 
the division superintendent who activates all depart■ents in 
clearing the wreckage and restoring service; that written 
reports are transmitted to the U.S. Department of 
Transportation and the North Carolina Utilities Com■ission 
on collisions. derailments or other train accidents vith 
more than $750 damage to eguip■ent, track or roadbed, 
excluding the cost of clearing the wreck. 

With reference to the Enf ield accident. Witness Hastin gs 
testif ied that there were no fatal injuries; that freight 
train No. 110 originated in Jacksonv ille, Florida, and 
proceeded via Savannah, Geor gia, Florence, South Carolina, 
South Rocky r.ount, North Carolina, receiving required 
inspections en route; that maximum authorized speed for 
�rain Ro. 110 between Richmond , Virginia, and Florence. 
South Carolina, is 60 miles an hour; that it vas traveling 
at 60 miles an hour at the ti■e of its derailment; that 
Conductor E. B. orubaugh at about 2:25 p.m. on February 27, 
1969, while making an inspection fro■ the caboose on the 
vest side of the train observed an excessive a■ount of dust 
and immediately applied the brakes in e■ergenc y; that the 
tra in came to a complete stop 2600 feet from the point of 
derailment; that the first sign of derailment was the sig n 
of a broken v heel on ties beginning some di stance fro■ a 
bridge; that he assumed the Conductor applied brakes in 
emergency about the tiae the broken vheel vas tra versing the 
bridge: that he assumed as the car with the broken vheel 
traversed the bridge or open-decked trestle it damaged the 
trestle to th e extent that as the slack ran in fro■ the rear 
of the train when the conductor applied brakes in emergency , 
the deck of the trestle collapsed; that the track at the 
scene of the accident is al■ost level; that 50 cf 61 cars in 
the center of the train derailed; that 52 cars at the front 
and 37 cars at the rear of the train vere undamaged; that 
dama ge vas approximately $167.081 to equ ipment and $62,800 
t o  roadbed facilities; that investigations ■ade by the 
company to determine the ca use of the accident included 
1110vement and performance of the train prior to derail■ent: 
that there vas not hing unusual or improper in either the 
operation of the train or the conduct of e■ployees that 
could have affected the cause of the derailment; that the 
acc ident vas caused by a brok en wheel; that vheel failure 
originated fro11 an interior defect in the larger portion of 
the wheel vhich could not have been detected by Y isual 
insi;:ection; that the manufacturer of the vheel participated 
in the investigation an d analysis of the defective wheel: 
that improYed design, manufacturing technology and nev 
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inspection procedures have been developed vhich 
eliminate the production and placing in service of 
train wheels. 

virtually 
defective 

Wi th refer ence to the train accident which occurred near 
Dudley, North Carolina, o n  Febru ary 28, 1969, Witness 
H�stings testified that Train No. 116, a third class freight 
train, consisting of 60 freight cars, originated at
Wj.lmington, North Carolina; that stops we re made at Rose 
Hill and Warsaw where certain cars vere set off and others 
picked up and the train vas inspected; that maximum 
authorized speed wa s 35 miles per hour; that the crew 
noticed unusual movement at the trailing end of the lead 
unit at about B:20 a. m. on February 28 vhen the train va s 
moving at the speed of 32 miles per hour; that before acti on 
could be taken the brakes vent into emergency. and movemen t. 
stopped within approximately 550 fee t; that 19 cars were 
derailed including 12 cars of pulpwood, three ca rs of 
cement, three cars of fertilizer a nd one. empty hepper; that 
the train was traveliDg northward on a descending grade of 
5/lO of n: vben the lead unit r olled over a bro k en 100-pound 
type rail, the bre ak being 51 1/2 inches from the receiving 
end of tbe ra il; that a portion of the rail was found lodged 
in the fuel tank of t he second diesel locomotive; that a 42-
inC'h portion of ·the r ail has not been found; that the rail 
was manufactured in 1923; that the type of rail defect is 
known as an engine driver burn fracture: that the rail vas 
formerly us ed on the ma in line of the coa st Line and va s 
moved to this second position in 1945; that investigations 
were made of the m ovement of the train and i ts o verall 
performance prior to the derailment and of the manne·r in 
which the Compan y employees conduc ted themselves; that ther e 
vas nothing unusual or improper in either the operation of 
the train or th e cona.uct of the employees connected with it 
which could h ave affected the cause of the derailment: that 
the accident vas caused by a broken rail: that the track was 
inspected and tested by the Sperry car on Oct ober 29, 1968, 
and that the tape showing th e results of this test did not 
reve al a reportable defect in the rail; that damage to 
equipment amoun ted 1:o approxima-tely SSJ,893, to roadbed 
t9,0DO; that all tracks of the entire Seabo ar d coast Line 
System are inspect ed visually twice a week by the Rcadmaster 
or his repres ent ative by means of motor car inspection; th at 
�perry Rail Service Detector Cars as well as the Seaboa rd 
co ast Line Rail Test Cars periodically operate over the 
tracks of the company electronically te sting the rails for 
defects. 

Hith reference to the accident ne ar Clarkton, North 
Carolin a. on rtarch 9, 196CJ, Witness Hastings testified that 
th? Train No. 478 originated a t  Hamlet, N orth Carolina, a nd 
moved t oward Wilmington with 190 freight, car s: that ft set 
off 16 loaded cars and 7 emfty cars at Dixie, 15 lo aded cars 
and 5 emp ties at Lumberton: that it left Lumbert on with 106 
loaded freight cars and 36 empt ies weighing 1C,760 t ons; 
that the iraximum authorized speed for the track was 45 miles 
per hour; that the train vas tr aveling at the speed of 40 
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miles pe r hour at the point of derailment; that the engine 
crev ob served no irregular ities vhen the train Fassed over 
the point vhere the derailment subsequently occurred; that 
the track in th e vicinity of the Wreck vas straight and 
descended on a 49/100 of 11 grade across tvo trestles 
described as standard ballast, deck tre stles containin g six 
piles in each bent, a timber cap, timber stringers, ballast 
t-oaras, standard stone ballast. retained by timber guard 
rails on both sides and track laid on top thereof; that. an 
earthen embankment was placed a t  the location between the 
.trestle and the point of derailment. about 12 months prior to 
the time of the derail�ent in order to r emove a portion of 
the timber trestle vhich formerly occupied the entire swamp 
area; th at the timber trestle vas expensive to maintain and, 
in accordance with generally accepted standards, a portion 
of it was filled in, leavin g only two vatervays; t hat. 34 
freight cars near the r ear portion of the train, includin g 
25 cars of ammunition, vere der ailed; that 83 cars at the 
head of the train vece not derailed and proceeded to 
destination after inspection; that there vere no explosions 
or fires durin g or followin g the accident: that 
investigations were made of the ent ire mo vement of the • 
train; that he concluded there was nothing unusual or 
im�coper in either the operation of ·the train or the conduc t 
of sea board coast Line employees that could have caused the 
derailment; that i t  vas impossible to stat e conclusively the 
cause of the derailment at Clarkton; that none of the 
equipment vas in defective condit ion; that the fill vas well 
compacted and had caused little or no t rouble since it was 
placed in service; that there had been heavy rains prior to 
the derailment and the swampy area on both side s of the nev 
embankment was filled vith water thereby causing the footing 
of tl:e embankment to be saturated vith water; that it is 
possible that the new embankment became so saturated with 
water a bove the level of the svamp that it gave -vay under 
the movement of Train 478; that the rail in the area of the 
accident is 100-pound jOinted 39-fo ot rail laid in 1962; 
tha t the track vas timbered in Harch, 1966 and retimbered in 
1968 when the trestle was replaced and new ballasts 
installed; that approximate damage to equipment vas $1 C16,489 
and to roadbed $5,688. 

Witness Has tings testified that the company is subject to 
extensive rules of the Inter state co mmerce commission and 
the Department of Tcansporta tion governing transportation of 
hazardous materials suqh as ammunition; t hat rules gover11 
packin g, markin g, loadin g and handlin g while in 
t ransporta tion; that the comparative safety of the railroads 
is indicated by the fact that only five fatalities and 292 
inj us:ies occurred on the ent ire seaboard coast li11e System 
in 1968; that lov earnings -and operating costs have resulted 
in aEferred maintenance in recent year s; that the entire 
railroad is scheduled each year for rail test ing, utilizing 
t.he Company's two test cars for the purpose of detecting
internal' defects in the steel rail before breaks occur; that
one Sperry Bail service Detector car is operated over the
entice system. 
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On cross-examination, Witness Hast ings testified that the 

Research Progra■ of the American Asso ciation of R ailroads is 
partially financed by the Company and that the Seaboar d 
C'oast Line Research Program itself is rather ■inor co■pared 
to Company's participation in National programs: that 
research on wheels and the ■ethod of manufacture is carried 
on by the industry and the Amer ican A ssociation of 
Railroads; that the co■pa ny depends significantly upon 
experienced personnel vho ar e required by rule and policy to 
inspect and report defective equip■ent on other conditions 
which ■ay impair the safety of train operations. 

With reference to the Clarkton wreck, Witness Hastings 
testified that in restoring the roadbed across the sva■py 
area at the scene of the derailment, core sa ■ples did not 
indicate that the fill was in distress and he determined 
that it was not necessary to do anything else to the fill ; 
that the level of employment in the car maintenance shop i s  
such as to enable the co■pany to be able to keep ahead of 
the normal maintenance that would be r equired; that there 
are many freight cars which are set a side in bad condition 
because of the fact that the Company has neither the money 
nor the ■en to repair the■; that the company did not reach 
the idea l level of locomotive replacement until 1969 in 
which year it purchased 60 units; that "we hav e had to take 
the maintenance dollars that have bee n allocated to us and 
expend them in areas where the maximum tonnage is hauled and 
in the area where it is essential that we maintain the 
rai lroad for high speed operations. We have ha d to take the 
remaining monies and use them on the so-called branch lines, 
the line at Clarkton being a branch line , to the very best 
of our ability in order to ■aintain these lines for safe 
passage at the speeds at which we are authorizing them to 
travel": that car capacity is one o f  the things causing 
dera il11ent, or the increase in derail men ts; that joint 
condition had nothing to do with the cause of derailments; 
t.hat there was a downward trend in the nu■ber of railway 
accidents on the seaboard Coast Line Syste■ in North 
Carblina between 1967 and the instant hear ing in 1969, and 
that the downward trend is a result of the eff orts of the 
Company to maintain acceptabl e safety standards; that cars 
loaded in accordance with the approved loading procedures 
outlined in the established safety standards can be handled 
in any freight train in accordance with the de signation as 
to its location at the maximum author ized speed for the 
train in that particular territory; that in his opinion all 
the tracks leading into the Sunny Point A ■munition terminal 
are perfectly safe for handling a■munition at the nor■al 
posted speed; that there is no more danger in handling a 
carload of explosives than handling any other com■odity if 
it is loaded in accordance with safety regulations; t hat he 
relied on the Report of his staff that the fill in the 
v icinity of the Clarkton accident was properly stabilized. 

Hr. L. w. Green, Jr., Engineer of Tests, testified that 
the broken wheel involved in the Enfield accident was sent 
to the Waycross, Georgia, laboratory for examination and 
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metallurgical analysis: that parts vere cleaned. 
photographed, and subjected to a macrostructure 
determinati on. c hemical and physical analysis vhich r evealed 
that the failure of the vheel was. caused by an internal 
defect due to manufacturing ca sting practices which are nov 
outmoded; that it would have been impo ssible for Company 
inspectors to have visually detected the flav before the 
break; that wheels manufactured in recent years are 
subject,ed to sonic tests which locate defects and eliminate 
the defective wheels from being placed in service; that the 
purpose of the laboratory is to analyze lubricating oil. 
handle company ph otography, test new commodities such as 
cleaner compounds. fuel oil and lubricating oil, and run 
roaC tests of a new appliance to a car; that metallurgical 
examination is one facet of laboratory work; that he has 
examined other vheels broken as a result of derailment but 
never before had seen or examin ed a wheel with such a 
defect. 

Witness J. E. Bosoong, Vice President-"anufacturing. 
Griffin Wheel company. testified that his compa_ny 
manufactured the wheel involved in the Enfield accident in· 
1958, examined and analy-zed it following t he accident. and 
that results of their independent examination, 
macrostructure determination, p hysical and chemical analysis 
shoved that the wheel met all specifications and 
requirements in ef fect a t  the time it vas manufactUI'ed and 
failure was caus ed by an internal defect which the C:ompany 
could not have detected at the time: that re search has 
resulted in design improvements and test equip�ent which 
makE it unlikely that wheels with simila r defects will be 
pl�ced in serVice; that wheels of the same vin·tage and 
desjgn are in service throughout the c ountry; that there is 
no known vay of testing an in-s.ervice wheel with the sonic 
test equipment used by the manufacturer; t hat ··suc h internal 
d�fects cannot be l ocated by visual inspection. 

�itness J. ff. Thomas, Equipment Control Hanager, Sperry 
Fail ·service testified that the company operates an 
electronic rail-testing car over the Seaboa rd Coast Line 
System; that the Detector Car locates defective rails which 
art: recoi:ded. marked and reported to the Company; that the 
Detector Car insp ecte d the broken rail in the Dudley 
derailment on October 29, 1968; that 11t here vas an 
indication and detection equipment re sponse" at or near . the 
point of the bi:oken rail that vas interpreted by the 
ope rator of the Sperry car as being caused by a visual 
surface condition identified as a di:iver burn; that the 
Sperry car operating over seaboard Coast Line Railroad in 
1968 detectei\ a total of q ,590 rail defec ts which were 
reported to the Company an d ii\entified on the track; that 
the type of defect reported would require replacemen t  of 
rail. 

�r. Thomas B. Hutchinson,. Ass istant Vice President -
Eng ineei: ing and Maintenance of Hay. testified that a 
Seaboard Coast Line employee a ccompan ies the Sperry Detector 
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Car operator and when a flaw or defect is located a work 
force which follows the Sperry Car's movements as closely as 

possible replaces the defect ive rail; t hat defective rails 
are removed before anothe r train is operated over the track; 
that with reference to the construction of the trestle and 
fill through the swampy area a t  Clarkton, a bulldoier was 
used t o  remove vegetation and grov th and the area vas filled 
vith matecial taken from a cut approximately one mile vest 
of tlie fill; that the fill material wa s successively built 
up in layers and comp acted vith a caterpil.lar tractor to 
proper elevat ion; that after the d erailment further 
investigations were made to see that the fill vas properly 
stabilized; that the fill material s::attered by the boxcars 
was repla ced without change; that the work with bulldozers, 
etc., indicated t hat core sampling and other hydrological 
tests which are normally a nd gene rally mad e, unless th e 

condition is obvious, w ere not needed. 

Two Utiliti es Commiss io n staff members were statio ne d  at 
the scene of the Clarkton accident invo lvi ng Train Ho. 418
to investigat e, obs erve, and interview various persons. 
Their reports, testimony and exhibits t end to parallel the 
ev idence offered by the Compa ny; photographs of the wreck 
show that the base of the fill where the wreck occurre d  was 
substant ially cov ered with water. Sta tis tics were ci ted to 
show derailments on the Seabo ard syste11 fo r rec ent years as 
follows: 6q in 1964, 91 in 1965, 123 in 1966, 168 in 1967,
177 in 1968, and 42 for the first 3 months of 1969.

Mr. e. c. High, Transportatio n Assistant to the Vice 
President of Operations testified in Docket R-66, Sub �6,
(Staff Exhibit 5) � That overall track, rail and crosstie 
maintenance deferments run about 40 perc ent on the rail 

programs and 35 percent on the crosstie programs throughout 
the enti re state of North Carol ina: t hat t he primary cause 
of maintenance deferment is du e to the "lack of fin ances" 
that i_ts repair shops should b e  turning out approximately 
q140 cars annual ly; that du e t o  declining revenues and 
reduced car forces it turned o u t  3,466 cars in 1968 compared 
wit h  4,811 in 1967, 5,029 in 1966, and 5,318 in 1965; that 
the track between Fayettevill e and Wilmingto n is inadequate 
to handle he avy lo ads being offered; that these heavy loads 
are otherwise ro ut ed over longer routes; that Seaboard co ast 
Line bas othe r t rackage no t up to standard fo r handling the 
larger and heavier cars hauled toda y: that "ve are having to 
divert the se cars over our lines by r eason of deferred 
maintenance." 

Based upon the evi dence the co mmission is o f  the opinion 
_and concludes that the c1arkton accident resulte d from the 

failuce in the roadbed and ea rthen embankment at the point 
of derailment; that the operating cr ev of Train No. 478 vas 
not negligent; that adequate t ests vere no t made of the 
surface on which the earthen embankment vas constructe d to 
assure stability under the known swa11.p y condition of the 
area; and that the train vas operating within the posted 
speed restrictions. 
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The Commission further conclu des that the Enfield accident 
vas the result of a broken wheel; that the vheel failure 
stemmed from an internal defect in the metal structure not 
discernable by visual inspection; that the re are ma ny wheels 
of the same age group an d design still in service throughout 
the country which have not been subjected to th e sonic test 
for defects to which all wheels are now subjected in the 
manufacturing process; that danger exists in the contin ued 
use of wheels wh ich have not been subjected to tests now 
used in wheel manufactuting. 

The Commission further concludes that the accident near 
Dudley vas the result of a broken rail; that the Sperry 
Detector Car last operated over the track at the scene on 
October 29, 1968, and did not d etect a defect of the type 
and degree of severi ty whi ch required reporting to the 
Company; that the sperry Detector car Operator noted a 
detection equipment response which be identified as a n  
engine driver-burn fracture which may have bee n t he origin 
of the rail failure. 

The evidence tends to show that the Company has extensive 
satety rules, maintenance and construction standards a nd 
policies; howe ver. it is the opinion of the C ommission that 
the testimo ny of COJll}:any vitnes�s vith reference to the 
accidents in this proceed ing was based in significant 
measure upon assumptions that beca use of the existence of 
the safety rules, maintenance and construction standa rds and 
policies, they We'['e observed, adhered to, and followed. 

The commission is of the op.1.m.on a,nd concludes that the 
Clarkton and Dudley acciden ts are traceable tc deferred 
mainte nance; that the evidence justifie s conttnuin g  
surveillance a nd investigation of railr oad safety standards 
and performance and positive action by the company to bring 
its equipme nt and railroad t o  full perfor ma nee standards. 

IT IS, THEREFORE, CRDENED that the invest igation of the 
train accidents at Clarkton, Enfield and Dudley b e, and it 
is hereb y, terminated. 

IT IS FURTHER ORDERED that t he Seaboard Coast Line 
flailroad f ile with the North Ca rolina Utilitie s Commission 
an inventory of deferred maintenance on equipment a nd 
facilit ies which a re in effect on the da te this order 
issues, together with a pl an of action for instituting 
maintenance and safety programs to effectively and 
substantially reduce accidents stemming from failures in 
rail, vheel, roadbed, or other �perational equip ment and 
facilities. 

l'l IS FURTHER ORDERED that the Utilities Cc1mission 1 s 
staff review the deferred ma intenance programs and practices 
of the seaboard Coast Line Railroad and file a report 
thereon on or before f'tarch 1, 1971. 

ISSUED BY ORDER OF THE CO�MISSION. 
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This the 28th day of July, 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES COMnISSION 
Katherine M. Peele, Chief clerk 

DOCKET NO. R-71, SUB 15 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
A.pplica lion of the Seaboard Coast Line Rail
road company to Implement the Mobile Agency 
Concept in the Tarboro, North Carolina, Area, 
for a Six-Month Trial Period 

) RECllMMENDED 
) ORDER 

) 
) 

REA RD IN: 

BEFORE: 

APPEARANCES: 

Edgecombe county court House, Tarboro , North 
Carolina, on December 9 and 10, 1969 

Marvin R. Hooten, Hearing commissioner 

For the l\.pplicant: 

z. Creighton Brinson
Taylor, Brins o n  & Aycock 
Attorneys at Lav
210 East St. James Street 
Tarboro, North Carolina 27886

Richard D. Sanborn, Jr. 
Seaboard· Coast Line Railroad Company 
500 Yater Street 
Jacks onville, Florida 32202 

For the Protestants: 

J. �ussell Kirby
Kirby, Webb & Hunt 
Attorneys at Law 
Box 249, Wilson, North Carolina 
For: E. K. Veach, Farmers Exchange,

Scotland Neck, North Carolina; 
Russell Roebuck, Kaiser Agricultural 
Chemicals, Robersonville, North Caroli-na; 
R� B. Carroll, Tillery, North Carolina; 
Hackney High, oak city, North Carolina; 
B & R l"lotor and Tra ctor, Scotland Neck, 
North Carolina; Shields, Scotlant Neck, 
No rth Carolina; Town of 'iihitakers, North 
Carolina; and other Shippers and Re ceivers 
in the Area concerned With the Application 
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S. z. Placksin
T. C. Di vision
Brotherhood of Railwa-y & Airline Clerks
400 First Street
Washington, D. C. 20001
For: T. c. Divisio n, Brotherhood of Failway

& Airline Cle rks 
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For the Intervenor: 

Thomas J. Bo lch, Special Assistant 
Consumer Protection Division 
North Carolina Attorney General's Office 
Justice Building 
P. o. Bo,: 629, Raleigh, North Carolina 27602
For: The Using and consuming Public of North

Carolina 

For the Comm ission's Staff: 

La rry G. Ford 
Associate commission Att orney 
P. o. Box 991, Raleigh, North Carolina 27602 

WOOTEN, ff.EARING COMMISSIONER: on September 12, 1969, 
Seaboard Coast Line Bailroad Company {Applicant) filed with 
this Commission a petition seeking authority to implement a 
mobile agen cy concept in ·the Tarb oro, North Carolina, ar ea, 
for a six-month trial period. The commission, being of the 
opinion that the interest of th e public was involved, set 
the matter for hearing on December 9, 1969, by its orde r in 
this docket <1.�ted September 17, 1969. av this same order, 
applicant was required to give not ice of the ti�e, Flace and 
purpose of the hearing by having an appropria te notice 
inserted i n  the newspapers named in Appendix A of the 
applicant• s applica ti oil, approximately te n { 10) days before 
date of hearing. 

On December 4. 1969, motion for leave to intervene was 
filEd by counsel for and on behalf of interest ed parties and 
business firms located in the area to be se rved by the 
proposed mobile agency concept. The comm is sion, by its 
order dated December 5, 1969, permitted the interve ntion of 
these parties. 

Also, on December 4, 1969, certain of the intervenors, 
through counsel, filed with the commission a �otion to 
disll'iss the cause of actio n in this docket and by. order of 
the Commi ssion dated December 5, 1-969, intervenors• m otion 
was denied, which said motion was again made at the op ening 
of the hearing in this case and the same was denied. 

Hearing 
a pp lica n t, 
rePresented 

was held at 
protestants 

by counsel. 

captioned time 
and intervenors 

and place 
present 

with 
a nd 
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Applicant presented evidence and testimony which tends to 

sholi that improvements in highways, communications and 
computerization of agency accounting have made the mobile 
agency concept a feasible railroad operation .. 

Testimony and evidence of applicant further shows that it 
profose s to establi sh a governing agency at Tarboro where 
full agency service will be available to the involved area 
13 hours per day from 7:00 a .. m. to 8:00 p .. m., Honday through 
Saturday. Using Tarboro as a bas e of operations, the 
applicant, by utilizing a radio equipped van truck 
containing a ll necessary office equipment and supplies and 
operated by a qualified employee traveling a specified route 
and schedule, will provide complete agency service to its 
following f ixed ag ency statio ns: Whitakers, Battleboro, 
Halifax ,. Tillery ,. Scotl and Neck ,. Oak City-Hassell,. 
Foh€rsonville ·a nd Parmele-Bethel,. North Caroli na . Mobile 
agency servic e will also be provided to applicant•s non
agencv station s at Kings boro, Pender, Spring Hill,. Palmyra, 
Rot good, W bitehurst, Conetoe, Mi ldred and Speed, North 
Carolina ,. where at pres ent agency service is not avaiJ.able 
to the public. The mobile agent will call on applicant's 
customers at their place� of business in the above listed 
towns and will prepare bills of ladinq, furnish information 
concerning car supply ,. routing of traffic an d perform all 
other agEncy services according to customer regUirements. 

Applicant proposes to establish a toll free public 
tele�hon e sys tem whereby th e public in the area to be served 
hy, the mobile agent c an, by dialing a special number, call 
the governing agency at 'Iarboro for whatever agency service 
they nee� anytime between the hours of 7:00 a.m. to B:00 
p.m., Monday through Saturday, instead of from 8:00 a.m. to 
5:00 p .. m.,. l'londay through Friday, as is presently avai l able
to the public through the vario us fixed agency station s vith 
the exception of the dualized agency stations of Oak City
Hassell and Parmele-Bethel which are ope n less than eight 
hours per day Monday through Friday.

�p,:licant will install in the Tarboro agency a 
communicatio n system which will enable the agent on dnty in 
the Tarboro agency to reqnest information o n  railroad ·car 
movements directly from it s computer center in Jacksonville, 
Florida.. By utilizing the mobile agent 1 s radi.o or the toll, 
f re e  telephone system into Tarboro, a customer can obtain 
very quickly full inforroation conc erning car location. 

Applicant's freight trains in the area are equipped vith 
radios a nd the mobile agent, through the dispatcher and the 
Tarl:oro agency, will be able to be in contact vith the 
freight trains setting off a nd picking up cars at each 
station. This will make possible be �ter coo rdination 
between the mobile agent service and train service than is 
now avai lable through the prese nt agenc y service. 

Applicant has ma de a de tailed study of the vork load of 
the age nt at each pres ent agency station and has determined 



that 
ban dle 
a qency 

Jl!ISCELLANEOUS 425 

the mobile agency concept c a n, without difficulty, 
all agency functions·performed ·at the agency and non

stati ons proposed to be served by the mobile agency .. 

With the implement ation of t he mobile agency ccncept, the 
agency stations hereinbefore na med nov staffed with a full
t ime agent on duty eight hours per day five days per veek 
vill not be open to the public and these agents will no 
longer be on du ty at these stations, except for Scotlan d 
Neck.. The agent at Scotlcind Neck will contin ue to be o·n 
duty there and applicant does not propose to remove this 
agent until the mo bile agent can be sufficiently t raine d to 
take over his vork.. However, applicant stated that before 
the six-month trial period i s  over Scotland Neck vould be a 
nart of the mobile agency concept and the fixe d agent would 
be removed. 

Testimony wa s of fered by sup porting witnesses in favor of 
the six-month trial period of the mobile, agency concep t .. 
Orie stated that it vould be of benefit in attracting nev 
industry to the area. Others stated t he proposed service 
would be greater than that offered by the fixed agency nov 
serving them and that they had no objection to trying the 
new mobile agency for the six-month trial period .. 

Protestant witnesses presented tes timony in opposition to 
the mobile aqency concept with sev eral stating it would not 
meet their needs inasmuch as ·they fel t vith the removal of 
the fixed agent presently serving them they would lose the 
benEfits of services rendered by this local agent .. As 
examFles they cited instances of prope� car placement, 
sealing and inspecting stop-off cars for reshipment and 
prompt damage inspection. others stated, while they were 
opposed to the mobile agency concept, ,the handling of their 
business by telephone with the Tarboro agency rather than 
the agency nuv serving them vould not be an i nconvenience. 
Other protestants, appeari ng in their ·capacity as town board 
members or mayor s of towns involved, indicated they felt the 
loss of the agency in their town would be detrimen tal to its 
future growth and development .. 

'l'venty-three witnesses testified in opposition to the 
appl�cation, many of vhom represented shippers or 
consignees. Their testimony can be summarized as a protest 
against a reduction in the agency service they are nov 
receiving, an ex pression of fear in trying a new service, 
and a plea against the loss of the local agent in the 
community. 

ThE protestants presented Honorable Joe E. Eagles, State 
Representative, who represents the countie s of Edgecombe and 
Nash in the State House of Representa tive s. rtr. Eagles 
indicated that he has some doubts regarding the plan and 
de�i:ces further information o n  the plan. 

Honorable Julian Allsbrook, a vet eran state Senator who 
reprEse nts the counties of Warren, Halifax, Edgecombe, and 
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Piit., among othets, testified for the prot estants in 
oppositi on to the mobile agency plan, both le gally and 
factually. senator. Allsbcoolc's testimony vas· also.directed 
to the adverse effeCt an the we1fare of the com■unitY and

the deterre nt effeCt on attcaCting new -:induStries as vell· as 
· future growth and ,expansion,. resulting from vhat he ter■ed

as. any reduct ion, iTI, transporta tiOn· s erTic e in eastern Horth
Carclin.i..

HaVing c�refully considered al.1-eyidence pres�nted, a11d
upon a review of the entire recqrd as a· vhole, includt·ng the
briefs of able counsel, the Coami ssion hereby ■ates the
fol"lawi.ng

FINDINGS OF fACT 

1. • Thcl.t the App'.µ.cant, Seaboard Coa�t Line Railroad
Company; is a corp oration authorized to do business in North 
Carolina, as a· fr�nchised common carrier by rai1 engaged in 
•both interstate -and intrastate commerce; that vith regard ,to
its in trastate op·erations ., applicant is subject t o  the
jurisdiction of· and regulation ,by the N�r-th caroli'Da 
Utilit ies commission.; al'!!l that applicant has properly-fiJ_'ed
its application vi th this c cmmi ssion concerning thi_s mat-ter �
over which thiS coml'lission has appropriate jurisd�ction.

J. That the • applicant is here, requesting temporary
aut hority .t�. initiate a mobile a g ency ser vice·· in the 
Ta�boro., .North'. �arclina ., area ., -fo� a Six (6) month period. 
which said service vould op er ate from ·a base station at 
Tarboro and would serve the fo'lloving. age ncy and no�.:.agency 
Stations; 

W bitak:ers 
Battleboro 
Halifax 
"rillery 
scOtland Neck• 
Oak city - Hassell 
Bethel - Parm�le 
Robersonville, 

. ' 

Non_=Age nc1 

K_ingsboro 
Pender 
Spring Hill 
Palmyra• 
Hob.good 
·Yhitehurst
Conetoe 
Hildr ed 
Speed•,

·•Scotlan d· Neck would not be inclu�ed initially, but would
be included at some later time during ·the six:-mo'nths'- trial 
period ., at a time when the mobile agent is sufficien't-ly 

. familiar with the •operatiqn. 
,. 

In addition t6· , the above, the pr�posed concept involves 
the follovinq features: 

(1) A centra·l office will be established at. 'rat:boro and
said office v.;11 be equipped with a telephonic 
service over vti.ich all of its customers, ·1n its 
invo lved area may phone the.agency without cost. 
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(2) The mobile agent vill use a specially equipped mobile 
van which will be supplied w ith all of the nece ss ary
fixtures ordinar ily needed and used by a railroad
agent.

(3) The mobile agent vill be expec ted t o  perform the
usual duties of a railroad station agency, including
checking of tracks at the station t o  d e termine cars
o n  hand for demurraqe and other puq;oses. In
addition, he will he equipped to collect f reight 
charges if the customer so desires: rece ive orders
for empty cars and provide answers for any inquiries
as to available railroad service. 

( 4) The mobile agent will visit the place of 
each of the railroad Patrons rather than
customer c ome to the a ge ne y, as is
pee sent. 

business o f  
havinq the 
the case at 

rs l The mobile 
the present 
week. 

agent will work six days a week, wheceas 
stations are open only five days each 

(6) There will be a reduction of five agents, but said
agents are protected by the Brotherhood-Company 
agreement s ,  and if moved a moving expense of $400
will be allowed.

3. '!.'hat the 
opera ting ex�ensa 
North Carolina. 

applicant will make a monetary savings in  
by the establishment of  a mobile agency in 

u. That the in-plementation of th e mobile agency concept 
as proposed by the appli cant does nQ! constitute an 
atandonment or reduct ion i n  railroad freight service at the 
presEnt agency stations involved; tha t service afforded by 
thP applicant at the stations here involved includes a wide 
range o f  services, inclu,Ung, but not limited to, number of 
trains, hours of operation, handling of claims, damage 
inspection and verification, placement and movement of cars, 
billing, anrl receiving ord e rs for· cars. etc.: a nd that the 
pr o�osed mobile agency method of opex:_:ation will not result 
in any substanti al rerluction in any service presently 
offE:cerl, but on the contrary 11ill result in subst.antially 
the same and improved service in that: (1) there is nc 

• reduction in the number of trains to serve the stations: 
(?.) that agent. v ill call on customers at the customers• 
place of business; (3) nine (9) non-agency stat ions
heretofore closed due to insufficient busi nes s will receive 
agency service: (4) agency service will be available
thirteen ( 13) h ours pec day, six days a veek instead of
eight (8) hours, five days a veek; (SJ toll free telephone
s ervice vill be a vailable to custome rsi (6) the applicant's 
communica tion system will allow the Tacboro agent to make 
direct inquiry into applicant•s computer center at 
Jacksonville, Florida, to provide rapi!l information for the 
mobile agent, via radio, and for the customer, v i a  toll free
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tele�hone, regarding the location of freight cars; and 
(71 closer coordinatio n betlieen local freigh t train service 
and the agent for the benefit o f  t he shipping and receiving 
pub lie. 

5. Tha t the substitution of the mobile agency for the 
present fixed agencies vill not msult in a reduction, but 
on the contrary vill improve service, and the implementation 
and operation of the same is both practical and feasible. 

6. That there is no passenger service offered at any of
the agency stations involved, and the applicant proposes no 
reduction in freight train service at any of said stations. 

7. The mobile agency operation contemplates the clo sing 
of the fixed agency stations at the various locations and 
the subst itution therefor of a mobile agency station. 

8. That the 
a s  proposed. and 
facilit ies and 
be made .. 

changes in the present method of operation 
in existing plant. equipment. appara tus. 
other physical property ought reasonably to 

9. That th e proposed mobile agency Op:!ration does not in 
any way alter or r educe the number or schedule of trains 
s er ving any of the agency stations affected. 

CONCLUSIONS 

The Commission ·concludes that t he Seaboa rd Coast Line 
Railroad is engaged in the oper ation of a privately owned 
business; that by virtue of the nature of the service it 
11nd ertakes to render. c ertain exceptional duties are imposed 
upon it by t.he common lav and by statute: tha� this 
Commission is authorized by statute to regulate its rates, 
service to the public, and the safety of its equipme nt and 
operating practices; and that in other respects. the company 
ha s the same freedom as does any other corporation in the 
'tl'anagement of its properties and in the employment and 

assignment of the duties of its employees. (See lliJ.ities 
com�ission �- ] .. R· 268 R. c. 242). 

WE conclude that it is the policy of the State of Horth 
Ca rolina. "to provide fair regulation of public utilities in 
the interest of the pnblic, ••• to promote adequate, 
economical and efficient utility services •••• and to these 
ends, to vest authority in the Utilities Commission to 
regulate public utilities generally and their rates. 
services and operations, in the manner and in accordance 
vith the policies set forth in this chapter." (G.S. 62-2): 
and that this commission has no author ity to regulate or 
im pose duties upon a railroad company except i nsofar as that 
authority has been conferred hy Chapter 62 of the General 
Statutes, liberally construed to effectuat e the policy of 
the state contained therein. 
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is manda torily required 
and reasonable service in 

to furn ish 
accord with 

G.S .. 62-118 deals with the nAbandonment and reduction of 
servicen by railroads and sets forth the cr iterion upon 
which thi s commi ssion shall have the power to authorize such 
abanaonment or reduction in service. ffe conclude that 
"abandonment anfl reduct ion" in service under this statute, 
contemplates more than the substitution of a mobile agency 
for a particular agent, and that it also encompasses the 
brcader concP.pt of abandonment or reduction in railroad 
service by irains operating and serving a par ticular area .. 
As set out in our findings of fact above, we haTe found that 
th� applicant here seeks to affor d the same and improved 
se rvice with a new and innovative plan, a 1:1.obi le agent 
serving the same and additional areas with the same service 
from i ts trains an d substantially the same service from its 
agent. We, the:cefore, conc lude tha t thi s is not an 
"abandonment or reduction in service" as is contemtlated by 
G.s .. 62-118, and t herefore sa id statute is not determinative 
in this case. Re also conclud e t hat any inconvenience 
brought about by the approval of the mobile agency plan in 
this case vill be occasional and min imal in com�ari.son with 
the sav ings to the railroad and the improvement and 
extension of service contemplated by the plan, and that it 
is not in the publi c interest and is not reguired by 
Chapter 62 of the General Stat utes that a public utility 
sho uld waste i ts manpower or other resources vi th no 
suts tantial resulting benefit to the publ i c. (See State � 
ill- Utilities Commi.fil!i.2.n �- llill!i� £Qil.fil:. L.i.J!� Railroad, 
268 N·. C. 242). 

Time marches on; the agency stations here involved were 
constructed when highways s till gasp:!,d in summer dust and 
surrendered to vinter mud. Stations wer e required in that 
era, but obsolescence has been upon them for generations. 
The improvement in the highways of this state , in motor 
vehicular transpor tation, in commun ications of all kinds, 
including, but not limited to., radio and telep hone, and the 
advent of computerized accounting and other ser vices 
justifie s the temporary approval of new an d innovative ideas 
and methods for the i mprovement of services and t he 
reduction of co sts, which will maintain that proper balance 
in the proportion of costs incurred to the benefit and 
service to the public (G.S. 62-2) in orde r to promote 
continued growth of economical public utility services that 
afford ad.equate and efficient services to all of the 
citizens and resid ents of the State. A railroad is not 
required to spend the e arnings received from a particular 
station in the community in which it is located con trar y to 
the necessities of reasonable service. The conti nuance of 
economic vaste at the stations involved in this petition is 
not justified by the favorable revenues which they produce 
when consi dered in the light of the economic plight of 
railroads generally and the transportation policy of this 
State. 
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The Commission further concludes that temporary approval 
for the implementation of the 11Pfobile Ag ency Concept" as 
apFlied for should be granted, under the supervision of this 
Commission and its staff, subject to proper protective 
provisions in the public interest: that the present physical 
stations should be closed but not dismantled, ■ oved, leased, 
occupied or other vise altered, pending further orders of 
this commission; that the commission should keep a constant 
v igi 1 over the operation during the period of temporary 
approval so that it might enter such additional orders as 
may te indicated by circumstances from time to time in order 
to insure the adequacy and sufficiency of service; and that 
the number of mobile agencies, telePhone lines, and other 
facilities shoul.d Jceep p ace with the needs and demands for 
service. 

G.s. 62-32(b) provide s: "The commission is hereby vested
with all pover necessary to require and compel any publ.ic 
utility to provide and furn ish to the citizens of this State 
reasonable service of the kind it undertakes to furnish." 
G .. s. 62-ll2(a) provides: "Whenever the commission, ...... 
finds ••• , (3) That •••• chan ges in,. the existing plant,. 

equipment, apparatus, faciliti es or other physical property 
of any public ut ility, ••• ought reasonably to be made ••• the 
Commi ssion sh all enter and serve an order directing that 
sucb ••• changes shall be made ••• " G.S. 62-JO provides: "The 
Commission shall have and exercise such general power and 
authority to supervise and control the public utilities of 
t be state as may be nece ssary t o  ca cry out the laws 
prcviding for their regulation ,. and all such other powers 
and duties as may be necessary or incident to the proper 
di scharge of its duties." We conclude that the above 
statutes empower this Commis sion to approve the "Mobile 
l\gency Concept" and to supervis e  its open tion vi th the view 
to ordering such chan g es,. a dditio ns and/or deletions as ma y 
be indicated by circumstances from time to time. 

G.S. 62-2qs deals vith the railroads' duty to receive and 
forward fre ight tendered and provides a penalty for the 
unlawful refusal to receive and forward such freight. It is 
the conclusio� of the Commission that such duty to receive 
and forward tendered freight remains unaltered by the 
approval and implementation of the "Nobile Agency Concept .. " 

The Commission finally con cludes that a formal and public 
hearing, to determine all issues involved, must be afforded 
prior to final appro val �f changes contemplated by the 
implementation of the Mobile Agency concept in this docket. 

I1 IS, THEREFORE ,. ORDERED AS FOLLOWS: 

1 .. That, subject to further order of this Com.mission, 
the petitioner be, and it is hereby ,. granted temporary 
approval and au thority to initiate its l'IObile Agency concept 
and Plan, in the area and manner hereinaboTe described, 
effective within thirty (30) days after the effectiTe date 
of tbis order. 
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2. That said "l'!.obile Agency" opera tion shall be in
accotd with the petitioner's proposal as above described, 
and shall be subject to supervision, inspection and 
investigation by the commission and its staff, pending 
further and/or interim orders by the commission. 

3. That the petitioner shall file a report vith this 
Commission, which shall include all data accumulated by it 
on its l'!.obile Agency operat ion, v it hin fif teen (15) days 
aftEr its Jll!:obile Agency h as been in operation for a period 
of six (6) calendar mon th s, upon the receipt o f  which the 
Commission vi.11 consider the s ame and set the ■atter for 
further formal and public hearing. 

fl. That the petitioner shall immediately report to the 
Comeissiou any unforeseen problems or difficulties 
concerning any aspect of i ts ttobile Agency operati on, in the 

event such should occ ur. 

ISSUED BY ORDER OP THE coaaISSIOM.

This the 20th da y of February, 1970. 

(SE-'L) 
NORTH CAROLINA UTILITIES coaaISSION 
l!ary Laurens Richardson, Chief Clerk 

DOCKET NO. R-71, SOB 16 

BFFOFE THE NORTH CA�OLINA UTILITIES COftl'!.ISSIOH 

In the Hatter of 
Seaboard Coast Lin e Railroad Company - Appli
cation to Retire Its Team Track a t  Addor, 
North Carolina, and to Discontinue That Point 
as a Non-Agency Station 

J ORDER 
J GRANTING 
J APPLICATION 
J 

HF.h'RD IN: The courtroom of the Commis�icn, Ruff in 
Building. Raleigh, North Carolina, on "arch 17. 
1970 

BEPCEE: 

iPP !�RANCES: 

chair man Harry T. west.colt (Presiding), and 
commissioners Joh n  w. McDevitt and Mile s H.

Rhyne 

For the Applicant: 

T .. F. Ellis 
Maupin, Taylor & Ellis 
Attorneys at Lav 
33 w. Davie str eet 
Raleigh, North Carolina 

J. R. Davis 
seaboard Coast Line Railroad 
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3600 w. Broad street 
Richmond, Virginia 23230 

For the Commission staff: 

Edvard B .. Ripp 
Commission Attorney 
North Carolina utilities commission 
Ruffin Building ., Raleigh ., North Carolina 27602 

No Protestants. 

BY THE co !H'!ISS ION: These proceedings arise on application 
of seal:oard Coast Line Railroad company {Applicant) for 
authority to retire its team track at Addor, Horth Carolina., 
and to discontinue that point as a non-agency station.

1 

Considering 
the Commission 

application at 

the matter as affecting the 
scheduled a nd held public 
the captioned date, time and 

public interest ., 

hearing on the 
�lace. 

Afplicant gave due notice of its intention to file its 
application and_ of the time, date and place of the public 
hearing therJ?on. No protes ts or motions to intervene were 
filed and no one apFeared a t  the hearing in opposition to 
the granting of the applica tion. 

Fellowing hearing ,. Applicant waived its right t o  fi le 
brief and the commission took the matter under 
consideration. Raving fully consider ed the evidence adduced 
in light of the applicable lav ,. (G.S. 62-118) the Commission 
makes the following 

FINDINGS OP FACT 

1. Applicant ,. Seaboard coas t Line Railroad Company, is a
duly authorized and existing corporation and common carrier 
of persons a nd property by rail in Rorth Carolina,. is 
subiect to the jurisdiction of the North Carolina Utilities 
commission, is properly before  it, and the Commission has 
jurisdiction over the subject matter involved. 

2. Addor,. Moore coun ty,. is located on Applicant's 
Raleigh to Hamlet Lin e, q_3 rail miles south of AbErdeen and 
6.3 rail miles north of Hoffman,. North Carolina. 

3 .. Applica nt gave due notice of its intention to file 
its application as required by Rule R1-1q of the 
commission's Rules of Pr actice and Procedure ana of the 
time ,. 

place and purpose of the bearing as required by the 
�otice of Hearing issued in this docket on February 17,. 
197 o.

4. That no cai:load shipments vece received at or 
forwarded from Addor during the 2q months period that 
immeaiately

. 
preceded filing. of the applica tion. 
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5. Any carload 
t he Addor area can 
Applicant's stations 
North Carolina. 

fre ight t raffic which might develop in 
be co nveniently handled through 
at Pin e Bluff ,. Aberdeen and Hoffman, 

6. That the stations of Pine Bluff and Aberdeen are 
located approx imat ely J .. 5 and 6 miles, respectively, north 
of Addor, via State Highways 1102,. 1103, and o .. s .. Highw ay 1 ,. 

while Hoffman is approximately 7.7 miles s outh of Addor via 
u .. s .. Highway 1 and State Highway 1102. 

7. There is no station building or othe r facility of
Applican t  at Addor ,. o ther than a tw o-car t eam track. 

Upon the f oregoing findings of fact,. and based upon the

entire record as a whole, the commission makes the following 

CONCLUSIONS 

�pplicant has borne the burden of shoving that public 
convenience and ne cessity no longer r equires the maintenance 
of the public team track a t  Addor, North Carolina .. 
Therefore ,. the authority s ought in the applica tion vill b e  
granted. 

ACCORDINGLY, IT IS ORDERED: 

T�at the application in this docket be,. and 
hereby ,. granted .. Applicant is hereby authorized 
i ts team track at .lddo r, North Carolina, and to 
tha t point as a non-agen cy station .. 

the same is 
to retire 

d iscontinue 

That Applicant advise this Commission the date the team 
track at Addor is retirea and that po int discontinued as a 
non-agency sta tion. 

ISSUED BY ORDER OP THE CO!�ISSION. 
This the 20th day of !'!arch,. 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES CO�ftISSIOH 
fiary Laurens Richardson,. Chief Clerk 

DOCKET NO. R-71, SUB 18 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
Seaboard Coast Line Railroad Company - Appli
cation for Authority to Retire the Team Track 
at Ci:ouse, No r th cai:olina, and to Discontinue 
That Point as a No n-Agency St ation 

) ORDER 
) GRANTING 

) APPLICAT IOH 

) 

HEARD IN: The Hearing Room of the Commis sion, Ruffin 
Buildi ng ,. Raleigh, North Carolina, on June 16 ,. 

1970, at 10: 30 a.m. 
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BEFORE: 

RAILROADS 

Chairman Harry T. Westcott and commissioners 
Harvin R. Wooten and Miles B. Rhyne (Presiding) 

I\PPEJIRANCES: 

For the Applicant: 

T. F. Ellis 
l"faupin, Taylor & Ellis 
Attorneys at Lav 
33 w. Davie street 
Raleigh, North Carolina 

No Protestants. 

WOOTEN• CO M!IIIISS !ONER: These proceedings arise on the 
application of seaboard C oast Line Railroad Company 
(Applicant) for aut hority to retire its team track at 
Crouse, North Carolina, and to discontinue that pcint as a 
non-agency station. 

Considering 
the Commission 
application at 

the matter as affecting the public interest, 
sch eduled and hear d a public hearing on the 
the above captioned date, time and place. 

A.pplicant gave due notice of its intention to file its 
application and of the time, date and pla ce of the public 
hearin•g thereon. No protests or motions to intervene were 
filed and no one appeared at the hearing in opposition to 
the granting of the application. 

Fellowing the hearing. Applicant waived its right to file 
brie.f a nd the Commission ' to ok th e matter undez: 
considez:ation. Having f-ully cotisidered th e evidence adduced 
in light of the applicable law (G.S. 62-118) • the co11mission 
makes t he fell owing 

FINDINGS OF FACT 

1. Applicant, Seaboard coast Line Railroad Company, is a
duly authorized and existing c orporation and common carriei; 
of persons and property by r ail in North C arolina, is 
subjEct to the jurisdiction of the North Carolina Otilities 
commission. is properly befoi:e it, and the Co111mission has 
jurisdiction over the subject matter involved ... 

2. Crouse, North Carolina. is located on th e Applica nt's
Lincclnton to Cherryville line, 3 ... 5 and 5.6 "miles, 
respectively. vest of Saxony and Linc olnton, North carolina, 
and 5.5 miles east of Cherryville, North Carolina. 

3. Applicant gave due notice of its intention to file 
its· application as required by Rule R 1-1 ll of the 
Commission's Rules of Practice and Procedure and 3f the 
time, pla ce and purpose of the public hearing as required by 
the Not ice of Hearing issued in this docket on April 29, 
1970. 
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4. That no carload shipments vere received 
forwarded from Crouse during the 2ij months' period 
immediately preceded the filing of the application. 

at or 
that 

5. Any carload freight traffic vhich might de�elop in
the Crouse area can te conveniently handled through 
Applicant's stations at Saxony, Lincolnton or Cherryville, 
North Carolina. 

6. That Saxony, Lincolnton, Crouse and CherryTille are
traversed and connected by good roads and highways and are 
located in close and convenient prozimity to one another. 

7. There is no station b uilding o r  other facility of the
Applicant at Crouse other than the team track here involved. 

a. That public necessity and convenience nc
requires the continued rraintenance of the public team 
at Crouse, North Carolina. 

longer 
tr�ck 

Upon the foregoing findings of fact and based upon the 
entire record as a whole, the commission makes the following 

CONCLOSIONS 

Appl�cant has borne the burden of s hoving that public 
convenience an d necessity no longer requires the maintenance 
of the public team track at Crouse, North carolina. 
Therefore, the authority sought in the application should be 
granted. 

ACCORDINGLY, IT IS ORDERED: 

1. That the application in this docket be, and the same
is hereby, granted. Applicant is hereby authorized to 
retire its team track at Crouse and to discontinue that 
point as a non-agency station. 

2. That the
the team track 
discontinued as a 

Applicant 
at Crouse 
non-agency 

advise this: commission the  
is retired and that 

station .. 

date 
point 

ISSUED BY ORDER OF THE C01'JHISSION. 

This th e 19th day of June, 1970. 

(SEAL) 

NOBTH CABOLINA OTILITIES CO"PIISSION 
Mary Laurens Richardson, Chief Clerk 
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DOCKET RO. R-29, Sub 184 

BEFOBE THE NORTH CAROtINA UTILITIES COMMISSION 

In the !'latter of 
Southern Railvay Company -
Application for Authority 
to Discontinue Passenger 
Train Service Betwee n 
GreEnsboro and Asheville, 
North ca rolina 

ORDER AUTHORIZING noDIFICATIONS 
AND REDUCTIONS IR TRAIN SERVICE 
ANt' DENYING APPLICATION TO 
DISCONTINUE TRAINS ENTIBEL Y 

HEARD: 

DATE: 

BEFORE: 

City Council Room, Ashevi lle, 
commission Room, Forsyth county 
Winston-Salem, N. c. 

May 12-13, 1970, Asheville 
!l!ay 14, 1970, Winston-Salem 

N. c., Old
Courthouse ,

Chairman R. T. Westcotti commissioners John w.

!'!cDevitt, P!arvin R. Wooten, niles n. Rhyne, and 
Hugh A. Mells 

APPEARANCES: 

For the Applicant: 

James ?I.I. Kimzey 
Joyne r & Rovison 
Wachovia Bank Builaing 
Raleigh, N. C. 27602 

Earl E. Eisenhart, Jr. 
P. o. Box 1808, Washingt on, D. c. 20013 

Rarola Bennett 
Robert Long 
Bennett, Kelly & Long 
Asheville, N. c. 

For the Protestants: 

s. J. crow
Lamar Guager
Gudger, Ervin & crow
P. o. Eox 7036, Asheville, N. C.
Appearing for: Citizens Committee to Save

SRR Trains 15 & 16 

Bruce Elmore 
304 Northwestern Bank Building 
Asheville, N. c.

Appearing for: J. w. Bell, Div. Chairman, BRAC, 
Asheville; R. W. Redmond, Sec. OTU 1782, 
Asheville; w. R. l'Ielton, Jr., Q. Pr. 
Merrill, Hrs. a. Norman Beecher, Bex 
Jarre tt ., Walter Gardner and U11dersigned 
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P etitioners of Petition t 1; R. A. DeBord, 
et al., Undersigned Petitioners of Petition 
t2; Hacold J. Kenner, et al., Undersigned 
Petitionecs of Petition t3; lllice P. 
Schleenigec, et al., and other signers of 
Petitions 

For the Commission Staff: 

Edwa1:d e. Hipp 
Commission Attorney 
Box 991, Raleigh, N. c. 

BY THE C011:t1ISSION: The applicant Southern Railway Company 
(hereinafter sometimes called the napplicantn an d 
"railroad") commenced this proceedin g by filirig its 
application on March 13, 1970, for auth�rity to discontinu e 
the operations of its passenger Trains Nos. 15 and 16 
bet ween Gre ensboro and Asheville, North ca-rolina. So uther n 
Railway is a common carrier by rail with extensive 
operations in North Carolina, incl.uding operation of freight 
trains and passenger trains. 

By order of the Commiss ion entered l'!arch 18, 1970, the 
application vas set for he aring in Asheville, North 
Carolina, on May 12 and 13, 1970, and in Winston-Salem, 
North Carolina,· on Hay 14, 1970. Notice of the hearing was 
publjshed in nevspapers in Winston-Salem and Asheville, 
Not"th ca rolina. 

Numerous individual protest s were filed with the 
Commission and formal protests of record vere entered by a 
Citizens committee to save Southern Railwa y Trains 15 and 16 
in �sheville, North Carolina, by the United Transport a·tion 
Union, by the Brotherhood of Railroad Enginemen, the 
American Ass�ciation of Railroad Pa sse ngers, Black Mountain 
Association of Retire d People , and spokesmen for petitioners 
on various petitions filed with the commission opposing 
discont inuance of Trains 15 and 16, and by various 
individuals who use Trains 15 and 16 in passen9'er service. 

The public hearings were held as scheduled in Asheville 
and iinston-Salem, North Carolina, and the applicant, the 
protestants and the Ccmmission Staff were present and 
represente d by counsel and presented evidenc e through 
testimony of wi tnesses and exhibits as follovs: 

APPLICANT 

or.an o. Kell, Manager of Passenger Sales fer Southern 
Failvay, Atlanta, Georgia, t estified as to the equipment and 
operations of Trains 15 and 16 ,. sometimes known as THE 
ASHEVILLE SPECIAL, and the efforts of Southern Railvay to 
promote the sale of passenger tickets .for Trains 15 and 16. 
The Asheville Special consists of one combination coach and 
baggage car, one combination coach and lounge car, and one 
sleeping car. Train 15 leaves Greensboro at 7:30 a.m. to 
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arrive in .a.sheville, North Carolina, at 1: 03 p.m., and Train 
Hi leave s  .l.shevill e, North Carolina, at 1:35 p.11. to arrive 
in Greensboro , North Carolina, at 7:05 p.11. Each train 
serves stations at Greensboro, Winston-Sale11, Statesville, 
Nevtcn, Conover, Hickory, Connelly Springs, Valdese, 
llorqanton, Glen Alpine, 11arion, Old Fort, Ridgecrest, Blaclc 
"lou ntain, swannan oa, .l.'Zalea-oteen, arm .a.sbeville, so11e of 
t-he stat.ions being flag stops. The sleeping car is 
transferred to Trains 5 an d 6, The Piedmont, at Greensboro, 
North Carolina, for through service to and fro■ Washington, 
D. c., and by connections to points bey ond. llr. Kell 
offered exhibits shoving the schedules, the ■aps, population 
studies, bus schedules and ai rline schedules. llr. Kell 
testified that The As heville Special produces feeder value 
from pa ssengers to and fro11 points beyond Greensboro on 
other trains in the amount of $100,000 to $110,000 per y ear 
over and above direct ticket revenue on Trains 15 and 16 
between Greensboro and Asheville. The southern Railvay also 
operates Trains 1 and 2, the Southern c rescent (formerl y The 
Sou therner) on its north-sou th run through Greensboro. 

llt. Frank A. Luckett , Controlle r of Southern Railway, 
Washington, D. c. , testified an d pr esent ed exh ibits relating 
to the revenues and expenses of Southern Railway on Trains 
15 and 16 vith co11parisons for previous years and for the 
varicus month s precedin g the application to discontinue 
Trains 15 and 16 . 

llr. R. R. �oore, General 11ana ger, southe rn Railway Eastern 
Lines, Atlanta , Georgia, testified as to the operation of 
Trains 15 and 16 , including testimony as to the manner in 
vhich three crevs vere us e<1 to operate the train; one crew 
hetveen Greensboro and Winston-S al em and return, and two 
crews for operation of the train bet.wee n Winston-Salem and 
.l.sh eville. 

PROTESTANTS 

Judge J. Will Pless, narion, North Carolina, testified as 
thE' first protestan t seek ing continuance o f  Trains 15 and 
16, stating the reasons the public desires continued 
operation of said trains, including use bv students, people 
under 16, people w ithout automobiles, an1 elderly people vhc 
do not drive auto■obiles and others vho rely on p ublic 
transportation and vho do not like to use air travel or bus 
transportation. Other protestants appearing in .a.sheville 
included Luke Atkinson as a member of the A sheville City 
rou ncil; Rev. Dwight ware; Dr. E. P. Patton, ,.ssistant 
Professor of Tran sportation, Knoxville; Winfield S cott 
Harvey, Arden; Louise Pittman, Asheville; W illiam A llen: 
f!alph Ward; Hubert c. White, Black 11ountain; !!rs. Hubert C. 
White; Graham C hildress; Dr. Bussell Norburn; James Ree<1; 
Willia■ J. Ference: !!other Dorothy 11cGuire, notber Superior, 
St. Genevieve and Gibbons S chool; Jesse Ledbetter; R. E .  
Ward; llrs. R. P .  Price; l'!a x Polansky; 11rs. c. E. I'olcke■er; 
�rs. Ja11es !lcClure Cl ark: J. Sloan Coleman; Bernard Elias: 
!!rs. Burnley weaver: !!rs. Thomas Polsky; George Stephens, 
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Union; George Spencer. 
Henry H. Chapman. 
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W. Gunter, United Transportation
Brakeman. southern Rai lway; and Rev .. 

The following public witnesses appeared in protest and 
offered testimo ny in support of use of trains in Winston
Salem: Walter Frit-z; Rev .. o .. N .. Hutch inson; Byrd Wade III; 
William l. Van Hoy; 1'lrs .. Lilliam Hobson; Carl Russell. Sr .. ; 
J. r. Parker. Jr.; :1iss Virginia East in: El lie Ostorne. Jr.; 
Lawrence Keesler; and Ben Cornelius ..

T be Commission Staff presented testimony of Don Coordes, 
Transport.ation Inspector, reporting on train service on 
Trains 15 an� 16. 

southeLn Railway offered rebut tal te stimony of Lawso n  G. 
Tolleson, consultant. ·Laboe Relations De par tment of Southern 
Railway, with respect to an op eration of three crews on 
Trains 15 an,1 16 in effor ts to reduce the crew expense on 
said trains: and the tes timony of Charles w. camp bell ,. 

Trainman on Trains 15 and 16, relating to his seniority on 
Trains 15 and 16. 

Based upon the tes timony and exhibits and o ther evi dence 
of record, the Commission makes the following 

FINDINGS OF FACT 

1. Applicant is a ccmmon carriet' of passenge rs, freight
and express by r ail roads operat ing within and between the 
state s of Virginia. North Carolina, South Carolina. Georgia. 
;ind. other states throughout the south and District of 
Columbia, and as part of its operation provides passenger 
service between Greensboro and Asheville, North Carolina ,. 

and is subject to the jurisdiction of the commission for 
ser vice, rates, facilities and the discontinuance of 
service. 

2. In providing passenger service bet ween Greensboro and
Asheville. North Carolina, the applicant ope�ates one round 
trip dail"( usi ng one train. No. 1�. for the westbound trip 
which is scheduled to leave Gr eensboro at 7: 30 a.m. and 
arLive in l\.sheville at 1:03 p .. m., an1 for th e eastbound 
triF, Train No. 16, leaving Ashevill e a t  1 :35 p.m. and 
arr1v1ng in Green sboro at 7:05 p.m. Two complete sets of 
t rain eguiFrnent are used in the opecation due to the 
frequent occasions on which Tra in No. 15 is late in arriving 
in �shevi lle. and Train 16 must leave Ashe ville by 1:35 p .. m. 
in o rder to make connections in Greensb o ro for The Piedmont 
for Feints north. Each train makes regular or flag stops at 
the stations at Gi:eensboro, Winston-Sa lem. State sville. 
Newton, Conover, Hickory, Connelly Springs, Valdese . 
�organton. r,len Alpine, �arion, Old Fort, Ridgecrest. Black 
Hountain, swannanoa, A-zalea (Oteen} • and Asheville. 
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J. Trains 15 and 16 make connecti ons at Greensboro , 
North Carolina, with the southern Railway's Piedmont Special 
t o  and from points n orth of Greensboro and interchange the 
pullman car ;it Greensboro for 'points north and receive the 
pul lman car at Gre ensboro fr om points n orth of Greensboro. 
Both trains handle special baggage, but do not handle REA 
express or tna i 1 .. 

4. Trains 15 and 16 provide the last passenger service
afforded t o  the public vest of the Sout hern Railvay•s main 
line track running north and s outh between Greensboro and 
Charlot t e ,  and provide the last passenger service available 
at the stat i ons served by Trains 15 and 16 vest of 
Greensboro, including the princiµil tovns of Winston-S alem, 
Statesville, Hick ory, Horgant on, Marion, Old Fort, Black 
Mountain and Asheville. 

5. Asheville, North Ca rolina, is a la rge populat ion 
center for the entire western portion of the State of Nort h 
Carolina, and i s both an economic and cultural center 
offering m ajor recreational and educational facilities, and 
is the cen ter of many ret irement areas and resort areas, and 
has camping areas tha� attract youn g pe ople under 16 years 
of age t o  summer camps, in addition t o  winte r colleges and 
schools. The retirement cent ers attract elderly pe ople 
beyond the age of dri ving automobiles. As the n a t ural 
geographical cente r  of t his large area, Asheville is a 

center for passenger train service for western North 
Carolin a, anrl. there is a substantial demand and need for 
passenger train service at Ashevil le, and the public 
convenience and n ecessity requires that pass enger train 
service be  provided at .\shevill�, North Carolina, for 
intrastate service and fo r connections with the main lin e of 
the Southern Railway fo r points north a nd south. 

6. The applicaTJt now enjoys a large and profitable rail 
freight business on its rail route served by Trains 15 and 
16 tetveen Greensboro and Asheville producing rail freight 
serv ice rev enues of $14,290,000 for the ye ar 1969 wit h total 
freight expenses of $13,200,000, leaving freight net income 
�efoce income taxes of $1,090,000, at the st ations served 
for passengers by Trains 15 and 16. 

7. Applicant's passenger service between Greensboro and 
�sheville is a direct feeder service for its long-haul 
trains through connections at Greensboro, an d is an 
essenti al and necessary service to �he traTelling public 
betwee n Asheville and Greensboro and int ervening points and 
betwEen t hese points and points n orth and sooth of 
Greensboro on the applicant's main line tracks between 
Wasbington, D .. c., and Nev Orleans, Louisiana, and from 
conn ecti ons at t hese po in t s  thr oughou t the Oni t ed Stat es. 

A. The service offered by applicant to the travell in g 
public over its line between Greensboro and Asheville has 
not been promoted in recent years so as to encourage 
cont inued passenger use of such service, and the public has 
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in certai n instances been discouraged from using such 
service by station windows being closed d uring hour s when 
the public is seeking s ervice, by off-line ticket agents who 
are not fa�iliar vitb the service, hy the use of equipment 
which is old and on oc cas ions is uncomfortable, by frequent 
delays in operation and failure to meet time scheaules, and 
by a general level of service that does not lend 
e ncouragement for us e by the public. 

g_ Applicant has mclde very little, if any, effort to 
sell its passenger service between Asheville and Greensboro, 
a nd for the most part has allowed it s  fac ili ties and its 
services to reach a condition in which th ey are not 
att r act ive to the f:Ublic a nd to the point where they 
discourage public use. 

10.. Applicant h as not advertised Trains 15 and 16 since 
1964 and has made no speci al efforts to increase the use of 
the trains for any FOten tial th�y would have as s cenic 
trains operating into the smoky �ountains and the Blue Rid ge 
M.01111tains over one of the great mountain sc enic rout es in 
the eastern Uni ted States ..

1,.. A.pplicant is ex-periencing a deficit in net income 
frcm the ope ration of Trains 15 and 16 u nder its present 
method of operat ion vith the use of its present facilit ies 
and by the maintenance cf its present schedules .. 

12. Tt:ains 15 and i6 earned passenger tick.et revenue of
$75,400 from 26,400 passenger fares in 1969, plus $3,049 in 
baggage and otbr:!r revenue, plus feeder revenue from 
pas sEngers on other trains who terminated or originated 
their trip on Trains 15 or 16 in the amount of $117,000, and 
direct trai n expenses of $422,153, including wages .. under 
the Int.ers tat.e Commerce Rule, feP.der value i s  consi dec-ed to 
have SO� expense con necte� vith handling such �assengers, 
leaving net profit in feeder value from passengers on these 
train s of $58, 500 .. The feeder revenue is der ived from 
12,732 pa ssengers using Trains 15 i\nd 16 for points beyond 
Greensboro .. The expenses are thus $285,2011 in excess of 
revenues plus o ne- half of feeder revenue s. 

13.. The passenger 
Trains 15 and 16, and 
total expense amount 
Winston-Salem. 

station at Vinston-Salem serves only 
these trains are charged with the 

of $26,549 as station exp ense at 

14... Trains 15 and 16 are operated hy three crews vith the 
total crev wage cost of $237,000.. Trains 15 and 16 use t wo 
complete sets of equipment having total equipment cost in 
locomotive and c ar re p airs, supplies and expenses, and 
s lEefing car ne t los� of $120,018 in cost attributed t o  the 
equipment itse lf over and above the wag e cost, fuel cos t and 
terminal company co sts. 

15... Southern Railway had 
$45,959,000, with ea rnings on 

tot al earnings in 1969 of 
common stock. of $6.39 per 
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share. Dur ing the first quarter of 1970, the earnings per 
share were $1.71, which if annualize:! to four quarters would 
he $6.84 per share, or an increase of 6,; for 1970 over 1969. 
The North Carolina opel:'ating t"evenu es vere t68,800,000 w.ith 
North Carolina operating income of $13,000,000. 

16.. Trains 15 an d 16 averaged 36 passe ngers per trip 
during 1969 with a to tal of 26,400 passenger fares. 

17. Th e losses on Trains 15 and 16 by the applicant of
1:285,204 in 1969, after credit for 501 of the feeder value, 
at"e suffic iently great that. substantial majox: operating 
economies must be authorized and effected or the trains will 
have to be discontinued. The value and use of t he se trains 
by th e public is sufficiently great that the trains should 
not be discontinued and could not be discontinued in the 
public interest or in accordance with the publ ic convenience 
and necessity, and the Commission finds as a fact that the 
operating c osts ch arged to these trains can and must be 
re�uced in substant ial amoun ts in orde r to warr ant and 
justify the continued operation of s aid tcains. S outhen1 
Railway has not made adequate oc sufficie nt studies, if any 
at. all, as to means and methods of ceduc ing opec ating 
ex-penses of these trains, including crew wages, equipment 
expenses, a nd other expe nses of s aid tr ains. Until further 
efforts are made to re�uce the open.ting expenses and until 
means are auth orized by this Commission for reduction of  
said expenses, it  is not in the public convenience and 
necessity to discontinue said trains. The Commission 
considers the present losses to he sufficiently great that 
drastic and extreme measures must be authorized by this 
Commission or the train service to Asheville and we stern 
North Carolina will be '1iscontinued by the applicant. 
Trains 15 and 16 ooer ated fcom Salisbury to Asheville prior 
to 1949, and the first and obvious economy th at must be 
authorized and ordered is for Trains 15 and 16 to be moved 
back to the route from Salisbury to Asheville, via 
Statesville, and thence over t he remaining present route tc 
Asheville. The tr ains can make the same connections vitb 
the main line Trains 5 and 6 at Salisbury as they presently 
do at Greensboro and the feeder value will be retained, and 
the essential service will be retained. This proposal will 
admittedly eliminate service at Winston-Salem, vbich is 
regreta ble, but which is unavoidable on this record. 
Winston-Salem is l oca ted 27 miles from the main station at 
r;reensbor o, and the hardship o n  Yinston-S alem passengers o f  
going t o  Greensboro for service i s  offset by the savings 
ft:0111 moving the or igin fr om Greensboro to Salisbury and the 
resulting potential of saving the trains for the future 
rather than losing the trains completely if they are 
maintained on thei r present route at the present losses. 

18. The result of moving the ori4in of the t rains from 
Greensbor o to Salisbury will be to reel uce the mileage from 
the present 195.5 miles to 138.9 miles, resulting in a�. 
shorter run. 
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1q_ In addition to moving the origin f rom Greensboro to 
Salisbury,, the com111ission finds that further economies must 
be authorized and effected and hereby authorizes reduction 
of the number of st.ations served from 17 stations to 7 
statiori:s ,, by eliminating the service at s tations at 
Greensboro ,, Wins ton-Salem, Newton, Conover, Connelly 
Springs, Valdese, Glen Alpine,, Ridgecrest, swannanoa ,  and 
Azalea (Oteen). 

20. The Commission further authorizes and orders that the 
expenses be further reduced by eliminating daily servic e of 
Trains 15 and 16 and by instituting every other day service 
en Monday, Vednesday and Friday. This will permi t operation 
of one set of equipment in turn-around service fro■ 
S alisbury to Asheville e very f'londa y, iedne sday and Friday, 
and ma·y perm it op eration of the trains by one crew in turn
around service every ot her day. This r educes vage expenses 
from three crews to one crev, but the testimony sbovs t hat 
all of the crews on this train have seniority and could 
revert to freight train service. a nd it would appear that 
saving one crew in passenge r train service is the better 
alternative t o  losing Tra ins 15 and 16 entirely and losing 
all three crevs in passenger service. 

21. 'ilith th e change o f  route from Sa lisbury to Ashevil.le,
Trains 15 and 16 would still be the last passenger train 
ser vice to six towns wh ich serve a s  population centers for a 
substantial portion of western North Caro.lina, and the 
Commission finds that public convenience ana necessity 
requires that the rail service be c ontinued by the applicant 
on the reduced basiS as nov authorizea between Salisbury and 
Asheville, via Statesville, by the change of the origin 
poi nt from Green�boro back to Salisbury. 

CONCLUSI9NS 

1. Applicant has offered train service to Asheville, 
North Carolina, either from S alisbury or from Greensboro, 
with connections to and f rom points on its main line ro utes 
and connections to th e entire Unit ed Stat es, for many years. 
This passenger train service nov consists of one aaily round 
tri.p schedule, Train 15 leaving Greensboro at 7:30 a.m. for 
arrival in Asheville at 1:03 p.m., and Train 16 leaving 
Asheville at 1 :35 p.m. and arriving back in Greensboro at 
7::05 p. m. Connections are made at Gree nsboro by both Train 
15 and Trai n 16 with the Train� Nos. 5 and 6, respectively, 
The Piedmont spe cial, to ana from Washington, D. c., with 
through pullman service and connecting coach service. At 
the present time, Trains 15 and 16 have been operated by two 
different sets of train equipment, inclu ding on each of said 
trains a diesel locomot.ive, a comb ination coach and baggage 
c ar, a co mbination coach and lounge car, and one pullman 
car.. No regular food service is available on either ·train, 
except that arrangements have been made for a stop to 
receive sandwiches on board,, to order by any passengers .. 
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2. Each train is operat ed by a crew of five men, but 
three separate crews are utilized to operate the trains. 
One crew origina tes in Greensboro a-nd ge ts off in Win ston
Salem where it vaits until the n ext train comes back 
through, and it takes that train back from Winston-Salem to 
Greensboro. The other tvo crews operate alternating on the 
leg betwee n Winston-Salem and Asheville . Th e three crevs 
are requ ired primarily, if not solely, b ecause of 
differences in union contracts relating to crev districts, 
boundary lines and crew rules which pre ve nt one crew fro11 
running straight through from Greensboro to !sheville. 

3. Pr i or to recen t years, t-he pullman car on Trains 15 
and 16 origina ted in Nev York city and was known as The 
Asheville Special, bot the Pennsylvania central has 
eliminated han dling the pullman from Washington to Nev York, 
and it is nov The Ashev ille Special pullman car from 
M'ashiT1gton, D. c .. , to Asheville. 

4. The Winston-Salem passenger station is open from
12:30 p.11. to 6:25 p.m. and serves only Train 16 eastbound 
through Winston-Salem to Greensboro, but is not open to 
Train 15 going westbound throug h Winston-Salem to Asheville. 

5. Western North Carolina is a center for r ecreation for 
the entire Easte rn seaboard, vith summer camp s, retirement 
homes, mountain touring and winter skiing, and is a center 
for educational institut ions, including colleges in 
Asheville and other ne arby poin ts in western North Carolina .. 
Trains 15 and 16 provide the only passenger service int o  the 
entire west ern part of North ca rolina.. A substantial n umber 
of passe ngers will use Trains 15 and -16, and these trains 
ar e the last cemaining pass enger tr ain service available to 
this Substantial grcup of passengers. The testimony shows 
tha t the passengers now utilizing thes e trains are for the 
most part too young or too old to use private automobiles 
and do not choose from personal reasons to use air or bus 
transportation. The ar,ea traversed by Trains 15 and 16 is 
one of the most. scenic routes in the Eastern United States, 
including the climb from Old Fort int o the smoky ftountains 
and Elue Ridge Mountains. 

6. The Commission concludes that the present losses of 
the applicant are substantial a nd that unl ess they can be 
reduced in consequential amounts that the losses to the 
applicant vould outwe igh the advantages however gteat to the 
public from continued use of Trains 15 and 16.

7.. Substantial savings can be acc omplis�ed by the 
following measures: 

fa) Moving the origin of the trains from Greensboro to 
Salisbury by reverting to the Salisbury-Ashevil.le route used 
p rior to 19ll9, thus saving 56.6 miles, or 291, of the trip 
and effecting immediate savings in expenses, such as fuel, 
maintenance, etc., and permitting other savin gs covered 
below. 
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(I::) changing the origin from Gree nsboro to Salisbur y will 
r esult in closing the station at Winston-Salem and 
eliminating losses from this st ation of $26,000 per year. 

(c) Reducing the stations serTed on the remaining route
from 15 stations to 7 stati'ons, by eliminating stops at 
Newto n, Conover, Connelly Sp rings, Valdese, Glen Alpine, 
Ridg:cre st, Svannanoa, and Azalea (Ot een), leaving station 
s ervice at Salisb ury, Statesville, Hickory, Rarion, Old 
Fort, Black Mountain and Asheville. 

{d) Reduce the service from daily service to three-rouod
tr:i ps-a-week service. 

B. The abo ve reductions in s er v ice and reductions in
operations will re sult in immediate 3.nd substantial savings 
and reductions in cost by r educing the mileage c overed and 
the st ations served· and by reducing from seven to three the 
round trip s served each week. 

9. Careful review of the records and the schedules i n
evidenc e indicate that one set o f  train equipment could 
serve Trains 15 and 16 on the shortened mileage distance by 
operating three (3) every-other-day round trips each week in 
turn-around service from Salisbury to Ashe ville in the 
morning and back from Asheville in the afternoon (or by 6 
one-vay-eacb-day trips, three round trips a veek, by going 
to �shev ille one day and returning the following day). 
Review of the possible schedules indicate that connect.ions 
could be maintained vith Trains 5 and 6, The Piedmont 
Special, at Salis bury by leaving Salisbury for Asheville at 
9:00 a .. m. and arriving from Asheville to Salisbury at 5:flO 

· p .. m. every other day, a round trip dist ance of 278 m.iles, 
and this should offer the pote ntial of operating these
trains with substantial savings in crev wages.

10. Applicant is a public utility. It. enjoys franchise
privileges. It enjoys substantial reve nue 'fro11 operating 

- freight service under thi s franchise into western North
Carolina over the lines involved in this proceeding, and it. 
enjoys an overall Frofitable railroad operation. Its 1969 
earnings were among the best of any railroad in the United
�tates and its 1970 earnings in the first quarter offer 
chances for imp rove�ent over 1969. The applicant cannot. 
plead or shov in the recor d that its general ov erall 
operating condition requires or makes 11:andatory any
immediate cu rtailt11ent of passenger train service, in order
to continue in solvent op erat ion. The rule for considering 
contin ua nee of passenger tr ains is to balance the 
disadvantages to the public from the discontinuance of such 
trains against the losses to the railroad from the 
continuance of said trains. The applicant cannot. consider
the operation of p assenger Trains 15 and 16 in a vacuum and
whe n pub lic co nvenien ce and nec essity requires, must
consider the losses and detriment to the public froa
discontinuance of i ts operation of said trains.
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11. We conclu de that t he public need requires that the
applicant continue to render rail passenger train service 
over its lines to Asheville, North Carolina, and that the 
present route from Greensboro to Asheville 11.ay be modified 
by substituti on of a ro ute ,ov er applicant• s ti:acks from 
Salisbury to Asheville. We also conclude that present daily 
service may be modified by offering three-round-trips-a-veek. 
service on l'londay, Wednesday and Friday, or on Tuesday, 
Thursday and Saturday, of each veek.. We concludE also that 
the applicant should work out attractive schedules for this 
service in its connection vith tr ains to and beyond 
Salisbury to points on the Southern railroad and rail points 
thrcugho ut the United States and to promote said servic e as 
an outstanding scenic cout e into the heact of the Smoky 
�ountains. and fucnish better faci lities in it s operation to 
provide for the public need in a more adequate. efficient 
and agreeable manner.. We further conclude that t h e  
applicant has not adequately su rveyed nor furnished in this 
cecord any sufficient study of the methods available to the 
applicant which are approved in this Or der for reduction of 
losses and expenses. in t he opecati on of Trai ns 15 and 16. 
and that the complete discontinuance and abandonment of 
Tra·ins 15 and 16 is not just and reasonable unt il and if all 
available means ar e utilized as approved and a uthorized i n  
thi s order for mo difying and reducing service b y  Trains 15 
an d 16 to effect major ec onomies in their operation. 

This Commission concludes tha t a substantial n umber of the 
present expenses in the opera tion of Tcains 15 and 16 ar e 
unreasonable and unjustified to t he ext ent they can be 
eliminated as appcoved in this Order. and that the lo sses 
alleged to be incu rred on Trains 15 and 16 by the applicant 
are due to such unreasonable and unjustified expenses and' 
are found not sufficient ca use for the discontinuance of the 
said Trains 15 and 16. It m ay be true th at the economies 
authorized in thi s Or der cou ld not have been effected by the 
applicant with out api:roval of this commission. but this 
rec ord fails to disclose that app licant has c onsidered any 
such methods nor has sought approval of any such metho ds. 
but. on the contrary. has continued all expenses on Trains 
15 and 16 vhich maximize the losses on said trains, vbich 
have the ultimate effect of supporting its appli cation to 
discontinue said trains due to the magnitude of said lo sses. 
The burden is upon the applicant to prove that its expenses 
are just and reasonable. and it is incumbent upon the 
applicant to seek every reasonable means to reduce the 
expenses on this service before it i s  authorized to 
discontinue the service altogether. 

12. The reduct ions in service and modifications in 
serv.ice authorized in this ordec are material an d 
substantial. and while it is to o early to find as a fact the 
entire savings that vill cesult from such modification s and 
reductions in secvic e. the Commission can and does find and 
conclud e that the savings will be so substantial if the 
modifications are entered into by go od faith by the 
applicant that its losses will be reduced to su ch a minimum 
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amount that they will no longer justify or mecit the 
discontinuance of Trains 15 and 16 in view of the public 
convenience and necessity fo r such service. The resulting 
need and ben�fits to the public fro m continued operation of 
Trains 15 3Dd 16 as thus modified will fa r outweigh the 
substant ially and drastically reduced a mount of losses vhicb 
might remain after such reductions in service. 

I'! TS, THEREFORE, ORDERED A.S FOT.LOWS: 

1. That t.be application of Southern Railway Company to
disccntinue oper ation of Train s  15 and 16 between Greensboro 
and Asheville is denied, except as herei nafter modified by 
r eduction of service of Trains 15 and 16. 

2. Tbe applicant is authori2ed and ordered to modify the 
opecation of Trains 15 and 16 in order to effect savings in 
t he expenses of said trains and the losses therefrom by 
changing the route of said trains from the present route 
from Greensboro to Asheville to revect back to the rout e 
used prior to 1949 fcom Salisbury to Asheville; to clos e the 
station a t  Winston-Salem and dis:::o ntinue service of s aid 
trains at Wi nston-Sal em and Greens boro; to reduce the 
schedules fron: daily service to thcee-round-trips-a-week 
service on Ho nday, Wednesday and Friday, or on ·Tuesday, 
Thursday an!l Saturday, and to discontinue service at the 
stations at Gree nsboco, Winston-Salem, Newton, Conover• 
Connelly Sp rings , Vald ese, Glen Alpine, Bidgecrest, 
svannanoa, and Azal ea (Oteen). 

3. That all reason able and appcopciate methods be 
ut.ilized and explored for reduction of expenses in the 
operation of said Tcain s 15 and 16 as modified herein and to 
opecate said trains insofar as possible and feasible with 
one set of trai n equipment in tucn-around se rvice and to 
seek every means possible to operate sa id one train in turn
around service with one crew in tuc n-around service. That 
if applicant does not find such one tcain-one ccev tucn
around ser vice possible on every-other-day ser vice, that, in 
the alt ecnative, it further endeavor and attempt to operate 
one train and one ccew in one-way-each-da y service in three
round-trips-a-veek service running vest from Salisbury to 
Asheville one day and east from Asheville to S alisbury the 
following d ay in three cound trips a veek, six days a veek 
service, or in the most economical combination of such 
metbods of r educing expenses through such reductions in the 
frequency of service. 

4. That the a�plicant proceed forthwith to arrange for 
the l!'ost attractive schedules foe the operation of said 
trains in such modified and reduced secv ice and to pcovide 
for the public better fac ilities and more efficient and 
reasonable se rvice for such s ecv ice as thereafter r e mains 
an d to take reasonable methods to promote a nd adve rtise s uch 
service as a unique service on The Asheville Special on the 
scenic coute traversed by s aid tra ins with equipment 
suitable for and adaptable to scenic routes, and. promotions 
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based upon the recreational and cultural center in western 

North Carolina, and the advantages offered to those members 
of the public vbo need and prefer train service as compared 
to c.ther modes of transporta tion. 

5. The modifica ti ons and reductions in service 
authorized in this Order shall not be placed into effect 
until the applicant Southern Railway Company has notified 
the Utilities Commission of such plan of reduction in 
service adopted by the applica nt and has posted a notice of 
such cha nge in operations an d schedules of Trains 15 an d 16 
a·t all stations presently served by said trains. 

ISSUED BY ORDER OF THE co��ISSION. 

Tl!is the qth day of July, 1970. 

(SE AL) 

NORTH CAROLINA UTILITIES co��ISSION 
P!ary Lau rens Richar dson, Chi ef Clerk 

DOCKET NO. R-29, SUB 184 

BEFORE THE NORTH CAROIINA UTILITIES CO�MISSION 

In the Matter of 
southern Railway Company - Application for Author- ) AMENDED 
ity to Discontinue Passenger Train Service ) ORDER 
Between Greensboro and Asheville, North Carolina ) 

BY THE 
entered in 
Aut boriz ing 
and Denying 

COMPIISSION: On July 9; 1970, the Commission 
the above-ca ptioned proceeding an a rder 
f'l:odifications and Reductions in Train Service 

Application to Disco�tinue Tra ins Entir ely .. 

It has c ome to the att enti on of the Commission that its 
Order of July 9, 1970, appears to authorize so uthern Railway 
Company to discontinu e passenge r service entirely on i ts 
'T'rains 15 and 16 at the st ations at Newton, Conover, 
Connelly Springs, Valdese, Glen Alpine, Ridgecrest, 
svannanoa, and Azalea (Oteen). 

T be Commission being of the op1.1u.on, based on the record 
and pleadings in this matter, that pa ss enger service should 
not. he discontinued entirely ana that flag stops should be 
required at Nevton, Conover, Connelly Springs, Valdese, Glen 
Alpine, Ridgecrest, sva nnanoa, and Azalea (Oteen), 

I� IS, ·THEREFORE, ORDERED that the Commissi oD•s Order of 
July 9, 1970, be, and the same hereby is, amended to r equir e 
Southern Railway Company to mo dify its train passenger 
service on Trains 15 and 16 at Newton, Conover, Connelly 
Sprin gs, Valdese, Glen Alpine, Ridgecrest, svannanoa, and 
A:zalea (Oteen) to provide that in ea ch instance flag stops 
be scheduled and t:ermitted, thereby not eliminating 
passenger service entirely. 
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11 IS FURTRFR OFDERE� that Southern Railway Company a■end 
its publication of passenger schedules on Trains 15 and 16 
to provide for flag stops at Newton, Conover, Connelly 
Springs, Valdese, Glen Alpine, Ridgecrest, Swannanoa and 
Azalea (Oteen). 

ISSUED BY ORDER OF THE COHHISSION. 

This the 3rd day of August, 1970. 

(SEALj 

NORTH CAROLINA UTILITIES COHIIISSION 

Katherine H. Peele, Duputy Clerk 
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DOC KET NO. P-36, SUB 61 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
Application of General Telephone Company of 
North Carolina for Adjustment of Its Rates and 
Charges for Telephone Service in the Monroe, 
Alta n, and Goose Creek Excha nges 

ORDER 
APPROVING 
RATES 

HEARi: IN: 

BEFCRE: 

APPEAUNCES: 

The Hearing Room 
Building, Raleigh, 
and 1 o, 1970 

of the commission, Ruffin 
North Carolina, on June 9 

chair man Barry T. Vestcott, Presiding, 
Commissioners John H. KcDevitt, Marvin 
Wooten, Hugh A. wells and "iles n. Fhyne 

and 
R. 

"For the Applicant: 

A. ff. Graham, Jr.
Newsom, Graham, Strayhorn• & Hedrick
Attorneys at Lav
P. o. Eox 288 
Durham, North Carolina

John Robert Jones 
Paver, Jones, Bell & Schneidec 
Attorneys at Lav 
100 E. Broad Street 
col um bus, Ohio 

For the Protesta nts: 

Hugh Cannon, J. Allen Adams & 
E. o. Gaskins, Jr.
Sanford, cannon, Adams and �ccullough
Attorneys at Law
P. o. eox 389 

Raleigh, North Carolina 
For: Honroe-Union county chamber of commerce 

Union County Farm Bureau 

c. Prank Griffin
Griffin & Clark
Attorneys at Lav
P. a. Box qg
Monroe , North Carolina
For: Honroe-union coonty Chamber of commerce 

Union County Parm Bureau 
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Foe the Commission Staff: 

Edward B,. Hipp 
Commission Att orney 
P. o. Box 991, Raleigh, North Carolina

451 

WOOTEN, C0!11HSSIONER: The Applicant, General Telephone 
Company of Roeth Carolina (hereinafteI:' referred to, as 
Gen eral, the Company, or the Applicant), file d its 
application for aajustment of its rates and charges for 
telei:hone service in the !'lonroe, Altan, and Goose Creek 
Exchanges on February 27, 1970. By order dated March 12, 
197 o, the Commission suspended the proposed ca tes .vhich vere 
designed to be come effective April 1, 1970, and set the 
matter for bearing at this time and place,. The Commission's 
order further initi ated an investigation, required th at 
public notice be given, and declared the proceeding to be a 
general rate case pursuant to G.S. 62-1.31. Under date of 
!'!arch 13, 1970, the Applicant transmitted supplements to its 
pet ition of February 27, 1970, wherein it set forth the 
depreciation rates by cla ss of plant. In apt time , and 
specifically on Hay 25, 1970, the Honroe-Union county 
Cha mbe·r of commerce and the union county Parm Bureau filed a 
Motion to IntervE'!ne in these proceedings, and by order 
issue d on June 2, 1970, the intervention wa s allowed. 

Hearing on this matte;- was held in the commission He aring 
Room on June 9 and 10, 1970 , in Raleigh. North Carolina. 
Pursuant to order, the staff of the commission made an 
investigation into the books, records , and o perations. of 
General. 

In presenting its case, th e c·ompany offere d a number of 
witnEsses and exhibits in support of its application. 
Testifying for the company was P. Gordon �axson, Vice 
Preside nt - Revenue Bequirements, Gen eral Telephone Company 
of North Carolina; r.yle E.. orstad, Treasurer, General 
Telepho ne Company of the southeast and Gener al Telephone 
Company of North carol inai Gerald P. Gawr onski. Acc ounti ng 
DirEctor. General Telephone company of the southeast and 
General Tele phone Company of North Carolina; John J .. 
:'!cGrath, Topeka, Kansas, a consulting Engineer; Sam E. 
Wahlen, Genera1 Commercial Engineer for General Telephone 
Com�any of the Southe ast, in which capacity ha.s 
respons ibility for all rate and tariff matters f or General 
Telephone company of North Carolina; Clau de o. Sykes, 
General Manager, General Telephone company of North 
Carolina; and E. M. shepherd, Jr., Disttict Manager, General 
Telei:hone Company of North Car olina. 

The intervening pro testants, Monroe-Union county chamber 
of Commerce and Union county Farm Bu_rea u, presented the 
testimony of the following witnesses: Willi am o. Nesbitt, 
President, Union co unty Chamber of Commerce, President, 
Alvac Hetals, Honroe, North Carolina; Boyce Catoe, 
President, Onion Co unty Farm Bureau, vho is also engage d in 
the well drilling 'an d pump service, an d farming business; 
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R.t. Jenkins, UnioTI co unty ?tana ger; James Plars h, Union 
County, A.ppraisal consultant, and has 20 years s ervice as 
County Aqricultural Agent; Edvard Garbaccio, Vice President 
and Gener al r!anager, l"!cCoy-Ellison, Inc. (manufacturing 
textile machinery); K. c. Long, Fa rmer and Emplo yee of 
C elanese Col:'porati_on of A.merica, and a voluntai:y Fireman; 
'Ritt Clawson, secretary-Treasurer, !'lonroe Hardw are Company 
(wholesale hardwace distributor): and Thomas !'!. Moyer, Vi ce 

President, Controller, America n Bank and Trust Comp any. The 
protestants also tendered the following seventeen witnesses: 
woody Faulk., security Bank a nd Trust Company, !1onroe-; Nathan 
Green, Executive Vice President, !'lonroe-Uni on County Ch amber 
of Ccmmerce; N. B. Nicholson, former Agricultural Extension 
Agent, Union County; E. L. Belt on, School Teacher, Union 
County; E. M. Price, retired Executive , super i or Stone 
company, Monroe; Van Hilson, retired Executive, Monroe ; Lee 
Ba•ker,_ Laundroma t owner and operator, Honroe; z. K. Simpson, 
Farmer, Union County; l"lrs. Delores Laval, associated with 
the local newspaper, Monroe; Or i n  Baucom, De·lmar Printi ng 
C ompany, Honroe; Bi ll Howerton, retired Executi v e, 
Di ckerson, Inc., Monroe; Kenneth Steele, President, Steele 
Electric company, Monroe; Wayn e Neely, District Manager , 
central Savyer, :1onrce; l1rs. Tom McCullom, Housewife and a 
member of the Farm Bureau committee , Union county; Mrs. 
Hilda C arnes, House wife, Union County; firs. A. c. Habry, who 
owns a caterin g s ervice, jonroe; and Mr. J. Cliff Williams, 
of Union county. 

The Commission Staff pr es ented a numb er of exhibits and 
the tes timony of three witness es: s. J. Painter, Commissicn 
Director of Accounting; Joseph iii'. Smith, C ommission 
Di rector, Deoartment of Econom ics and Plan ning; and Mr. Gene 
Clemmons, C ommis sion Chief Engi neer, Telephone Service 
Div i sion. 

Upon consideration of the entire record, 
tes timony pres ented and received during the 
hearin g, the c ommission makes the following 

FINDINGS OF FACT 

the evidence and 
course of the 

. 1. The \pplicant, General Telephone Company of -North 
Carolina , under and in accord with the laws of the State of 
North Carolin?-, is authorized to do business in this .State 
as a dul y created and existing North Carolina corporat ion 
with hea,,dquarte rs in Durham, North Carolina; is a wholly 
owned subsidiary cf Gener al Telephone and Electron i cs 
Corpor ation; is a public uti lity providing general telephon e 
service in Union Co_unty, North Carolina, through three (3) 
exchanges located at l'lonroe , Utan and Goose Creek; and as 
of Nov ember 30 , 1969, the company vas serving through its 
three exchange s B,s cn m ain stations with 3,077 ex tensions. 

2. The test p eriod used by the company a nd th e 
commission Staff was the same a nd i ncluded the twelve (12) 
month period ending November 30, 1969, upon which theic 
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computation s and r esults were base·d. The period used and 
t.he methoi of adjustment are in compliance with G.S .. 62-133 .. 

3. The increase in rates and charges pcoposed t:y General 
is for local service in this State, and does not invol ve 
toll (long distance) r ates. The proposed increase is 
tiesigned to produce $448,704 un der its local exchange and 
general rate tariffs, of wh ich $244,136 would accrue to the 
Company's use. 

4. The Compa ny -present ed evidence tending t o  shov the 
Trended Book Cost of - the plant and pt"operty of General 
Telet:hone Company of North Carolina as of November 30, 1969, 
to be $6,876,398 and the Net Trended Book Costs to be 
!i 6, LIE4, 613 which take s in to account observed depreciation 
and not a ctual depreciation reserve: the Commission Staff 
offered evidence tending to shov a n  end-of-perio d net 
inv1:stment in telephone pla nt to be $_5,503,761 after adding 
$18!:, 143 for t elephone plant unde r construction to 
!6,404,645, telephone pla nt in service per co�pany books, 
and deducting the depreciation reserve of $1, CB6,027; the 
staff further offered evidence after accounting and pro
forma a djustments· ten ding to show an end-of-period net 
investme nt in telei:hcne plant plus allowance f or working
capital to be $5,564,391; we find that the reasonable net
fa ir value investment in telephone plant for Gene£al
Telephone Company of North Carolina's utility pla nt used and
useful in rendering telephone service in this State at 
November 30, 1969, is $5,700,000, excluding any allovance
for working capita l�

5.. That a reasona ble allowance foe working 
$1C6,000, taking into consider at ion rea sonable 
supplies, and Cash a nd deducting a verage Federal 
accruals .. 

capital is 
materials, 
Income Tax 

6.. Having fu lly considered and given full we ight to all 
of the e vidence and the matters herein found, we further 
find the fai r value of Gene ra l Telephone company of North 
Carolina's rate base to be $5,806,000 upon vhich to 
establish a reasonable rate of return. 

7.. The evidence presented by the Staff and the Company 
tends to show that the co11pany•s annual gro ss operating· 
revenues at the �nd of the test period were $1.069,258, and 
ve so find .. 

a. The evidence as presented tenas to show company gross
operating revenues under the proposed rates, (1) by the 
Company to be $1,517,962 a nd (2, by the Staff to be 
$1,491,413 .. we find annual gross operating revenues un der 
the ca tes hereinafter found to be reasonable and approved 
would be $1,!16 1,394. 

q. The Company and Commis sion Staff presented evidence 
tending to establish reasonable operating expenses of 
$577,760 and $510., 206, respectiyely, and ve find the actual ,. 
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reasonable and 'legitimate total oper ating expenses to be 
t510,206. 

10.. Ann ual depr eciat.ion expense e vidence by the Company 
shows an expense of $290,350, and the evi den ce by the St aff 
shows the s ame to be $306,724. We find the reasonable 
annual cost consumed by depreciation is $306,724.

11 .. The evidence for the Company tends to show tax 
expenses under the pres ent rat es to be $115,128, vhile the 
staff's evidence on that subject tends to sh ow expenses of 
$106,179 and $281,969 under the present and proposed rates, 
respectively; ve find reasonable and actual annual tax 
lial:ility to be $106,179 under Pr:-esent rates and $281,969 
under the propose d r ates and under t he rat es hereinaft er 
found reasonable and approved that the company's annual tax 
liability is estimated at $267,184. 

12. • we find th e net
pro1=osed r ate increase is 
Finding of Pact Number 11 

investment tax 
$28,090, which 

above. 

ere di t after the 
is include d in 

13. The Company's evidence tends to shov a net operating 
inccme for return of $145,858 under present r ates a nd 
't389,9q4 under the propos ed ra tes. The Staff shows $166,449 
and $423,765, r espectively. Allowing for all operating 
revenue deductions herein foun d reasonable, the Company 
would b e  permitt e d  net operating income for return of 
!408,531 under the r ates hereinafter found rea sonable an d 
a pp roved. 

14. The capital stru cture of the company shovs t�ta l 
capitalizat ion of $5,405,690, consisting of S1,090,000 long• 
t erm debt (20.16%) at intet:est rates ra nging f rom 4 and 3/�'
to 5 and 1/2%, equity capital (46.08%) totaling $2,490,690 
a nd comprised of $1,200,000 in capital stock, $898,830 in 
capital surplus, a nd $391,860 i n  earned surplus (retained 
earnings) i and short-ter m debt (33. 76,;) or $1,825,000 at 
8 and 1/2% interest per annum. 

General's reasonable annualized fi�ed charges were $57,925 
for long-teem debt and $155,125 for short-term debt, for a 
total annualized a nd r easonable debt se rvice requirement of 
$213,050. 

The Applicant's earnings on its common equity from its 
operations und er p resent rates i s  negati ve. The company 
would earn � .. 41% on its common equity under the proposed 
rates and vill be permitted to earn 7.BOS return on common 
equity und er th e rates hereinafter found reasonable and 
a P;proved. 

15 .. The Compan_y is earning a rate of return, on the fair 
value of i t s  property, as her ein found, of 2.871 under 
present rates; it would ea rn 7.Joi under the proposed rates, 
and will be oermitted to earn 7.04% under the rates herein 
fou-nd rea sonabl e an d approved. 
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16. Giving full considera t i on t o  a ll the evidence, fact s, 
and circ ums tances in this case, ve fi nd a fair rate of 
return on the fair va·lue of the company's utility property 
is 7.04'-'. 

17. Rate s as proposed by the Company would permit the 
Comi:any to earn, in addition to· the reasonable ope rat ing 
revenue deduc-tions herein found, a rate of return of 7.30'1 
on the fai r value of the Company's p"r·operty herein found. 
To the extent such proposed rates pr odu ce, in addition to 
the reasonable opet"ating revenue deduc.,,tions herein found , a 
rate of return in excess of 7.04� on the fai r value of the 
Co111pany•s propet"ty as herein found (i.e., $5,806,000}, such 
ratEs are excessive, unjust and un rea sonable. Rates charged 
in accordance with the schedule hereto attached and made a 
part hereof will permi t the company to earn, in addition to 
t.he reasonable operating revenue deduction s het"ein found, a
fair rate of return on the fa ir value of its public utility 
property used and useful in providing the service rendered
to• the public within this State a·nd constitute rates that
are just and r easonable, both to the Applicant an d to the
pub lie.

1Fl. That the present serv'ice rendered by General in its 
se-cvice area is in adequate and insufficient to provide 
subscribers with adequate, modern, sufficient and efficient 
telephone service; however, we find t hat the Company is 
presently continuing a service improvement p rogram., ordered 
in part by this Commission, with vigor and determination 
with the view to improving and correcting i nsuffiqient 
preventive and correcti ve ma intena nee of the outside plan t 
a nd central office equipment, t o  add ad ditional and 
sufficient equipment to properly hand le its tr affic 
requirements, to increas e and im prove the number a nd 
t rainin g of its maintenance and installation em ployees and· 
to provide adequate planning and supervision by management. 

19. �onroe Telephone company was acquired in 1965_ by its 
present ow ners and subsequently became General Telephone 
Company of North Ca rolina; at the time of ac q u i sition the 
area served by the Company vas in the beginning of an 
accelerated economiC development, a·nd customers were 
demanding addition al, more dependable, and higher grades of 
service than ever before; at the time of acquisition the 
Company's central office equipment capacity vas nea·r 
exhaustion, building space was i nade quate, the system 
consisted of exten s ive open-vire cit"Cuits, and inter-of fice 
trunking and toll circuits vere not sufficient to meet the 
then needs; there were 1,980 business and 5,991 resi'den ce 
prill'e t elephones, 42% of t he residence customers vere on 
multi-pa rty lines , with an average of six (6} subscribers. on 
eacb line, 14,; had one-party line service, 101: tvO--party, 
an d 34% four-party; the l'l.onroe Exchange then had a capacity 
of 3600 lines and 6400 terminals; Altan had 240 lines and 
800 terminals and Goose cree1c had 21' 0 lines and 700 
terminals. 
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20. subseque nt to acquisition, General undertook to 
review its entire situation and begin to plan for and 
initiate a service imp:ovement program to correct the 
deficiencies then existing, recognizing engineering time 
int ervals, equipment installation time, construction time 
intervals, building addition requirements, and the intervals 
required to add and train new people and existing personnel; 
it is apparent. that the Company, with prodding from this 
Commission, made effective plans for building additions, to 
add central office equipment to construct additional outside 
p lant facilities, an d to employ and train add i tional 
personnel and then moved to initiate such p lans. 

21. This Commission in Docket No. P-36, Sub 56, held 
hearings in August, 1969, in l'lonroe, North Carolina, i n  
connection vith a n  inve stigation into the adequacy and 
sufficie nc y of the telephone service of General Te lephone 
company of North Carolina, and as a result e ntered• an order 
<lated Sept er!'ber 4, 1969, in vhic h the Commission ordered the 
comFany to take cert ain positive steps vith refere nce, to 
service improvement after having found the same to be 
insufficie nt and inadequate; the commission Staff, 
subsequent to said bearing and during Kay, 1910, made an 
additional servic e investigation regarding the sufficiency 
of se rvice being rendered by the Applicant in its service 
area; the result of said investigation show s that service 
was -much improven and vas rat ed by Commission Engineers as 
"in the low good range," with still additi onal progress 
being needed to bring the level of service to an appropriate 
standard; the findings by the commi-ssion Staff were 
sub stan tia ted by the public witnesses who testi fied 
regarding continued problems, vhile acknowledging 
substantial improvement. 

22. In response to public de mand, in the territory served 
by the Applicant, and elsewhere, this commi ssion has 
required and is requiring the Anplicant and other telephone 
utilities to upgrade service by obsole ting multi-party and 
four-party service, looking to Wards an a 11 one-party 
teleFhone system for the State; additionally, this 
commission has been and is insisting that telephone 
utilities i n  this state r educe discriminatory mileage and 
zone rate charge s tc rural customers (those livi ng o utside 
c'ompanies' base rate areas) looking toward an all base rate 
telephone system: and the Applicant ha s been and is sp en ding 
large sums of money annually to acc ompli sh the above 
objectives of this Commission and is commit ted to the 
elimination of multi-party and four-party service by 
December 31, 1972, and the immediate elimination cf zone and 
mileage charges and the s ubstit ution therefor of a basic 
charge within the base rate area and one charge outside the 
base rate area. 

From the evi dence, testimony and recor ds of the 
com�ission, we arrive at the following 
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CONCLUSIONS 

1.. General Telephone Company 
Applicant. is properly befor e this 
jurisdiction o ver the Applicant as 
service in North Carolina. and over 
these proceedi ngs. 

of North Carolina, 
Cammi ssion • which 

to its utility rates 
t he subject mi:ltter 

q57 

the 

has 
and 

in 

2. While original cost. trended cost, and replacement
value of the companf's utility properties wi thin North 
Carolin a have be en considered. �e conclude that neither 
constitutes a proper rate l:ase. We hav e, therefore. arrived 
at our ovn independent conclusion. without reference to any 
specific formula. both as to fair v alu e of the Company's 
property and a fair rate of return on that fair value .. 

3.. 't'be statutory rate-making formula is con trolling in 
this matter. We have con sidered the fact that the presen t 
service rendered by General Telephone company in i ts service 
area is inadequate and insuffic ient to provide subscribers 
with adequate, mo dern, sufficient and efficient telephone 
service as one element bearing upon the value of the utility 
investment and the rate it should be permitted to earn. 
along with other factocs. including. but not limited to. 
( 1) the fact that· the company is pcesentl y continuing a 
service improvement program. ordered in part by this 
Commission. vith vigor and determination. (21 the company is 
improving its service and correc.ting i ts deficiencies ,. 

(3) the nature. size and extent of the t errito ry served by
the Company. and (4) the condition and lev el of its
telet:hone facilities when acquired by its presen t owners in
19�5. we conclude that it is our r esponsibility tc require
the highest standard of service consistent vi th reasonable
rates . and tha t  such responsibility can only b€ discharged 
wit h reasonable regard to all facts and circumstances in 
each case within the limits of the statutory rate-making 
fornula. 

u. From the record in this case, ve conclu de that the 
t elephone service being offered to the public by the 
Applicant is much improved over the l evel of service 
heretofore afforded; that. in accord with orders of this 
Commission in Do cket No. P-36. Sub 56• th7 Company i� 
present ly taki ng the necessary st eps with the view towards 
improv ing and correcting insufficient. preventive and 
corrective maintenance of the out side olant and central 
office equipment, to add additional and sllfficie nt equipment 
to properly handle its traffic. to incr ease an d improve the 
numter and training of its maintenance and installation 
employees, and to provide adequ ate planning and supervision 
by management; tha t  the t=rogcess made by the company in this 
area should he acknowledged and that the company should be 
advised and enjoined that it must c ontinue its remedial 
action in a ll area s; and that t he improvements i n  service 
heretofore made and these planned ind co ntemplated require 
the installation of more abundant and improved equipment and 
resultant l�rge expenditure of capita·! which leaves the 
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Commission with two. courses of pursuit ., it may either ignore 
the duty imposed uoon it by statute to grant a fair rate of 
return and thereby starve the company, making it impossible 
for it to continue its service improvement plan, or it can 
take the approach, which ve here adopt, for improved service 
by fixing just and reascnable rates unde r our statutory 
formula. Ve further conclµde that it is appropriate to 
approve fair rates which should be a necessary and integral 
part of the even t ual solution of the Company's service 
problems, vhen joined vith appropriate remedial action 
carried out vith deliberate dispatch by the Company. 

S. That the Company's plan, as su bmitted in this rate 
casE

,. 
to eliminate zone and mileage charges, and substi tute 

therefor one ch arge for customers within the base rate area 
and one charge for all other customers outsid e the base rate 
area, and its plan to eliminate multi-party and four-,party 
service by December 31, 1972, are commendable objectives and 
in line vith this Commission's ot"ders and directives and 
should be ap?COVed. 

6. That the company should continue to comply vith the
requit"ements of the ot"de r issued by this commission in 
Docket No. P-36, Sub 56, d ated September 4 ,, 1969, except 
that the deadline for the elimi nation of multi-p a r ty Service 
should be moved up from December 31, 1971, to December 31, 
1'972, in the ligh t of the fact that the Company h as 
inc.ceased its obje_ctive, in lin e vith the philosophy of thi s 
comirission, to also elimina te fou r-party servic;:e, the 
elimination of bo th o.f vhich reasonably requires this 
additional period of time within which to accomplish the 
same. 

7 .. That General Telephone compa ny of Nor th Carolin a 
should continue its action to bring telephone service at 
Monroe, Goose creek and A.ltan to an adequate and efficient 
level as required by North Carolina Public Utilities Lav, 
General Statute 62-131 (b); an d that this commission should 
continue its surveillance and supervision of the company's 
service improvement program as outlined in Docket No. P-36,, 
sub ·56, and as expanded upon in this case. 

8. That the Applican t should continue filing reports
heretofore required by this commission relating to the 
quality of service being rendered .in order to allow the 
Commission and its Staff to con tinue its evaluation of the 
Compa ny's service and its improvement. 

9. That the ev idence presented justifies the rates and 
charges herein found reasonable a nd a pp roved; that foreign 
exchange rate s ·are uniform for all companies operating in 
No r th Carolina an!} such un iformity should not be disturbed; 
and that the pro po sed rates for multi-party and four-party 
service are slightly out of l ine and should be adjusted to 
the extent herein found reasonable and approved • 
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10. That t he Coll'mission cannot permit the parent-holding
company to use other affiliated compinies a s  a device fot 
transmittin g a n  unreasonable level of profits tc such parent 
com p any for goods or services supplied the operating company 
(General) by vay of an affiliat ed company (G.S .. 62-153); 
that a ll transactions b etween the Company and affiliates 
must be consummated within a true a r11. •s-length environment 
if their results ar e to be accepted without adjustment or 
in-dep th scrutiny; and tha t the Commissi on sh ould continue 
t o  require , receive and ev alu ate appropriate reports 
regarding inter-affiliated company transactions in order t o  
continue proper surveillan ce and conduct such investigation 
as might be indicated from time to time in connec tion with 
such inter-affilia ted company transactions. 

11. We conclude it to be appropriate in the discharge of 
our duty to look closely at transact ions between the company 
and affiliated supply companies through our regular and 
continued study of such transactions in order to be sure 
that t he public is not required to pay rates based on 
exc essive costs resulting from excessive profits earned by 
an unregulated supplier; and that the evidence in this case 
and the records of this Commission do not reflect such 
excessive cost s in this instance. 

12.. That it is a·ppcopriate for this commission to look at 
and carefully consider the le vel a nd quality of service 
being offered by the Applicant as a factor in determining 
vhat constitutes just and reasonable rates to be charged by 
it, which we h ave done in this docket; additionally, ve have 
considered the Company's im provement program and its 
progress; and we further conclude that the Applicant must 
receive a fair return on its investment to survive and to 
continue its service improvement program: otherwise, cap ital 
will not be attr acted to furnish the funds for the new 
equipment needed to meet the present demands and the dema nds 
of increased population and economic growth and the 
consequential necessity for incr eased services, nor the 
accomplishment of the goals, objectives, and improvements 
heretofore ordered by t·his Commission, resulting from public 
dema nd; to conclud e and order otherwise w ould ha ve the 
necessary effect of confiscating the property of the 
utility,,. 

IT IS, THEREFORE, ORDFRED: 

1.. That the application in this docket be, and it is, 
hereby a pproved, consistent with t he premises .. In all ot her 
respects, the a ppli ca tion is disapproved a nd denied .. 

2.. That the Applicant, General Telephone Company of 
North Carolina, is author ized t o file and make effective on 
all bills rendered on and after August 1, 1970, its tariffs 
conta ining rates and charges in accordance with s chedule of 
rates and charges contained in Appendix "A" attached her et o  
and incorporated herein .. No charges other tha n those herein 
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approved shall be made applicable to the rates and charges 
h ereby approved and authorized. 

3. That the 
surveillance of the 
in Docket No. P-16, 

Commission Staff shall 

service being rendered by 
Sub 56. 

4. That the Applicant shall cont inue to 
terms a n d  conditions of the order of this 
Docket No. P-36, sub 56, dat ed Septembe r 4, 
provided in Or d ering Paragraph 5 below. 

continue its 
the Applicant 

com ply vi th the 
commiss ion in 

1969, except as 

5. That the Applicant shall proceed iamediat ely to
eliminate all multi-party and four-party service at !'lonr oe, 
Altan and Goose creek so that all such service is eli�inated 
not lat.er than December 31, 1972. 

6. That the A.pplicant, General Telephone Company of 
North carolina

r take immediater substantial and thorough 
action to bring t elephone secvice a t  rtoncoe, Goose cr e ek and 
Altan to an adequate and efficient level as ceguired by 
Not"th Carolina Genet"al Statu te 62-131 (b). 

7. That 
telephone 
implement 
commission 

the 
set"vice 
plans 
and as 

Company shall substantially impr ove 
i n  its franchised service area and 

for service imp rovement as filed with the 
t estif ied to in the hearing in this �as e. 

ISSUED BY OB DER OF 'l'HE cmH!IISSIOH .. 
This the 28th da y of ..lulyr 1970 .. 

(SUL) 

NORTH CAROLIH UTILITIES coeMISSION 
ftary Laurens Richardsonr Chief cierk 

• Se e portion of App endix A below. For the remainder of 
Appe ndix A r see official order in the Off ic e of the Chief 
C lerk. 

APPENDIX A 
GENERAL TELEPHONE COMPANY OF NORTH CAROLINA 

CLASS OP SERVICE 

One Party 
Privat e Bran ch 

RATE GROUP SCHEDULES 
RATE GROUP 1 RATE GROUP 2 
_ o-.§iooo*• 6....QOj-J�Looo•• 

$14.80 $15.80 

:Exchange Trunk 22.20 23.70 
Semi-Public 22.20 23.70 
TWO Party 13. 80 1 q_ 80 
Four Party 12.80 13.80 
Multi-Party 11.80 12.80 
Extension 2.00 2.00 
Private Branch Exchange Extensions: 

Commercial 2.00 2.00 

RATE GROUP 3 
11iJ!01-20.000 .. 

$16. 80 

25. 20
25. 20
15.80
1 q_ 80 
13. 80 

2.00 

2. 00 
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One Party 
Tv o Party 
Pour Party 
l'fulti-:Party 
Rx tension 

7 •. 40 
6 .60 
5.45 
4.45 
1. 25 

RATES 

•• Main stations and PBX trunks
within the local calling area.

Regrouping 

7 .90 
7.10 

5.95 
4 .95 
1. 25

8. 40
7.60 
6. 45
5.45
1 .25

461 

A'heneVer the calling scope in any given exchange shall 
have experienced a grovt.h, or a decrease, to a point 
within 5 percent of the gr oup limitations indicated above, 
the Company shall notify the North Carolina Utilities 
Commission for such action as the commi ssion may deem 
p:coper. 

LOCAL EXCHANGE SERVICE RATES 

l'IONROE, GOOSF. CR EEK 6 ALTAN EXCHANGES 

BU�INESS SERV!.£§ 

One Party 
P:civate Branch 

Exchange 
Seui-Public 
'T'wo Party 
Pour Party 
Kulti-Party 
Extension 
Private Branch 

Exchange Extension 
Commercial 

Converted to nain 
PBX Stations 

RESIDENCE SERVICE 

ODE Party 
Two Party 
Four Party 
Multi-Party 
Extension 

$15.80 

23.70 

23.70 

14. qo

13.80

12.80

2 .oo

2.00 

7.90 
7.10 
5. 95

'4 .95
1.25

• Existing rate eliminated and nev rate ,authorized in this
docket under a new packaging plan or othe r method.
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WEILS,. COl'IM·ISSIONEB, tISSENTING: The company desei:ves an 
increase in rates ,. but it is getting too much too soon. 

The company ha s as)::ed for and has been given rate 
increases vhich are excessive a nd infla tionary. These 
increases will result in most of the company•s customers 
having their telephone bill doubled. If the private sector 
of our economy vere to engage in such practices, the results 
would be disastrous. 

While there is evidence that the company is attempting to 
imprcve_ its services, the ve ight of the evidence was that 
the level . of service being provided is not adequate. This 
was a case in which the consumer �ide vas carefully and ably 
presented to the Commissio n, vith many responsib·le citizens 
and businessmen making the long j ourney from Union count y to 
Raleigh to earnestly inform the commission of their 
tele�hone problems .. We have not heard them vel1.. The 
company ha s 111aa.e many promises of improved services and ve 
are a ll hopeful that these promises will s oon be fulfil1ed; 
but I would prefer to ba se significant rate increases on 
perform ance rather than promises. I conclude from the 
ev idence tha t th e company has not done vhat it reasonably 
could have done to im�rove service to an accept able level, 
and that the rate increas es granted in effect, reward the 
company for doing the job not as well as it should haYe been 
don e. 

I also conclude from the evidence that the co■pany's 
operating expenses during the test period are too high, 
especially in view of the results b_eing obtained; and �bat 
with better ma nagement a nd vith the use of nev and better 
equipment. operating expense s might be significantly reduced 
a nd the company thereby enabled to enjoy an adequate profit 
at lover rates than those a llowed. 

T be multi-party and four-party subscribers vill all be 
converted i n  tvo or three years to one and two-party 
service. This is commendable and desi.rable. But in the 
meantime, these subscribers vill be paying yery high rates 
for a lov grade o f  ser vice. I conclude from the ·eVidence 
that thes e rates, particularly. are n ot just and re asonable. 
a nd tha t no significant increase in present rates for these 
grades of service should be allowed. 

Hugh A. Wells. Co■miss ionec 

DOCKET NO. P-78• SUB 20 

BEFO�E THE NORTH CAROLINA UTILITIES COM�ISSION 

In the �atter of 
'ifes tco Telephone company - Application ) ORDER GRANTING 
for Authority to Issue a nd Sell Secu- ) AUTHORITY TO ISSU'E 
cities and to Amend Its Charter I AND SELL SECURITIES 

) AND A�END CHARTER 



HE�6D IN: 

DATE: 

APPEARANCES: 

SEC uii !TIES 1. ND STOC II( 1163 

The Hearing Room of the North Carolina 

Utilities Co1111ission, Raleigh, North Carolina 

June 5, 1970, at 1 1:00 a.11. 

Chairman H. T. Westcott, Presiding; 
C o■11issioners John w. l!cDevitt, llarvin 
Wooten, lliles ff. Rhyne, and Hugh 1.. Wells 

and 
R. 

For the 1.pplicant: 

Herbert L. Hyde and 
llobertson Wall 
Vanwinkle, Buck, Vall, Starnes and Hyde 
1. ttorneys at Law
18-1/2 Chu rch Street 
Asheville, North Carolina 28807

Por the Commission Staff: 

P.dward B. Hipp 
C ommission Attorney 
P. o. eox 991, Raleigh, North Carolina 27602

BY THP. COIIIIISSION: T his cause co■es before t he Commission 
upon an 1.pplication of Vestco Telephone co■pany (Westco) • 
filed A pril 20, 1 970, through its Counsel, Vanllinkle, Buck, 
Wall, Starnes and Hyde, Asheville, North Carolina, wherein 
aut bority of the C o■■ission is sought as follows: 

1. To issue and sell, at negotiated private place11ent,
$1,000,000 principal a■ount of its Notes due June 1,
1990, bearing intere st at a rate of 10.S0J per annu■
fro■ issue date; 

2. To amend its C harter to provide for the issuance of
20,000 shares of Preferred Stock; and

3. To issue and sell, at negotiated private placement,
5,000 shares cf Preferred Stoc k, par val ue S100 per 
share, for SS00,000 cash, such shares to provide for 
dividends at a rate of 10.25� per annu■ fro■ the 
issue date. 

From the testimony presented at the hearing and upon the 
exhibits attached to the Application, the co■■ission makes 

the follovi ng 

FINDINGS OF PAC T 

,. Westco Telephone Co■pany is a North Carolina 
Corporation duly authorized to transact business in the 
States of ijorth Carolina and Georgia; is the ovner and 
operates telephone co■■unications syste■s in certain 
ter ritories within the States of North Carolina and Georgia; 
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is a public utilit y as defined in Article ¾ of Chapter 62, 
General statutes (G.S. 62-1 - G.s. 62-4) of North Carolina' 
and is subject to the jurisdiction of the North Carolina 
Utilities Commission. 

2. Westc� has petitioned this Commission for authority
to issue and sell to Lincolm Na·tional Life Insurance Comp any 
of Fort Wayne, Indiana, at par, $1,000,000 of the company's 
notes matul:'ing in 20 years, bearing an interest rate of 
10. soi pee annum. Said notes are to be nonrefundable for 
10 years from -borrowing at a lover int erest cost. 
Provisions are made for a sinking fund beginning at the end 
of tbe third year at 3,C annually in cash. The notes permit 
the incurring of adclitio na I .funded debt provided long-term 
debt does not exceed the limitations as s et forth in the 
original Indenture, as supplemented. 

3. Westco further· profases ta amend its Charter to
proVide for the issuance of 20,000 shares of Preferred 
St.eek, par value $100 per share, and at this time to issue 
and sell to Lincoln Life Insurance Company 5,000 of Such 
shares at par, which shares are to provide for a 10.251
div id end rate.. The preferred shares are nonrefun dable foi: 
10 years from proceeds from borrowing at a love r interest 
rate but ,'!_ill be recallable at par for sinking fund 
purposes. p-r�erred shares will provide for a St sinking 
fund beginning a t-........._the end of the thir d year. The preferred 
shares will be llOnvoting but unde� certain c onditions of 
default, a majority cf directors m ay be elected. 

4. Tbe notes and preferred shares are to be sold at 
private plac�men t and there will be no expense to the 
company other than costs of this proceeding, the proceeding 
be_fore the Georgia Utilit.ies commission, the brokerage fee 
in the amoun t of $3,750, and the costs of the a nendment to 
the Charter. 

5. The pr oceeds from the sale of the Notes and the 
Preferred stock will be applie� toward the payment of short
t er Ir loans. 

6. The company is presently financed under an REA 
mortgage. The REA has been advis ed as to the proposed 
financing, has given its consent thereto, and has llaived the 
restrictions on the Fayment of dividends insofar as such 
restrictions would affect the payment of dividends on and 
the purchase or redemption of the preferred stock proposed 
to he issued. 

CONCLUSIONS 

"From a review and study of th e Application, its support ing 
data,. and other information in the commission's files, the 
Commission is of the op1n1.on and so concludes t hat the 
transactions herein proposed are: 
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(a) For a lawful object within the corporate pu rposes of 
t he Petitio11er; 

(h) Compat ible with the public interest;

(c) Necessary and. appropriat e for and consiste nt with the
proper performan ce by Petitione r of its service to
t he public and vill not impair its ability to perform
that service;

(d) Reasonably necessary and appropriate for such 
purposes. 

IT IS, THEREFOBE, ORDERED, That west.co Telephone company 
be, and it is her eby authorized, empowered and permitted 
under the terms and conditions set forth i n  the Application: 

1. To issue and sell to I.incoln Life Insur a nce comp any, 
at negotiated private placement, S1,000,000 principal amount 
of its Notes due Ju ne 1, 1990, tearing interest at a rate of 
10.501 p er an num from issue date; 

2. To amend its Charter to provide for the issuan ce of
20,000 shares of Preferred Stock; 

3. To issue and sell to Li ncoln Life Insurance Compa ny, 
at negotiated private placement, 5,000 shares of Preferred 
Steck, par value $100 per share, for $500,000 cash, such 
s ha res to provide for dividends at a rate of 10.251 per 
annuffl from the iss�e date; 

4. To devote the proceeds to be derived from th e 
issuance a nd sale of th e securities described h erein to the 
purpOses set forth in the Application: 

5. To file with this commission, in d uplicate, a 
verified report of actions taken a nd transactions 
consummated pursuant to the a uthority herein granted vithin 
a period of thirty (30) days fo llowing the completion of the 
transactions authorized herein: and 

6. To file with this ccmmission, in the future, a notice 
of negotiations of short-term bank notes or construction 
advances from the company's parent setting forth the 
principal amount thereof, rate of interest and date of 
mat a Ii ty.

ISSUED BY ORDER OF THE COMftISSIOH.

This t he 16th day of June, 1970. 

(SE AL) 

NORTH CAROLINA OTILITIES COftftISSIOH 
nary La ure ns Richardson, Chief Clerk 



TELEPHONE 

DOCKET NO. P-78, SUB 21 

BEFO�E THE NORTH CAROLINA UTILITIES COft�ISSIOH 

In the !'latter of 
) ORDER westco Telephone company and western Carolina 

Telephone Company - Amended Joint Application 
for the Former to Issue an d Sell at Par 
100,000 Shares of Its common stock of the Par 
Value of $5 Per Share and for the Latter to 
Purchase the Said 100,000 Common Shares at $5 
Per Share 

) APPROVING 
) JOINT 
) APPLinTtON 
, 
) 

) 

EEARD IN: The Hearing Room of the North Carolina 
utilities Commission, Raleigh, North Carolina 

DATE: June 5, 1970, at 11:00 a.m. 

BEFORE: Chairman H. 
commissioners 
Wooten, �i les 

T. Westcott, P res iding; and 

R. 

APPEARANCES: 

Joh n v. !k:Devitt, "arvin 
H. Rhyne, and Hugh A. Wells

For the Applicants: 

Rerbert L. Hyde and 
Robertson Wall 
Vanwinkle, Buck, wall, Starnes and Hyde 
A.ttorneys at Lav 
18-1/2 church Street
Ashev ille, North Carolina 28807

For the Commission Staff: 

Edvard B. Hipp 
commission Attorney 
P. O. Box 991, Raleigh, North Carolina 

BY THE CO�MISSION: This cause comes before the Commission 
upon the Joint Application of westco Telephone company 
'(,Westco) and Western Carolina Telephone Company (Western), 
the Petitioners, filed .on M�J 12, 1970, through their 
counsel, VanR'inkle, Buck, Wall, Starnes and Hyde, Asheville, 
North Carolina, whet"ein authority · of the comn-ission is 
sought as follows: 

westco be permitted to issue ·100,000 ·shares o f  its 
c ommon stock of the par value of $5 per shat:e and to 
sell said shares to Western at a price of $5 per 

· share. 

During the hearing coonsel for the Applicants sought 
authcrity to a mend the Application to in clude the permission 
for western to purchase the shares at a price of $5 per 
share. Such amendment was allowed. 
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From the evidence adduced at the hearing, the Commission 
•akes the f ollowing

FINDINGS OF FACT 

1. llestco Telephone company is a N orth Carolina 
corporation duly authorized to transact business in the 
Sta tes of North Carolina and Georgia; is a wholly owned 
subsidiary of Western Carolina Telephone co11 pany ; is the 
owner of and operates telephone communications systems in 
certain territories within the States of N orth Carolina and 
Georgia; is a public utility as defined in Article I of 
Chai:ter 62, General Statutes (G .S. 62-1 G.S. 62-4) of 
North Carolina and is subject to  the jurisdiction of the 
North Carolina Utilities co■11ission. 

2. Western Carolina Telephone Company is a North 
Carclina corporation, with its principal place of business 
located in Weaverville, North Carolina; is the owner of and 
ope rates telephone communications systems within the S tate 
of North Carolina; is a public utility as defined in 
Article I of Chapter 62, General Statutes (G.S. 62-1 - G.S. 
62-4) of North Carolina and is subject to the jurisdiction 
of the North Carolina Utilities Co■mission. 

3. Westco bas petitioned this Com■ission for authority
to issue 1i 1,000,000 in debentures and to amend its Charter 
to i:rovide for the issuance of 20,000 preferred shares a nd 
to issue and sell 5,000 of such shares, w hich petition is 
before this Commission and all exhibits attached thereto are 
made a part of this petition by reference. 

for the purpose of 
the construe tion 

a part of this 

4. Westco needs additional funds
retiring short-term debt and to continue 
program as set forth in exhibits made 

petition by reference. 

5. Western has, subject to approYal of thi s  co■■ission, 
agreed to purchase the 100,000 co■■on shares to be issued by 
Westco for a tot al sum of $500,000. 

6. No com■issions or unt1erwriting fees will be incurred
by the issuance and sale of said shares and the only costs 
to l::e incurred will be attorneys• fees and out-of-pocket 
costs. 

7. The net proceeds from t he sale of the shares will be 
applied toward the payment of short-term bank l oans. 

CONCLUSIONS 

Prom a review and study of the Appl ication, its supporting 
,iata, and other information in the Co111111ission•s files, the 
commission is of the op1n1on and so concludes that the 
transact ions herein i:roi:osed are: 
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(a) For a lawful object within the corporate purposes of 
the Petitioner; 

(b) Compatible with the public intet"est;

(c) Necessary and appropriat e for and consistent vith the 
proper pet"formance by Petitioner of its service to
the public and will net impair its ability to perform 
that service: and

(dl Reasonably necessary and appropriate for such 
purposes.

I'I IS, 
is herebv 
terms and 

THEREFORE, OlWERED, That Westco Telephone Company 
authorized, em.powered and permitted under the 
conditions set forth in the Application: 

1.. To issue and sell to iestern, at par, 100,000 shares 
of its common stock of the par value of $5 per share, at a 
price of $5 per share. 

2. To devote the proceeds to be derived from the
issuance and sale of the securities described herein to the 
purposes set forth in the Application. 

3. To file with this commission, in duplicat e, a 
verified report of actions taken and transactions 
consumma t ed pursuant to the authority herein granted within 
a period of thirty (30) days following the completion of the 
transa ctions authorized herein: and 

4. To file with this ccmmission. in the future, a notice
of negotiations of short-term bank notes or construction 
advances from the company's parent setting forth the 
principal amount thereof, ra te of interest and the date of  
ma tu:rity. 

TT IS FURTHER ORCERED. That Western Carolina Telephone 
Company is bereby authorized, empowered and pe rmitted under 
the terms and conditions set forth in the Application: 

1. To purchase 100.000 shares of westco common stock,
par value $5 per share, at par, for $SOD. 000 c ash. 

ISSUED BY ORDER OF THE C0ftl1ISSION .. 

T.bis the 16th day of June. 1970. 

(SEAL) 

NORTH CAROLINA UTILITIES connISSION 
Mary Laurens Richardson, Chief clerk 
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DOCKP.T NO . P-70, SUB 101 

BEFORE THE NORTH CAROLINA UTILITIES co,l!ISSION 

In the !latter of 
Co�plaint of Walter J. Klein, llatthevs, ) 
Noi:tb Carolina, seeking Refunds for Service ) 
Interruptions of Short Duration and Inter- ) 
pretation of Tariff, ) 

Co■plainant 
vs. 

North Carolina T elephone Coapany, !latthevs, 
llorth Carolina, 

Defenl\an t 

I 

I 

) 

) 

) 

469 

ORDER l"IMDING 
THAT PLAINTIFF 
HAS 11or 
ESTABLISHED 
GROUNDS l'OR 
RE POND 

l>LACF: co■■ission 
Carolina 

Hearing Roo11, Raleigh, llorth 

DA'!' E: 

BFl'ORE: 

July 8, 1970 

Chair ran ff. T .  Westcott, 
C o■■issioners John ll. Mc De vitt, 
Wooten and Miles ff. Rhyne 

APP'EIIRANCES: 

For the C o■plainant: 

Walter J. Klein 
llatthevs, North Carolina 
Appearing for bi■s elf 

For the Respondent: 

B. Irvin Boyle
Boyle, A leJCander & Carmichael
6 23 Lav Building
Charlotte, North Carolina 28202

Presiding; 
Marvio R. 

For: North Carolina Telephone co■pany

For the Co■11ission Staff: 

Edvard B. Ripp 
co■■ission Attorney 
Ruffin Building 
Raleigh, North Carolina 

BY THE CO!ll!ISSION: This proceeding was instituted Oil 
llarcb 31, 1970, by letter complaint of Walter J. Klein, 
seeking a refund fro■ the defen dant North Carolina Telephone 
corpany for alleged interruptions of service in his 
telephone servLce at Matthews, North Carolina. The 
defendant filed answer to the complaint on April 20, 1970 , 
under Co■■ission Rule 81-9 and the co■plaint and answer was 
set for bearing by Order of the Commission issued on June 5, 
1�7 c.
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'T'he proceeding was called for hearing on July a. 1970, as 
scheduled, and the plaintiff offered testimony and exhibits 
setting forth failure and interruptions of his telephone 
service in �atthews during the period September, 1969, 
through January, 1970, including letters an d correspondence 
bEtWEen the pla intiff and the defendant rel ating to 
com�laints of plaintiff's telephone being oat of order and 
the replies r elating to the efforts and measures taken by 
defendant to remedy the plaintiff's telephone difficulties. 
The defendant offered testimon y and evid ence shoving the 
troutle reports made by the plaintiff fro m  August, 1969, to 
!'tay, 1970, the trouble found and the elapse d time. The 
witness further testified that it has experienced problems 
vith equ ipment manufactured and insta lled by Str omberg
Carlson Corpora tion . Stromberg-Carlson has installed nev 
equ i�ment in the Ha tthevs central office to pr ovide improved 
capacity for service in Hattbevs and tha t sa id nev central 
office equipment contained innoTations and equipment 
components that did not funct i on properly and that it va s 
necessary for Stromberg-Carlson to bring in engineers tc 
continue to service such equipment until April, 1970, before 
the new equipment was in proper operating order; and that 
furthe r, the defendant responded to every service complaint 
submitted by the plaintiff and in each occasion restored the 
teleFhone service within a short period of time and in no 
o ccasion more than 24 hours. The pla intiff's evid ence 
admi ts that the defendant normally responded to  complaints 
a nd corrected. the trouble, but f11rtber contends that shortly 
thereafter the colllplaints vould f requently reoccur. The 
Comm ission's telephone engine er testified a s  to his 
investiga tion and testing of defendant's t elephone equipment 
during the period from November, 1969, to February, 1970, 
and testif ied that such equipment was causing interruptions 
and service problems but that the operation of such 
equipment had been improved materiall y by February, 1970. 

Eased upon the test imony and the evidence of record, the 
commission makes t he folloving 

FINDINGS OF FACT 

(1) That the plaintiff is properly before the Commission 
on his complaint a s  a customer of a public utility operating 
under franch ise of the Utilit ies commissi on, and the 
defendant is prope rly before the Commiss ion as a public 
ut ility company holding a franchise for telephone ser vice in 
North Carolina issued by the Ut ilities Co1111ission. 

(2) That the telephone service o ffered by the defendant
to the plaintiff at his re s idence in ftatthevs, North
Carolina. was not adequa te during the period from September, 
1969, through January, 1970, in that the service bad m a ny 
int ermittent outa ges or interruptions in service for s hor t
periods of time, bu t that such interrup ti ons or o utages vere
not of sustained duration and on each interruption repo rted
to the defendant, such interruption va s corrected and
service was restored promptly and within a reasonable tiae.
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(3) That such interruptions and outages in service 
att.ribut ahle in pa·r-t to tbe installation of nev central 
off ice equipment in the defendant 1 s central office in 
rtatthew s, North Carolin a, by the manufacturer S tromberg
Carlson, an d that said equirment did not function 
sat.isfactorily fr om September, 1969, through January, 1970, 
but that the defendant, through its efforts an d the 
manufacturer's engineer, were taking all reasonable mea sures 
to get such equit:ment in proper operation and to make 
reasonable eff orts to improv e the service: and that the 
defendan t was making reasonable efforts to improve its 
service in the Matthews area through the installation of 
such equipment. 

(4) That many at the plaintiff's c omplaints of telephone 
interrupti ons involved telephone calls to and fr om 
Charlotte, North Carolina, a nd the exchange operated there 
by Southern Bell Telephone & Telegraph Company, and in some 
instances the complaints reported to the defendant could not 
te traced and isolated as to whether the cause o riginated in 
Charlotte or  P!a tthews. 

(.5) That the intert"uptions and outages in the plaintiff's 
teleFhone set"vice have been substa ntially impr oved since 
Januat"y, 1970; that there is better service now and that the 
defendant has made all reasonable efforts to improve and 
correct t. be service to the plaintiff. 

(E) That the defendant•s tariff on file with the 
Commission governing refunds for telephone interruptions 
which was in effect during the period September, 1969, 
through ,Tanuary, 1970, provides as follows: 

Section 28, Revisio n One, Sheet 2-(15). "In View �f the 
possibility of errors and difficulties in the transmission 
of messages by telephone and the impossibility of fixing 
in all cases the causes thereof, the subscriber assu mes 
all risks connected with the service, a s  the Telephone Co. 
cannot guarantee uninterr upted working of its lines an d 
instruments. In case service is interrupte d otherwise 
than by the negligence or wilful ac t of the subscriber, an 
allowance is made, computed on the basis of the minimum 
monthly rate for su ch of the telephone service, equipment 
and facilit ies furnished as are rendered useless or 
i n ope ra ti ve. Such allowances cover the period the 
int e rruption continues after notice in writing is received 
by the Telephone Company. No other liability shall in any 
case attach to the Telephone Company." 

CON CLOS IONS 

T be Commission concludes from the above findings and from 
thA defe ndant's tariff provisions relating to refunds as 
above set forth that the flefendant•s tariff d oes not provide 
for refunds for intermittent interrUptions of the type 
experienced according to the plaintiff's evidence, where the 
interruption i s  repaired prompt lv u pan complaint from. the 
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customer, and there is no sustained period of interruption 
of sei:-vice. The plaintiff conten d s  that his interruptions 
were over a sustained period of time and that 
notwithstand i ng the repair in set"Vice after each 
interruption that the interruptions nevertheless ccnstituted 
a constructive failure of telephone service throughout the 
period, and that the tariff provision therefore applies for 
the sustained total inadequa te service over the entire 
period. The Commission bas considered the plaintiff's 
a't'gument and contentions in this respect, but concludes that 
the evidence of the plaintiff does not sustain such 
contentions when each interruption of service vas repaired 
by the defendant promptly and within a re asonable time , and 
particularl y as in this cas e vµere some of the :Jutages 
testified to by the plaintiff and his ·w ife , �rs. Klein, were 
admittedly not reported to the defendant e ither verbally or 
in writing, and th at of the specific interruptions which 
were reported in writing that none as required by the tariff 
and that each of these specific reports of telephone trouble 
were promptly corrected,. The defendant's tariff on file 
'With this Commission does not apply to the complaints 
established in the plaintiff's evidence and the plaintiff 
has not followed the requirements of the tariff for refund 
in each case of interruption by filing written complaint of 
said service interruption .. 

The Commission concludes upon the above findings and 
conclusions that it is without authority to direct a refund 
from the defendant to the plaintiff based upon the facts 
established in this record

,. 
and the defendant's tariff on 

file and effective during the period involved. The Public 
ntilities Act reOJgnizes the filing of tariffs and tariff 
regulations by the utility companies to regulate the 
provisions of service between utilit.y c ompanies and their 
customers in North Carolin a subject to the Utilities 
Comrrission, and the t ariff having been filed with the 
commission as the public tariff of the defendant, the matter 
must be settled within the jurisdiction of the commissio n in 
accordance with the terms of the effective tariff .. 

I'l' IS, THEREFORE, ORDERED that the plaintiff has failecl to 
establish grounds for refund from the defendant upon the 
facts al!d the tariff rules governing the service in this 
proceed ing, and the complaint is therefore dismissed on the 
merits of the proceeding, including the facts in evidence in 
the public hearing on said ple adings .. 

t SSUED BY OR DER OF T HF. Cot1r!IS SION. 
This the 24th day of July,. 1970. 

($E Al) 

NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Richardso n, Chief Clerk 
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DOCKET NO. W-283 

DEFOFE THE NORTH CAROLINA UTILITIES COMMISSION 

In the �atter of 
,pplica tion of the A P & F co., Tnc • ., 1740 ) 
F.ast Independence Boulevard ., Charlotte., ) 
North Carolina 28205 ., for a certificate of ) 
Pub lie ConveniP,,nce and Necessity to Provide ) 
Wat.ei: service in Eastwood Forest sub- ) 
division., Mecklenburg and Union Counties ., ) 
North Carolina ., and for Approval of Rates ) 
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ORDER GRANTING 
C F.P.TIFICAT E OF 
PUBLIC 
CONVENIENCE 
,a. ND NECESSITY 

The Commission Hearing Room, "Puffin Building., 
Ral e igh ., North Carol i na., on September 23, 1970 

BEFORE: Commissioner s Hugh A. Wells (Presiding) ., t'!iles 
R. Rhyne ., and John v. �cDevitt 

APPEARANCES: 

For the Applicant: 

r'lr. Kenneth R. Downs 
Attorney at Lav 
715 Lav- Building 
Charl otte., North Carolina 28202 

For the commission Staff: 

�r. HauricP. w. Horne 
Assistant commission A tt ocney 
North Carolina Utilities Commission 
Ruffin Building 
Raleigh, North Carolina 

No Protestants. 

TIY 'Y'HE COMMISSION: On July 7, 1970 ., the A F & F Co.• 
Inc., 1740 East Inr1ependence Boulevard ., Charlotte ., North 
("arolina, filed an application vith the Nort.h Carolina 
Utilities Commission for a Certificate of Public convenience 
and Necessity in order to ovn, construct, and maintain 
wells, pumps and water supp ly lines., and to distribute and 
sell water to customers in Eastwood Forest Subdivision., 
MAcklenh11rg and Union Counties, North Caroli na., and for 
approval of rates as set forth in Appendix A attached 
herEto. 

Or, ,luly 29 ., 1970 ., the commission ., being of the opiniQn 
that the applica tion affects the interes t of the using and 
consuming public in the area proposed to he served by the 
applicant and that the public should have an opportunity to
intervene or protest the application, if it so desired., set 
thf> matter for public hea ring on September 23., i cno., and 
re'luir""ci that notice be published by the applicant a!!: 
required by lav. The heari ng was held at the time and place 
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spE"cifie!\ in the Com111ission •s Order of September 29, 1970. 
Ho cne appeared at the hearing to protest the application, 
aod n o  protest vas filed. 

The evirlence offered by the applicant, A P & F co., Inc., 
iniHcates that the applicant is a duly organized and 
existing ccrporaticn under the lavs of the State of Horth 
Carolina, having been incorporated on May 31, 1965, and i s  
aut.horized under it.s charter to e ngage in the construction 
and operation of a water system; that the area proposed to 
be served in the Eastwood "f'or est Subdivision, Mecklenburg 
and Onion Counties, North Carolina, contains approximately 
164 lots, but that. the applica nt as of the date of the 
hearing, was providing water se rvice to only 117 res idents 
in the subdivisi on for compensation. 

'l'he applicant's evidence further indicates that its 
investment in the vater system is approxima t.el y $35,168; 
that with the proposed new t"ates as set .fot"th in Appendix A 
attached hereto, the return on investment befot"e taxes vould 
he 3.48%; that the ;lans for design of the water system have 
heen approved by the Stat.e Board of Health: that the area 
profcsed to be sarved is located approximately 2 miles east 
of the. Town 0£ Matthews adiacent to Highway Number Old 74: 
that the books and records of the applicant will be kept by 
Bill Allen Enterprises, Inc., 1740 East Independence 
Boulevard, Cha rlotte, North Carolina 28205; that any 
maintenance difficulties with the vat e r  system in the are a 
prot:csed to be served will be hanf\led by Bill Allen 
Ent'Erprises, Inc., Charlotte, North Carolina. 

Based upon 
application and 
into the record 
following 

evidence adduced at the hearing and the 
exhibits filed by the applicant and entered 
of this proceeding, the commission makes the 

F.tNDINGS OF FACT 

(1) That the applicant, A P & F Co., Inc., is a duly 
organized and existing corporation under the lavs of the 
state of North Carolin·a with its registered office at 1740 
East Independence Boulevard, Charlotte, North Carolina 
2820!:. 

- , 

{2} That the area for which the. applicant (:roposes to 
provide water service is in Eastwood Forest Subdivision, 
�ecklenburg and Union counties, North Carolina (located 
approximately 2 miles east of the Tovn of Matthews, North 
Carolina). 

(3} That the applicant is presently serving 117 residents 
in the Eastwood Forest Subdivision for com.pensa tion. 

(Q) That the 
wa. ter service 
com�E:nsation. 

applicant proposes 
to approximately 

to ultimately pcovide 
125 customers for 
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(5) That the plans for the design of the vater system
have been approved by the state Board of Health. under Serial 
Number 56gJ, dated.January 24, 1966. 

(6) That the applicant's investment i n  the water system
is approximately $35,168. 

(7) That the rates foe 11ater secvice as proposed by the 
applicant and set forth in Appendix A attached hereto are 
just and reasonable. 

(8) That the applicant is 
able t.o f)t"OVide the service 
basis. 

financially willing, ready, and 
i.t proposes on a continuing 

(-9) That public convenience and necessity regui�es the 
water service pr oposed by the applicant. 

Based upon the foregoing Findings of Pact, the Commission 
makes the following 

CONCLUSIONS 

The Commission concludes that there is a public need and 
demand for vater service in the Eastwood Forest subdivision, 
Mecklenburg and Onion Counties, Horth ° Carolina, and that the 
_applicant stands ready, willing, and able to provide vater 
service to the a[ea described in its application. The 
Commission further concludes that a Certificate of Public 
Convenience and Necessity should' be issued to the applicant 
in order that the applicant might provide va ter service to 
the Eastwood Forest subdivision, and concludes that the 
schedule of rates pcoposed by the applicant as set forth in 
!\ppenrlix A attached hereto is just and reasonable and shou_ld
be approved .., 

IT IS, TREREFOBE, ORDERED AS FOLLOWS: 

( 1) That the applicant, A P & F Co., Inc., be, and the 
same hereby is, granted a certificate of Pub1ic Convenience 
an� Necessity in order to provide water service in Eastwood 
Forest Subdivision, Mecklenburg and Union counties, North 
Carolina. 

(2) 'T'hat this Order shall cons.titute said certificate of 
Public convenience and Necessity. 

( 3) That the books and
kept in accordance with the 
estatlished by the commJssiori 

records of the Said utility be 
Uniform System of A.ccounts 

for va ter utilities. 

(4) That the schedule of rates attached hereto as 
Appendix A is hereby deemed to be a tariff filed, pursuant 
to G.S. 62-138 ., vhich said tariff schedule is hereby 
aut.horizea to become effective on one day's notice. 

ISSUED BY ORDER OP THE COHPIISSIOR. 
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':r'his the 23rd day of November, 1970. 

(SFAI) 
NORTH CAROLINA UTILITIES COMMISSION 
�ary Laurens Richardson, Chief Cleek 

APPENDIX A 

DOCKET NO. W-283 

A f & F Co., Inc. 

WATER RATE SCHEDULE 
Residential service 

F'Al'.E - Minimum $5.00 for first 3,000· gallons, plus $1.60 per 
1,000 gallons in excess of 3,000 gallons per month. 

CONNlCTION CHARGES - $297. 50 per tap. 

PECCNNECTION CHARGES 

NCUC Rule R7-20 (f) - $4.00 
NCUC Rule R7-20 (g) - $2.00 

BII!�-1!YR - Ten days after date rendered. 

DOCKET NO. W-281 

BEFOFE THE NORTH CAROLINA UTILITIES COM�ISSION 

tn the Hatter of 
Applica.tion of cregg Bess, Inc., 902 Bessemer 
City Road, Gastonia, North Carolina, for a 
Certificate of Public convenience and 
Necessity to Provide Wat.er Service in Craig 
Gardens subdivision, Gaston county, North 
carclina, and for A�proval of Rates 

) 
) RECOMMENDEC 
) ORDER 
) GRANTING 
) CER'l'IFICATE 
) 

HEARr TN: Gaston County courthouse, Gastonia, North 
Carolina, at 10:30 a.m., Priday, October 16, 
1970 

BEFORE: Hearing commissioner Hiles fl. Rhyne 

APPEARANCES: 

For the Applicant: 

Julius T. Sanders 
sanders and LaFar 
Attorneys at Lav 
First Federal Building 
Gastonia, Nort.h Carolina 

For the Commission Staff: 

William Anderson 
Assistant Commission Attorney 
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North Carolina Utilities commission 
P .. o .. Box 1191. Rale igh·, North Carolin a 

FAYNE. C0'1HISSIONF.R: On or about March 11)• 1970, the 
North Carolina Utilities Commission received information 
that Cr egg Bess. •Inc .. • vas opera ting a va ter system in the 
Craig Gar�ens Subdivision. Gaston County. North cacolin;i, 
and was in violation of G .. S. "62-3. Upon s ubseque nt 
i nvest igation, the Commission issued a Shov Cause Order on 
June 26, 1970. to Cregg Bess. Inc •• to show cause, if any 
there he, why a penalty of up to $1000 per day should not be 
invcked foe each day that it had fa iled to cottply with the 
North Cacolina Public Utilities Law. as provided in 
r;.s. 62-1. 

On July 13, 1970, Cregg Eess, Inc., filed vith this 
com�ission a n  a ppljcation for a ce rtific ate of Public 
Conv<:nience and Necessity in order to provide wa ter ser vice 
in the craiq Gardens subdivision. By Oeder issued July 16, 
197 C, the Shov c ause Ordec vas dismissed. In the 
application filed for Craig Garde ns Subdivision. t.he 
applicant seeks a Certificate of Public Convenience and 
Necessity to own and operate a water dist ribu tion system to 
serve customers in the Craig Gardens Subdivision. Gast.on 
County, North Carolina. and for approval of rates as set 
fort.h in Appendix A attached hereto. 

On Sept ember 15. 1970. the Co1rmission being of the opinion 
that the application affected t be interest of the using and 
consuming pu blic in the a rea p roposed to he served by the 
applicant and that the public should have an opportunity to 
intervene or protest the appl ic ation if it so desired, set 
the matter for public hear ing on Octobe r 16, 1970, and 
requicP.d the notice t o  be p ublished by the applicant, as 
required by law. The Commissio n received some thi rty (30) 
protests to this proceeding and the proposed rates, and 
requeste� that the hearing s cheduled for October 16. 1970, 
in Falei:1h, he changf"d to Gastonia, North Caroli na. By 
order issued October 6, 1970. the hearing in this mat ter vas 
rescheduleci for Fr iday, October 16, 1970, at 10:30 a.m •• in 
�he Gastcn County Courthouse. South Street, Gastonia, North 
Carolina. The hearing vas held at the time and plac e 
snecified in the Commis s ion• s Oeder of October 6, 1970. 
1h�re vere no residents of the Ccaig Gardens Sutdivision who 
apneared at the he arir.g to FCOtest the application and the 
pro rosed ca tes. 

1be evi�ence offered by the applicant, cregg Bes s, Inc., 
inclicates that the applicant is a duly organized and 
existing corporation under th e lavs of the Sta te of North 
Carolina, h aving been incor p oca tPd on September s. 1g70. and 
is autb')rized u nder its charte r to engage in the 
construction and operation of a water system; that the area 
proposed to be served in the C raig Garden s Subdivision, 
Gaston County, North Carolina. contains approximately 
5� lets, but that the applicant, as of the date of the 
heating, was providing ser vice to only 16 residents in this 
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suhdivision for compensation. The applicant's evidence 
further indicat.es that ifs investment in the water system 
was approximately SS,1f\5.00 at the date of the heating, but 
since that time app roximately $3500.00 additionally ha s been 
invested in this syst:em; that the plans for the design of 
the water systen have been approved by the North Carolina 
State Board of Health: that said wa ter system is located 
fi miles south from the City of Gastonia adjacent to Highway 
No. 274; that the bocks and records of the applicant will b e  
kept by Helen J. Bess, 902 Bessemer city Road, Gastonia, 
North Carolina, in accordan ce with the N o rth Carolina 
Utilities Commission Rule R7-35, uniform system of accounts 
for 'later utilities: that maintenance and service for said 
water system will he provided by Cregg A. Bess and T. H. 
StacEy Water Pump S ervice, Gastonia, North Carolina. 

Based upon 
application and 
into th e record 
follcwinq 

the evidence a dduced a t  the hearing and the 
exhibits filed by the applicant and entered 
of this proceeding, the co11aaission makes the 

FINDINGS OF PACT 

1. That the applicant, Cregg Be ss, Inc., 
organized and existing cccporation under the la vs 
state of North Carolina vith it s registered 
902 Bessemer City Road, Gast onia, North Ca rolina. 

is a duly 
of the 

office at 

2. That the area for vhich the applica nt proposes to
provide water service is Craig Gardens subdivision, Gaston 
County, North Carolina, locat ed 6 miles south from the City 
of Gastonia, North Carolina . 

3. That the applicant is presently serving 16 customers
i n  the Craig Gardens subdivision for compensation. 

4. That the applicant proposes to ultimately provide
vatEr service to approximately 55 customers for compen sation 
in the subdivision. 

�- That plans for the design of the water system have 
been approved by the North Ca rolina state Boa rd of Heal th. 

6. That the applicant• s investment in the vat.er syst em 
is approximately $8700.00. 

7. That the rates for water service, as proposed· by the
applicant and set forth in Appendix A attached hereto , are 
deemed to be just and reasonable. 

�- That the applicant is financially willi ng, ready and 
able to provide the service it proposes on a continuing 
bas is. 

<J. That public convenience and necessity requires the 
wa tee service proposed by the appl.icant. 
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10. That the applicant ovns and has control of the well
lets f1Jr said subdivision and also has additional well sites 
available if they are required. 

11. That the exist ing vell and storage facilities are
sufficient to provide adequate vater service to residents of 
+.he Craig Gard ens Subdivision. 

Based upon the foregoing findings of fac t, the commission 
makes the following 

CONCLlJS IONS 

'T'he Commission conc ludes that there is a public need and 
demand for water service in the Cra ig Gardens Subdivision, 
Gastcn County, North Carolina, and that the applicant stands 
ready, willi[!g and able to provide vater service to the area 
described in the application; that t he Commission further 
concludes that a certificate of Pub lie convenience and 
Necessity should be issued t o  the applicant in order that 
the applicant might provide water service in the Craig 
Garaens subdivision, and concludes that the schedule of 
rates proposed by the api:licant and set forth in Appendix A 
attached hereto is just and reasonable and should be 
app1:oved. 

IT rs, THEREFORE, ORDERED AS FOLLOWS: 

1. That the applicant, Cregg Bess, Inc., be, and the
same hereby is, granted a certificate of Public Convenience 
an C Necessity in ordei: to provide water service in the Craig 
Gardens subdivision, Gaston County, Horth Carolina. 

2. That this order shall constitute said certificate of
Public Convenience and Necessity. 

3. That the books and records of the applicant shall be
kept in accordance with the uniform system of acc ounts 
estatlished by the commission for water utilities. 

4. That the schedule of rates attached hereto as 
Appendix A is hereby deemed to be a tariff filed pursuant to 
G.S. 62-138, vhich said taciff schedule is hereby authorized 
to become effective en one day's notice. 

ISSUED BY ORDER OP THE COMMISSION. 
This the 30th day of November, 1970. 

(SEAL) 
NORTH CAROLINA UTILITIES COMMISSION

Mary Laurens Richardson, Chief Clerk 



480 WATER AND SEWER 

APP EN DIX A 
DOCKET NO. V-281 
CREGG BESS, INC .. 

CRAIG GAtl DERS SUB DIV IS ION 

WATER RATE SCHEDULE 
RESIDENTIAL SERVICE 

fill:] - $5. 00 monthly 

CONNECTION_CRARGF.S - Rone 

]]CONNECTION CHARGE�: 

NCUC Rule 87-20 (f) - $4.00 
NCOC Rule 87-20 (g) - $2.00 

Ten days after date rendered, the first of each month. 

DOCKET NO. A'-208, SUB 1 

BEFCFE THE NORTH CAROLINA OTILITIES co""ISSION 

In the ftatter of 
Application of Colony Park Utilities 
ComFany, 208 Foster Street, Durham, 
North CaI:'olina, for an Amendment to 
its Certificate of Public Convenience 
and Necessity in order to provide 
sewer service in the Hunters Wood 
subdivision, Durham County, North 
Carolina, and for approval of rates 

) 
) BECO"aENDED ORDER 
) GUNTING ADDITIONAL 
) CERTIFICATE OF 
) PUBLIC CONVENIENCE 
) AND NECESSITY AND 
) APPROVING RATES 
) 

HEARD IN: The Commission Hearing Room, 
Carolina, on Wednesday, November 
10 :OO a. 11. 

Raleigh, North 
26, 1969, at 

BEFOF.E: 

APPEARANCES: 

chairman Harry T. Westcott, Presiding, and 
commissioners Clawson L. Williams, Jr., and 
Marvin A. Wooten 

For the Applicant: 

E. K. Powe 
Pave, Porter & ilphin 
Attorneys at Lav 
P. o. Box 3843
Durham, North Carolina
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FC?r t he Protestants: 

Jack L. Chandler 
3420 Pinafore Drive 
Durham, North Carolina 27705 
For: Himself 

Houst on v. Blair 
3403 Ogburn Court 
Durham, Nort h Carolina 27705 
For: Himself 

For the Commission •s Staff: 

Larry G. Ford 
Associate Commissi on Attorney 
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WOOTEN, CO�MISSIONER: This proceeding arises oo 
application filed on September 5, 1969, by Colony Park 
Utilities Company (Applicant), 208 Foster Street, durham, 
North Carolina, for a certificate of convenience a nd 
necessity to provide sever service in the Hunters Vood 
Subdivision, Durham County, North Carolina, and for approval 
of cates. By o rder dated September 25, 1969, the 
Comreission, considering it to be a matter of public 
interest , deemed it feas ible to have the matter publi cized 
in the p�oper manner and ordered a Public Notice to be 
puhlished in a nevspaper ha ving general coverage in the a rea 
affected, once a week for two preceding weeks prior t o  
October 23, 1969. After receiving protests t he Commis si on, 
by order dated November 4, 1969, ordered the matter set for 
public hearing at this time and place vith notice to all 
parties. 

The applicant off ered in evidence the testimony of three 
witnEsses, to vit: 1. Nola·n E. A'iggins, Jr., a 'Professional 
F.ngineer specializing in the Sanitary and Civil Engi neering 
Field, of Durham, North Carolina, who designed the proposed 
sever facilities ili this case. 2. Fred Jae kson Herndon• 
Durham County, North Carolina, who has been in the business 
of developing land and building houses for sale since 1946 
through his Company, Herndon Building Company, which company 
is the developer of Hunters Wood Sub division.. Mr. Herndon 
is also president of and a stockhclder in the applicant 
coqrnration, which has been operating wa ter and sewer 
facilities in Durham County since 1963 under certificates 
granted by this Commission. 3. J. c. �illsapps, of the 
Department of Water Resources, State of North Carolina, 
Raleigh, North C aroli na, testified that his department had 
issut.d its Permit Number 1685 on October J, 1969, approving 
the construction, and operat ion of a sever and domestic 
waste disposal facility by the applicant which is in accord 
witl: the system, a uthority for the construction and 
opetation of which is here sought. 
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Additionally, t h e  applicant offered a number of 
by number and by reference, all of which are a part 
record and are here considered by this Commission. 

exhibits 
of the 

At the conclusion of the applicant's testimony and 
exldhits,. two citizens from Durham County were present and 
testified on their behalf. 'J'hey vere Ja ck L .. Chandler, 3420 
Pi.nafore Drive, Du:cham, North Carolina, and Houston V. 
Blair, 3403 Ogburn Court, Durham, North Carolina. Each of 
these gentlemen testified, in effect, that they knew the 
applic�nt and that the applicant was a corporation of good 
corForate reputation with a record of good service and 
exp Etience in its limited ope cation. They furthe r testified 
tha. t theI"e was a need for sever service in the subclivision 
f or vhich authority is here sought to serve, hut that in 
their opinion such service should be afforded on a uniform 
countywide basis by the county, St ate or other governmental 
uni.t. for the health, safety and protection of the people of 
the county. Taking the posit.ion that e ven though the 
apnlicant here wa s fit, willing an d able to afford the 
s ervices for which i·t applied for authority, that no s ervice 
would be prope r or adequate without the same cove rin g the 
full a·nd entire county. subsequent to the hearing, Houston 
v. Blair fi1ed a brief in which he stated that the 
protestant further feels that the evidence in th is case 
falls far short of ha ving competent, material and 
substantial evidence to s upport a conclusion tha t the public 
convenience and necessi-ty requires or vill require th e 
syst�m already established here, to be gran ted a 
certificate. �r. Blair conc1udP.d his brief by stating: 
"'£·he protestant does not wish to propose findings of fact 
and conclusions of law. However, he withdraws his pro test 
and accepts such order as the commission so en ters. 11 

Th� evidence adduced justi fies the following 

FINDINGS OF FACT 

t. Petitioner, Colony Park Utilities Company, is a duly
create d and existing North Carolina corpor ation and a duly 
authorized public utility e ngaged in t he distribution of 
water service to t he public in certain are as of Du r h am 
County, North Carolina, with headquarters at 208 Pos ter 
StrEet, Durham, North Carol ina. 

2. .The pe:titioner 
wb ich has jurisdiction 
proceedings. 

is properly before th e commission, 
over the subject matter of th e 

3. By previous auth orizations from this commission, 
petjtioner now operates a water 4istribution system in th e 
Hunters Wood Subdivision, Durham county , North Carolina. In 
addition, the petitioner provides other ut ility se rvice to 
other developments in Durham County in accord with 
c ertificates heretofore issued by t his Commission. 
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ti. The 'forth Carolina Department of lla ter and Air 
'Resources issued its permit on October 3, 1969, granting 
authority to the applicant here, for the construction and 
operation of approximately 1,340 lineal feet of 8-inch wide 
sewers, and an A,800 G.P .. D. domestic w aste disposal 
facility, consisting of a septic t ank ., a dosing tank with 
two (2) sump pumps and 3,000 lineal feet of 3-feet wide 
nit rif ica ti on trench to serve Hunters Wood Subdivision. 

5. That the applicant here, Colony Park Utilities 
�orn�any, h a s  contracted with Herndon Building COmfany., which 
is the developer of the Hunters Wood Subdivision, for the 
furnishing of sever services in accord with appropriate l aws 
and regulations to said subdivision, which said contract was 
entered into on September 4, 1969. 

6. Hunters Wood Subdivision is located in the Northe ast
creek Drainaqe �rea of Durham County_ It is also within the 
area which, according to the Research Tri angle P.lanning 
Commission, it is planned to serve by a central collection 
system and vastevater treatment plant. No stream is 
av a i latle for effluent disposal; therefore, the applicant 
hPrE requested of the Department of Water and Air Besources 
approval of a central treatment facility using subsurface 
�isposal of effluent. An a rea with suitable percol ation 
rat� was located and an B,AOO-gallon per day facility was 
approved by said department on the basis of 25 dwellings at 
350 gallons per d ay per unit. A central facility was 
approved in order that an easy connection could be made to 
the county collection system vhe n it becomes available. 
This trea tment facility is con side red as interim until thi s 
connection is made. 

7. The charges proposed by the :1.pplicant in thi s case
for connection charges in the amount of sqso and for mon thly 
charges of $3,.00 per month are found to be just, reasonable 
and otherwise lavful in that the same are based upon and 
relate to the recovery of cost and investment without 
profit. �he evidence fur ther shows that the cost of service 
to the homeowner in this development under the proposed 
SEv er system vou ld be a ppro :rima tely SO� of such cost which 
would be in curred by the utili-zation of individual septic 
tanks, which are not in this p articular area as suitable as 
the system here proposed. 

R. The 
heretofore 
Department. 

proposed sever 
been approved 

facilities i n  
by t.he D11 rha m 

this case h ave 
Coun ty Health 

9. The netitio.ner is  solvent financially and is ready,
willing and able to provi de the service it proposes on a 
continuing b�sis. 

10. 
will 
for, 

That the public 
require the sever 
in a ddition to 

convenience and necessity requires or 
services by the applicant, as applied 

other existing authorized service 
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located in the county not otherwise available to the 
�evelopment here involved. 

Eased upon the foregoing findings of fact and the careful 
consideration of the entire record, Chairman Westcott and 
Comnissioner Wooten recommend the follovincj 

CON CLOS.IONS 

we conclude and hold that the Applicant, Colony Park 
ntilities company, has borne the statutory burden of proof 
that the public convenience and necessity reasonably 
requires, or vill require the proposed sever service; that 
the applicant is fit, vil.l.ing an d able to provide this 
service propos ed on a continuing basis, and that the 
applicant is, ther efore, lavfu

0

lly entitled to have issued to 
it a certificate of publ ic convenienc e and necessi ty 
authorizing it tc construct. ova. and operate a sever system. 
in the deve1op�ent known as Hunters Wood ·subdivision. 
located in Durham county, North Carolina. 

We further conclude that the certificate of public 
convenience and necessitJ a uthorizing the applicant to 
construct, ovn and operate a sever system in the development 
known as Hunters Wood subdivision, loca ted in Durham county. 
should be limited to the eKtent heretofore approved by the 
North Carolina Department of Wat er and A.ir Resources to 
twenty-five (25) dwellings or separate customers in said 
development. witho ut prejudice to the applicant's filing a 
future application for additional authority if future 
circumstances should dic tate. 

We further conclude that the applicant•s proposed rates 
and charges fo r sewer services ar e just and reasonable and 
sboulrt be approved and established as applicant's lawful 
rates and charges. 

At=plicant is likewise entitled to approv.al of its contract 
witl! the developer of Hunters wood Subdivi sion. 

Accordin�ly. IT IS ORDERED: 

1. That t he Petitioner, colony Park Utiliti es company.
208 FostP.r street, Durham, North Carolina. be, and it is , 
hereby authorized to con struct, ovn and operate s ever 
disposal facilities to be locat ed in the Bunters Wood 
Subdivision in Durham County, North Carolina. for twenty
five (25) dwellings or separate customers. for the design 
and purpose of providing sever service to the twenty-five 
families. separate customers, or members of the public in 
said sub division in Dur ham coun ty, North Carolina, the 
territory embracing the subdivision referred to being more 
particularly described on the map introduced into evidence 
in these nroceedings and hereby referred to and made a part 
hereof for particularity. 
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2. 'l'hat the limitation of tve nty-five dwellings or
separate customers specified in order ing Paragraph 1 above 
is made without prejudice to the right of the applicant at 
any future time to file application for additional auth ority 
to serve additional custoners or dwellings in said 
subdivision. 

3. That the contract between Herndon Buildi ng Company 
and the applica nt vhich is filed and made a part of the 
evidenc e in these proceedings be, and the sam e is, hereby 
approved. 

4. That the applicant be, and it is, hereby authorized 
to file and make effective on one day's notice rates as 
reflected in Appendix A hereto attached and ■ade a part 
hereof, said rates being hereby appro ved as lawful rates for 
the applicant in the area a nd territory affected, to vit: 
Hunters wood Subdi. vision, Durham co.un ty • North Caro lina. 

5. That this order of itself 
certificate of public convenience 
necessity of further order or formal 

ISSUED BY ORDER OF �HE COftl'llSSION. 
This the 27th day of January, 1970. 

be and constitute the 
and necessity without 
certific ate. 

NORTH CAROLINA UTILITIES COlll'IISSTON 
Kary Laurens Richardson, Chief Cl erk 

(SEH) 

Commissioner Claws on L. Williams. Jr •• to9k no part in the 
decision in this case. 

APPENDIX A 

colony Park Utilities Company 
208 Foster Street 

Durham, North Caroli na 
(Hunters Woo d  Subdivision) 

1. Nonthly sever rates - $J.00 monthly per customer., 

2. Connection charge - $QSO, per lot conn ection fee 
for ind ividual lot ovners.

DOCKET NO. W-286 

BEFOFE THE NORTH CAROLINA UTILITIES co""ISSION 

In the Hatter of 
�pplication by John R. Gamble, Jr., ft.D., ) 
P. O. Box 250, Linc;olnton. North Carolina. ) BECOftPIENDED 
for a certificate of Public Convenience and ) ORDER 
Necessity to Provide wa ter Service in r APPROVING 
Newcastle Subd ivisio n, Lincoln county. Horth ) APPLICATION 
Carolina, and for Approval of Rates ) 



HEARD IN: 

VATEB AND SEWER 

The Commi ssion Hearing Room, Ruffin Building, 
Raleigh, North Carolina, on September JO, 1970,
at 10 :00 a.m. 

Hugh A. Hells, Hearing Commissioner 

APP 'EARANCES: 

For the Applicant: 

John R. Gamble, Jr., l'I.D. 
P. O,. Box 250 
Lincolnt on, No rth Carolina 28092
Appear ing for Himself

For the Commission Staff: 

Edvard B. Hipp 
Com.mi ssion Attorney 
P. o. Box 991, Raleigh, North Carolina 27602

No Protest ants. 

WEI.LS, COMMISSIONER: This matter came on for hearing 
before the abov e Hearing commissioner at the above indicated 
time, date, and place upon application of John R. Gamble, 
,Jr.� of Lincolnton, North Carol ill.a, for a Certificate of 
Public Convenience and Necessity to provid e vater service in 
New castle Subdivision, Lincoln county, North Carolina, and 
for approval of r ates. On August 24, 1970, the commission 
ente�ed an order setting the matter for hearing at the above 
indicat ed time, date, and pla ce, said orde r requiring th"at 
notice to the public be mailed or hand del ivered to all 
customers being provided va ter service in Newcastle 
subdivision and tha t the applicant, Job.n R. Gamble, Jr., 
file vith the Commission a certificate of Service, and 
further ord ering that the applicant furnish cer tain 
information to the Commission relating to the equipment and 
opP.tation of the system. 

Dr. Gamble appeared and testified on his own behalf at the 
hearing and introduc ed certain exhibits re1a ting to the 
description of the area to be served a nd the function and 
maintenance of the system, as vell as equipment used in the 
system. 

David s. Cr easy of the commission's Staff testified as to 
the Staff's investigation of the syste m and its proposed 
operation by the applicant. 

Rased upon the evidence adduced at the hearing and the 
exhibits attached to the applicatiotl, the Commissi on malces 
the following 
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FINDINGS OF FACT 

1. The applicaTit operates a nd engages in the public
uti litv business of furnishi ng water service under the laws 
of the State of North Car olina, operating as John R. Gamble, 
,Jr., !'l.n., Newcastle Subdivision: The ap plicant's busines s 
at'Mress is Lincolnton, North Ca rolina. 

2. 'J'he books a11d records of this uti li ty as they pertain
to the providing of water servi ce to Newcastle Subdivision 
vill he kept and maintained by the applicant's wife, Mrs. 
,lohr: P.. Gamble, Jr., at the residence of the applica nt in 
r.incclnton, North Carolina.

l. The area to be provid ed water s ervice by t.he 
applicant in this docket is Newcas tle Subdivision, as said 
area is shown on a reco rded plat of said subdivision, dated 
A!)t'il 15, 1968, and recorded in Plat Book 535 at page 553 in 
thP, Lincoln county Registry. 

4. Said at'ea is immediately adjacent to the city of 
lincclnt.on, but does not have any other public water supply 
pres�ntly a•ailable to it. 

5. The applicant's present investment in sai d water 
system is i n  the approximate sum of $1, 700.00 .. Applicant's 
revenues from said water syste m for the year 196<J were in 
thr.i amotrnt. of $105.50 and the expenses for the same period 
incur red in operating said system were in the amount of 
$qfl.04.. 'Y'he vater system p resently has five (5) connected 
custcmers and it is anticipated that the total number of 
customers to be served from said system at full developme nt 
wil 1 not. be more than tventy-ni,_n� (29). The system obtains 
its J:,ulk water supply from the 'Iown of Lincolnton through a 
master m�te r. The tovn supply is of good quality and meets 
acceptable standar ds of the North Carolina DPpartment of 
Pu1'lic Health and the United States Publi c Health Drinking 
Wat.er Standards. 

7. The applicant proposes a fla·t t'ate of $4.50 per 
month.. The present rate being charged is in the amou nt of 
1'3.50. The proposed flat rate of $1'.50 per m onth is jus t 
and reasonable and should be allove<t. 

8. ,aintenance and repair se rvice to the svstem
�rovided under contract between a pplicant 

4

and 
Pluirbinq Comoany of Lincolnton, North Caro,-lina. 

will be 
Willis 

g_ Notice required in the Commission's order dated 
August 24, 1970, was properly disse minated. 

Based upon the foregoi ng Findi ngs of Fact, the Commis sion 
makes the following 
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CONCLUSIONS 

There is a demand and publ�c need for water service in 
New castle Subdivision, Lincoln county, North Carolina, and 
applicant stands ready, willing and able to provide said 
va ter service to the area described hereinhefcre, and tc 
provide ma intena nee and repairs to sa id system through 
sati�factory contractual arrangements. 

The ccmmission concludes that a certificate of Public 
Conv�nieuce and Necessity should be issued to the applicant 
iTI order that applicant might provide public wa ter service 
to Newcastle Subdivision. The commission further concludes 
that the schedule of rates proposed by the applicant and set 
forth in Appendix A of this order should be approved. 

IT IS, THEREFORE, ORDEFED THA'I: 

1. Applicant, John R. Gamble, Jr., fill. D., be, and hereby 
is, granted a Certificate of Public Convenience and 
Necessity for the construction, ownership, operation and 
maintenance of a public wate r d istril>ution system. located in 
Newcastle Subdivision, Lincoln County, North Carolina, as 
said subdivision is described in the recorded plat 
here inabove referrefl to. 

2. This order shall in itself constitute the Certificate 
of Public convenience and Necessity. 

3. The books �nd records of applicant shall be kept in 
accordance vith the Uniform system of Accounts established 
and adopted by thiS co111mission for va te r utilities. 

ti. The schedule o.f rates 11ark�d Append ix A and attached 
to this order is hereby deemed to be a filed tariff under 
G.s. 62-38, which tariff i� hereby authorize d to become 
effective on one (1) day•s notiC'e. 

I SSDED BY ORDER OF THE COl'lftISSIOH. 
This the 27th day of October, 1970. 

NORTH CAROLINA. UTILI't"LES COf'UUSSION 
l'lary Laurens Richa rd son, Chief Clerk 

APPENDIX A 

DOCKET NO. W-286 
John R. Gamble, Jr., l'I.D. 

Newcastle subdivision 
Lincolnton, North Carolina 

WAT ER RATE SCHEDULE 
RESIDENTIAL SERVICE 

RATE: Flat Rate - $4.50 per month per customer, payable 
monthly on or before the tenth day of each and 
every month. 
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CON NFCTION CHA BG ES: 

$1 O. 00 (Customers will be requireQ to construct their own 
tar- and install their own meter - connection charge is to 
cover the cost of inspection and patchi)lg of 1:avement by 
Gamble.} 

HECCflNECTION CHARGES: 

N.c.u.c. Rule R7-20(fJ - $4.00
n.c.u.c. Rule R7-20(gJ - $2.00

BII,LS DUE: Ten days after d ate rendered. 

DOCKET NO. V-290 

BEPCFE THE NORTH CAROLINA UTILITIES COMftISSION 

In the Matter of 
Application of William J. Timberlake, t/a 
Hasty Pump Sales and Se rvice , Route 5, 
High'lay 64 East, Raleigb, North Carolin a, 
for a Certificate of Public Conve nience 
ana Necessity to Pr ovide Water Service 
in Bentley Wood Subdivision, Wake county, 
North Carolina, and far Approval of Bates 

J ORDER 
) GRANTING 
) CERTIFICATE 
) OF PUBLIC 
) CONVENIENCE 
) AND NECESSITY 
) 

HRAFD IN: The co�mission Hearing Room, 'Ruffin 
Raleigh, North Carolina, on December 
at 2:00 p.m. 

euil.ding, 
8, 1970, 

B EPORE: Commissioners Hugh A. Wells (Presiding), !'larvin 
R. Wooten and John v. l'!cDe vitt

11.PPEJIRJI.NCES: 

For the Appli_cant: 

Richard Gamtle 
Johnson & Gamble 
Attorneys at Lav 
Post O�fice Box 1777, Raleigh, North Carolina 

For the commission Staff: 

ftaurice w. Horne 
Assistant Commission Attorney 
Post Office Bo� 991• Raleigh, North Carolina 

No Protestants 

DY THP. COMMISSION: On October 1, 1CJ70, William J. 
Tiroberlake, t/a Hasty Pump Sales and service, Route 5, 
Highway 64 East, Raleigh, Horth Carolina, filed application 
for Certificate of Public convenience and Necessity to ovn, 
ccnstruct and maintain vells. pumps, water supply lines and 
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to distribute and sell water to cUstomers i n  Bentley Wood 
subdivision, wa�e county, North Carolina, and for approval 
of rates as set forth in Appendix A attached hereto. 

en October 26, 1970, th'e Commission, being of the opinion 
that the application affects the interest of . the consuming 
puhlic, set the matter for hearing on Decembe·r 8 ,. 1970, and 
required that applicant publish notice of said hear ing as 
required by law. The hearing vas ·held at the time and place 
spe.cified i n  the Comndssion Order.. No One appeared .it the 
bearing to protest the applicat·ion. 

The evidence offered b! the applicant indicates that 
Bentley �ood subdivision is a new development in Vake 
County; that the ap plicant proposes to serve 28 customers in 
sai. d subdivision; that as of the da_te of the hearing the 
applicant vas �rovid�ng water service to four residents at 
no cost; th at a-pplicant and Envrronmental Development 
Corporation, developers of Bentley Wood Subdivision, entered 
intc a contractu al arrangement vhereby Villiam J,. 
Timberlake, t/a Hasty Pump Sales and Service would install, 
own and maintain said vater system;, that applicant requests 
approval of rates as set fo rth in Appendix A attached to 
-this ordec based ui:on cubic feet for the reason that 
a pp lican t in tends to install meters v bich measure 
consumption of water by cubic feet; that the system contains 
one vell yielding 70 GPft vith a 5,000-gallon hydropneumatic 
pressure tank and furth er cont ains distribution lines of 
6-inch pipe; that ,the only alternative fo r residents in
Bentley Woaa subdivision for water service would be 
installation of inaividual wells; that applicant's 
investment to the water syst em, which is the subject o"f this 
proceeding, vill amount to appr oximately $18,000 rather than 
$14,300 as indicated in the original appliCation on EEhibit 
"G"; that the applicant stated the reas on .for the additional 
inv.estment expense vas because of additional la bor costs· and 
the installation of better quality pipe for distribution; 
that said vat e r  system can be ide11:tified by terr�t orial 
descripti on contained in Book of !!laps 1970, Vol .. 1, P• 49, 
Rake County Register of Deeds .. 

The commission records indicate receipt of a copy of 
lette-c dated October 21, 19,70, indicating vell site approval 
from the State Board of Health· ciddressed to William J,. 
Timb;:rlake.. ftlthough applicant stated at the hearing that 
he did not recall receiving_ such a letter, it would appear 
to the Commission that the well site ·has been approved by 
t.he State Board of,.Health.. 

!'Ir .. To m Dixon of the Commission's Engineering Staff
testified that he had personally inspect ed the _ vater system 
vhich is the sub_ject o f  this proceeding and had obs·erved 
actual installation of a porti on of such system. !'Ir. Dixon 
further testified that a sample of water tested at the site 
indicated that the vater met the requirements of the _tJ.. s. 
Public Health Drinking Water Standards and that,. in his 
opi-niqn, said water system vas adequate in design to meet 



CERTIFICATES 491 

the needs of the 28 customers proposed to be .served by the 
applicant. 

Based upon 
application and 
into the record 
following 

the evidence a dduced at the hearing and the 
exhitits filed by the applicant and entered 
of this pro ceeding, the Commission makes the 

FINDINGS CF PACT 

( 1) That th e appli cant operat es and engages in public
utility business of furnishing water service under the laws 
of the state of H ortb Carolina as William J. Timber lake. t/a 
Hasty Pumo sales and Service, A'illiam J. Timberlake being 
the individual sole owner. 

(2) That the area pr oposed to be s e rved is B entley Mood
SubcHvision, iake county, North Ca rolina. 

(3) That the applicant ultimately proposes to serve
28 customer s in said subdivision. 

(4) That the plans for the design of proposed water
system have been ap�roved by the State Boa rd of Health. 

( 5) That the water system contains one 
70 GPM with 5,000 hydropneumatic pressur e  tank 
contains distribution lines of 6-inch pipe·. 

well yielding 
and further 

(E) That applicant•s investment in said water system will 
amount to approximately $18,000. 

( 7). That the vater from. the v ell meets U. S. P uhlic 
Realtb Drinking Water Standards. 

(8) That the rates for llater service p roposed by 
apl)licant and attached here to a s  Appendix A. are deemed to be 
just and reasonable. 

(t3) That the applicant is financially ready, 
able to provide the wat'er service proposed on a 
basis. 

willing and 
continu ing 

{1 0) That there is no other available vat.er supply to the 
potentia l residents of Bentley Wood Subdivision except by 
way of indiv idual wells. 

Based upon the foregoing Findings of Pact, the Commission 
makes the fellowing 

CO&CLUS IONS 

'T'he Commissi on is of the opinion that applicant has 
demcnstrated t-hat there is a publi c need and demand for 
water service in Bentley ioo� Subdivision. iake co unty, 
North Carolina, and that the applicant stands ready, willing 
and able to provide vater service to the residents of 
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Bentley Yood Subdivision. The Commiss ion is further of the 
op101on that a Certificate of Public Convenience and 
Necessity should be issued to the appli.cant in o rder that 
applicant might pi-ovide water service to Bentley Wood 
Subdivision and con cludes that the schedul£ of cates 
pcoposed hy the applicant, as set forth in Appendix A 
attached hereto, is just and i:easonable and should be 
approv ed. 

T'I: IS, THEREFORE, O'RD'F.RRT> as follows: 

( 1) 'T'bat the applicant llilliam J. Timberlake, t./a Hasty 
Pum� Sales and service, be, and the s ame hereby is, granted 
a Certificate of Public Convenience and Neces sity in ordec 
to �rovide water service in Bentley Wood Subdivision, llake 
Cou nt.y, North Carolin a. 

(2) That this Ord er shall constitute said Certificate of
Public Convenience and Necessity. 

(3) That the books and records of the applicant shall be
Kept in accordance with the uniform system of accounts 
estatlished by the commission for water and sewer utili t.ies. 

( ll) That the schedule of rate s attached here to as 
Ap�endix � is hereby deemed to be a tariff filed �ursuant to 
G.S,. 62-138, which said tariff s chedule is hereby authocized
to become effective en one day's notice.

ISSUED P.Y ORDER OF THR COHMISSION. 
This 16th day of December, 1970;. 

(SUL) 

NOR'l'R CAROLIH UTILITIES coaMISSTON 
l'tary Laurens Richai:dson, Chief Clerk 

APPENDIX A 
DOCKET RO. ll-290 

HAS'f'l PUAP SALES & SERVICE 

WATfR R!TE SCHEDULE 
Residential Service 

!!llS: Minimum $1.J.50 for first I.JOO cubic feet vith minimum 
of $Q.SO, plus $.65 for each a·dditional 130 cubic 
feet thereafter. 

£ill!1!.1�TI0N .£!!.!lill�.§: $2.00 plus security deposi t of $10.00 

RECONNECTION CU.RGES: NCUC Rule R7-20 (fl - S4. 00 
NCUC Rule R7-20(g) - $2.00 

BTLLS DTit: Ten days after dat e renflered. 
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DOCKET NO. H-274 

BCFORE TRE NORTH CABOLINA UTILITIES COMMISSION

In the M:atter of 
�pplication of Heater Utilities, Inc., for a) 
Certificate of Public Convenience and Neces- ) 
sity to Provide Water Service in Ossipee, ) 

BECO!''U'IENDED 

CRDER 

North Carolina, and for Approval of Rates ) 

HEARD IN: 

BEFOFE: 

APP !AflANCES: 

The Community 
Carolina, June 2, 

Building ., Ossipee, 
1970, at 10:00 a.m. 

Hugh A. Wells, commissioner 

For the Applicant: 

Henry H. Sink, Esquire 
Parker, Sink and Powers 

North 

P. o. Box 1471, Raleigh, North Carolina 27602

Protestants: 

ftr. Howard Steelman 
Route 1 
Elon College, North Carolina 
For: Himself 

Mr. H. c. l'lcDanial 
Route ·1 
Elon college., North Carolina 
For: Himself 

Hr. Bruce Foste r  
Box S, Altamahav, North Carolina 
For: Himself 

t'lr. c. E. Coffey 
Route 1 
Elon college, North Carolina 
For: Himself 

�r. Raymond Fargis 
Route 1 
Elon College,- Rort h Carolina 
For: Himself 

'il FLLS, COPHUSSIONEF: Application vas filed on 
Fet-ruary 27, 1970, by Heater Utilities, Inc., 323 south West 
Street, Cary, North Carolina, �herein the Applicant seeks a 
Certificate of Public convenience ana Necessity in order to 
pro�ide vat�r service in Ossipee, Alamance County, North 
Carclina, which area is shown on a map attached to the 
Application and marked Ezhibit ""• n Also attached to the 
\pplication is a tariff setting forth the proposed rates. 
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'J'he Commi.ssion•s Order of March 11 ,, 1970 ,, entitled "Notice 
of Application for Public Utility Franchise,, " was · se nt to 
each customer by mail, said notice providing that. the matter 
would be set for public hearing if protests or i nterventions 
wece receivP.d by the Commission on or before April 11 ,, 1970. 
Protests were received and t be Commission issued an Order on 
May 4 ,, 1970,, entitled 110rder setting Hearing," establishing 
tbe time and place for a hea ri.ng in the matte r. This Order 
was mailed to each prot estant by t he commission ,, and the 
hearing was h eld at the time and place specified in the 
order . 

J\t thf> bearing ,, the Applicant offered in evidence the 
testimony of two witnesses,, to vit: 

(1) !.'l't'. Ray Ferguso n ,, Plant l'lanage't" of Burlington Kill s, 
testified as follows� 

a. That the water being supplied had high iron
content, lov pressure, and pipelines freezing. 

b. That Eurlfngto n !'1ills wanted s omeone with more
experience in the water business tha t could do
a bette� job of maintain ing water service.

c.. That the system bas not, operated at a pr ofit, 
and tbat full cost accounting would show a
loss.

d;. That the water system pt:'esently serves
a·ppro.ximately 108 houses plus t he mill.

e. That the wat er rate is $6.75 per quar ter,, per
house.

(2) Mr. R. B. Heater, President of Heater Utilities, 
Inc .. , testi-fied as fol lo vs: 

a. That Heater Utilities was nov oper ating
(7) at.her vat er systems and had 50

experience in ground vater supply ..

seven 
years 

b. That Burlington Hills contacted him ,, and that
he studied the water .system and found it to be
antiquated and poorly designed. 

c. That he planned to install tr eatment facilities
and to improve the va ter pressure during th e
first year. 

d. That he
tank as a

planned to raise the elev�ted vater 
long-range project. 

e. That the estimated cost of immediate 
improvements vas approximately $5 ,, C00 .. 00. 
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f� That t h er e vould be no char ge to exi sting 
customers for installing meters. 

five Protest.ants testified on t he ir own behalf. These 
1?rot1?.stants testified, in effect, (1) that the vater 
pr@sEur@ was low at times, (2) that there was no vater at 
times, (3) that the water had a bad t aste and dirty color at 
times, especially in summer. Som e of the Protestants 
aOvi�ed that they were not opposed to some one else besides 
Burlington l'lills operating t he wat er system, and that they 
would not object to some increase in vater rat es if the 
watei was improved. Some of the Pr otestants stated that the 
-proposed rates were too high, and that there were many 
retired people who could not afford a higher rate . They 
pointed out that Elon College charges $3.00 per month f or 
th e first 4,000 gallons, and Gibs onville charge s $2.00 per 
month for the first 3,000 ga llons. 

Eased up on the evidence received at the hearing, the 
verified stat ements contained in the Application and 
att�chments thereto, and the records of the Commission, the 

Commission makes the following 

FINDINGS OP PACT 

(1) The Applicant is a du ly organized and existing
corForation und er the laws of the State of south Carolina, 
is dome·sticated in North Car olina, and is authorized under 
it.s Articles of Incorporation to engage in the public 
utility business of furnishing wa ter service. The 
Corporation's prin cipal office is 323 South llest Str e e t ,  
C'ary, North Carolina 27511. 

(2) That Applicant is pr esently operat ing public utility
vatEr systel!'S in south Carolina, and. has appli ed for a 
rertificate of Public con venience and Necessity to opera te 
two other public utility water systems in North Carolin a. 

(3) Ossipee is loca ted on North Carolina Highway No. fH, 
approximately on e-half mile south of Altamahav in Alamanc e 
County. The area to be served is shown on a map prepar ed by 
w. T. Hall, C. E ... , as recorded in Book 2, Page 135, Register
of Deeds for Alamance Collnty. There is presently no other
water system that can reasonably supply the area described.
There are appr oximately 108 residential vat er users on the 
existing system, plus buildings owned by Burlington l'!ills. 

{4) The Applicant has obtained ti tle to the vater system 
and to the vell and s·torage tank sites from Burlington 
Mills, and has obtained necessary easements from p roperty 
owners for ogerati on and maint enan ce  of t�e system. 

{5) The Applicant proposes to make improvements in th e 
vatu: system to correct problems related to lov pressure and 
to high iron con tent, and to make improvements required by 
'thP. N. c. State noard of Health for its approval. 
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(6) The existing water system does not meet with the
a�pr:oval of the State Board of Health, but the Board of 
Health recommends that the system be accepted for public 
utility purposes so that needed improvements can be made. 
The Board of Health has suggested that the following be 
co mpleted within one year: chlorinatio n of both wells, 
improved drainage around -..ell site t2, and certain 
improvements proposed on the water system plans submitted to 
the Boaril. of Health, and as required fol:' its approval. A 

_ . C!JPY ,_of the plans is attached to the Applicat1on • , 
'·•;;.. (7) The net book cost ,. based on the estimate of original

·cost less depreciation, vas not submitted on this record by
the applicant. The applica nt paid Burlington nills nothing
for the w�te� system.

(8} The annual revenue a t  the minimum rate would produce 
approximately s1100.:oo,. includ ing projected revenue from 
commetcia l customers. The annual operating expenses, less 
de�i:eciation, on current cost of plant, would be

,_.appi:cximately $6, 000 .. 00. 'The Applica nt also projects an 
3.dditional annual expense of $240.00 for interest expense. 

Based upon the foregoing Fin dings of Pa ct, the Commiss ion 
makes the fellowing 

CONCLUSIONS 

The Commission concludes that t here is a demand and a 
public need for wa ter s ervice in Ossipee Village, and tbat 
t be A.[>plicant stands ready, willing and able to provide 
wa te.t service to the area. The Commission is of the o pinion 
that a certificate of Pub1ic Cqnvenience and Necessity 
should be issued to the Applicant in order that the 
Applicant might p rovide v·ater service in Os sipee, North 
Carolina. The Commission is further of the opinion that the 
scherlule of initial rates should be filed pursuant to G.S. 
6,-138. 

I� IS, THERFFORP., ORDF.BED that t he Applicant, Heater 
Ut.i 1 it ies, Inc., be granted a certificate of P uh lie 
Convenience and Ne cessity for ownership, operation and 
imprcvement of a water system located in Ossipee, Alamance 
CouTity, North Ca rolina, which area and loc ation is more 
particularly described in -'PPlicant's Exhibit "A" attached 
to the lq,plication and made a part hereof by reference, the 
gra nting of s aid certificate being specifically conditioned 
upon the applicant's compliance with the provisions of this 
Orrl er. 

It IS 
constitute 
Necessity. 

F□RTHF.R ORDERFD that 
the certificate of 

t his order in itself shall 
Public Convenience and 

I'! IS FURTHER OBDERED that the books and records of the 
Applica nt he kept in accordance with the Uniform System of 
Acco unts established by this Commi ssion for water utilities, 
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an� that the Applic ant enter on its books as an acauisition 
ac'Jjustment a n  amo unt equal to the estimated net-original. 
cost vhjch shall be filed with the commission .,,,ithin sixty 
(60) �ays of the date of this Order for approval. 

TT IS PUBTHEB ORCFRED AS FOLLOWS: 

(1) That 
nurlington 
sixty (60) 

the Applicant begin mete rinq vater 
�ills and all other commercial customers 
aays from th e date of this Order. 

sold to 
within 

(2) That the Applicant app ly the minimum authorized rat.e 
to all residential custom�cs until such time as meters are 
inRtalled on all residential services, and that a minimum of 
thi tty (30) days' writ ten notice be given to each 
rE'sldential customer before converting from the minimum rate 
to the metered rate. 

(3) That the Applicant complete measures necessary tc
cnrr�ct low pressure froblems in the water system within one 
year from the date of this Order , and that the measures tc 
1'e taken shall include cross-connections between the 4" main 
on the east side of f'lain Street and the 2" main on the vest 
si.ae of Main Street, and installation of an air compressor 
on tl:e 1000-gallon Fressure tank at Rell No. 1. 

(4) That the Applicant co mplete measures necessary to 
c orrect rrohlems related to high iron and manga nese content 
in the water vithin one year from the date of this Order, 
i\nd that the measures to he taken shall include flushing the 
mains an� tanks as often as is required to remove excess 
iron residue from the system, installing an aeration type 
tr�at�ent unit for iron removal, and connecting mains fro� 
both supply wells to the aeration treatment uni t so that 
only t.reateil wat er �asses through the distribution mains and 
storage t"lnks .. 

(5) That the Applicant complete the instal lation of 
chlor ination facilities on the vater system within one year 
from the date of this Otller, and that the installa tion shall 
include a nev pumphouse, a 100 g.p .. m. pump , and 
hynrochlorinator, and that the facilities shall be installed 
so that only chlorinated water passes thcough the 
distrihution mains and storage tanks .. 

(6) That the Applicant ma�e all improvements necessary tc
satisfy Stat.e Board of Health requirements within one year 
from the rlate of this Order, and that the improvements to be 
mane shall include installation of a sample tap and a 
screenen floor drain at Well No. 2, installation of a 
dr1:1:inage ditch a round the pumphouse at Well No. 2, and 
installation of an a ccess hatch cover with an overhan ging 
lio en the roof of the 15,000-gallon elevated tank. 

{7) That the &pplicant t ake m easures necessary to protect 
the- plumbing at the wells an:1 storage tanks from freezing. 
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(8) That the Applicant take measures necessary
the 15,000-gallon elevat.ed storage tank in order to 
adequate vater pressure throughout the system, and 
work be comp1eted vithin five (5) years from the 
this Order. 

to raise 
provide 

that the 
date of 

(q) That the Applicant submit a report at 10-day 
intervals on the status of th e improve11ents to be made, and 
that a minimum of fcur reports shall be submitted, and that 
the first ceport shall be due 90 days from the date of this 
Order. 

(10) That the schedule of rates as s hown on the tariff
attachP.d to the AFplication and made a part hereof by 
reference is hereby deemed to be filed as a tariff sche dule 
under G.S. 62-138, a nd vhich tariff schedule is hereby 
authorized to become eff ective on one day 1 s notice. 

ISSUED BY ORDER OF THE COftl'IISSION. 
This the 29th daf of .July, 1970 .. 

NORTH CAROLINA UTil.ITTES CO.!'!l!USSION 
Kary Laurens Richardson, Chief Clerk 

DOCKET NO. V- 274, SUB 1 

BEPOPE THE NORTH CAROLINA UTILITIES COKKISSIOR 

In the natter of 
Application of Heater Utilities, Tnc., 323 
South West Street, Cary, North Cacol.ina, 
for a Certificate of Public Convenience and 
Necessity to Provide Water Service in the 
GrP-en Pines Subdivision, Wake county, North 
Carolina, and for AFproval of Rates 

) 
) 
I ORDER 
) GR�NTING 
) CERTIFICATE 
) 

HEAR[ IN: 

REFCRR: 

APP HRANCES: 

-The nearing Room of the commission, Raleigh,
Nor th Carolina, on July 2, 1970, at 9: 30 a. m.

Hugh A. Rells, commissioner (Pres iding), and 
John R. !1cDevitt and l!iles H. Rhyne, 
commissioners 

"For the Applicant: 

Henry H. Sink, Esquire 
Parker, Sink and Powers 
P. o. Box 1Q71, Raleigh, North Carolina 27602
For: Heater utilities, Inc. 

Pie. R. e. Heater and nr. Robert 1'1:cCamy 
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Por the Protestants: 

ftr. Wayne L. Barnett e 
212 Westover Drive 
Route 1 
Knightdale, North Carolina 
For:. Himself 

Hr. Billy v. Veazey 
209 A �estover Drive 
Knightdale, North Carolin a 
For: Himself 

For the Commission Staff: 

Edvard B. Hipp 
Com.mission Attorney 
Raleigh, North Carolina 
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WELLS, COPIHISSIONER: Applicat ion was filed by Heater 
Utilities, Inc.• 323 south West Stree t, Cary, Mort h 
Carolina, on April 3• 1970, wherein the applicant seeks a 
Certificate of Public Convenience and Neces sity in order to 
own, construct and maintain wells. pumps, water supply lines 
and to distribut e and sell water to customers in Green Pin es 
suhdivision, Wake county, North Carolina, and for approval 
of rates a s  set forth in the app lication. 

Order was entered by the Commission on April 24, 1970, 
entitled "Notice of Application for Public Utility 
Pra nchise," advising that the matter would be set for public 
hearing if protest or intervention vere received by the 
comrrission on or before Hay 15. 1970. The Notice further 
stated that if no protests or interventions were filed, t.he 
Commission would determine the applicatio n on t he facts set 
forth therein and the public records available to the 
C ommissi on, without holding a public hearing. 

The Commission received protests from 12 residents of the 
Green Pines Subdivision protesting the applica tion. By 
Order da ted May 26, 1970, the Commission set the matter for 
public hearing, establishing the time and place for a 
bearing in the matter. This Order was sent to each 
protestant by the Commission, and the hearing was held at 
tbe time and place specified in the order. 

At the call of the h earing, applicant offered in evidence 
the testimony of two witnesses, to wit: 

Mr. R. B. Heater, President of He ate r Utilities, Inc., 
testified that he o perated nine (9) utility systeits in North 
carclina and South Carolina over the past 15 to 18 ye ars; 
t hat the rleveloper of Green Pines Subdivision entered into a 
contx:act with Heater Utiliti es, Inc., to provide water 
service in Gre'en Pines Subdivision, the contract reguired 
approva l of the Utilities Co■mission; that He ater Utilities, 
T.nc., filed a rate schedule. Exhibit c; that there are tvo 
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drilled w ells yielding approximately 32 gallons per minute, 
Rell No. 2 is connected to a 550 hydropneumatic tank and to 
the first section of the water system in the development; 
t.hat the storage capacity and vells vill be increased as the 
need for water develops in this subdivision, additl.ona l well 
sites are available foe expansion, an elevated tank' is 
pr:-oi::osea; that the estimated investment in the 11ater utility 
system will be $75,000.00; that there is no provision for
fire protection in the subdivision • 

• Robert McCamy, an employee of Realty Sales and Investment 
company, testified that Realty Sales and Investment company, 
the developers of Green Pines Subdivision, conveyed to 
Heater Utilities ,, Inc.,, four (4) lots for· vell site s; that 
an agreement has heen sign ed between the Realty Sales and 
Investment Company. and Heater Utilities, v hereby the realty 
company vill install the vater mains and ser vic es at their 
expense and Heater Utilities vill reimburse the realty 
company at the rate of $90. 00 per connection as tap-on fees 
are made for each resident to c over the cost of laying the 
service laterals and furnishi ng the meter boY and yoke; and 
that the realty comt:any vill transfer the, ·ownership of the 
lines; after they have been installed and paid for to Heater 
Utilities, Inc. 

Tvc protestants testified on their ovn behalf. These 
protestants testified, in effect, th at they vere afraid 
their vells vould go dry after Heater Utilities placed hi s 
Well No. 2 in operation, since his vell vas at a deeper 
depth and the protestant•s vells vere in close proximity; 
a nd that they objected to •the proposed overhead s torage tank 
for fear it would distract from the beauty of the 
subaivision. 

Basea up on the eviaence received at the bearing, the 
verified statements contained in the application and the 
attachments thereto, and the records of the commission• the 
commission makes the fo11oving 

FINDINGS OF, PACT 

(1) That appli cant as a duly organized and existing
corporation under the lavs of t he State of south Carolina is 
aomesticated in 'North Carolina, and is authorized under·it s 
Articles of Incorporation to engage in. the public utility 
business of furnishing vater service. The corporation's 
principal office in North Carolina is located at 323 ·S outh 
Rest Street, Cary, North Car oli na 27511. 

(2) 'l'hat the applicant is presently operating public
utility wat er systems in south Car oli na and North caro1ina. 

( 3) That the area vhich is to be provided vith va·ter
service in this application is the Green p-ines Subdivision, 
which' is located on u.s. 64 east of Raleigh, Horth Carolina,. 
and is recorded in the Book of Maps 1970,. Page 15,. Wake 
County Registry. There are approximate ly 20 customers that 
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can be Sf!rved from the present system, the vater system as 
proposed vill supply water to 125 customers. 

(fl) That the applicant 
all the necessary data with 
hefore a certifi cate i s  
proEosed water rates. 

has subaitt ed to the Commission 
his application that is required 
granted including a schedule of 

(5) The applicant proposes to make extensions and 
improvements to the water syst em as new customers are added. 
The applicant further states that he will correct t�e water 
in Well No. 2 to seguest or reduce the iron content down to 
the amount specified in Public Health Service Dri nking' Rater 
Star.dards for 1962 water quality. 

(6) The well sites and water p lans for the water systeir
have been app roved by t.be State Board of Health under Serial 
No. 7 33 3 dated March TO, 1970. A copy of the pla ns is 
attachetl to the applicat.ion marked F!x:hibit A. the well 
sites are located in areas which are residential in nature 
an<l should therefo re be structured and maintained in a safe, 
neat and attractive manner, compatible with t h e  environment 
of t. he neig bborhood in vhich they a re situated. Future 
plan:: call for an elevated stor age tank to be constructed in 
an area removed from residences and adjacent to a commercial 
o r  shopping area. The construction of such a tank in the 
midst of a residential a rea or immediately a djacent to 
existing residences would be unsafe and environmentally 
unsound and should not be permitted. 

(7) That the applicant has a net vorth of approximately
$84,000.00. 

(8) That the water service has been r equested by Realty
sales and Investment Company to provide service to 125 lots. 

CONCLUSIONS 

The Commissi on concludes that there is a demand and a 
public need fo r water in the Green Pines Subdivision, and 
that the applicant stands ready, willing and able to provide 
water service to the area described. The Commission is of 

the opi.m.on that a Certificate of Public convenience and 
Necessity should be issued to the applicant in order that 
t-he a�plicant might provide water service in Green Pines 
suhdivision. The commission is further of the opinion that 
the sch1cdule of initial rates should be filed pursuant to 
G.S. 62-138. 

I'I IS, 'T'HEREFORP., ORDEBED THAT: 

(1) The applicant, Heater Utilities, In c., be, and hereby 
is, granted a C ertificate of Public Convenienc e and 
Necessitv for ownership, operation and maintenance of a 
vater system located in the Green Pines Subdivision , Wake 
Countv, tiorth Car olina, which a rea and location is mo re
partiCularl v described in applicant •s Exhibit "A" attached
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to the application and made a pact here of by refe-cence, the 
granting of said certificate being specifically conditioned 
upon the app1icant•s compliance with the provision of this 
ord·er. 

(2) The Order in itself shall constitute the Ce1:tificate
of Fublic Convenience and Necessity. 

(3) The hooks and records of t.he applicant shall be kept
in accor�ance with the Uniform System of Accoants 
established by this Commission for water utilities, and the 
applicant shall enter on its books as an acquisition 
adiustment, an amount equal to t.he estimated net ociginal 
cost which shall be filed with the Commission within sixty 
(60) days of the date of this orde r for approval by the

Com ll!issi on ..

(4) The applicant shall construct and maintain its well
sites in a safe. neat and attractive manner. Any elevated 
storage tank shall be located in an area no t gene rally 
residential in ch aracter and not immediately adjacent to 
existing residence s. Plans for any such tank shall be 
submitted to the Commission at least ninety (90) days prior 
to l:Eginning construction. 

(�) The applicant shall take the necessary steps to 
correct the high iron content in Well No. 2 to c onform to 
the Public Health service Drinking Hater Standards - 1962. 

(6) The schedule of rates. as amended herein, attached to
t.·his Order, is hereby deemed to be filed as a tariff 
schedul e under G. s. 62-138, which tariff schedule is hereby 
authorizecl to become effective on one day• s notice. 

ISSUED BY ORDER OP1 THIS COKMISSION. 
This the 13th day of August, 1970. 

(�EAI) 
NORTH CAROLINA. UTILITIES CO?lrlISS ION 
?1ary Laurens Richardson, Chief Clerk 

TA.RIFF 

CO�PANY Heater Utiliti�.!!.£• SYSTEPI. Wate�r-�==-
SUBDIVISION (s) SERVED 
Green Pines subdivision 

W�TER RATE SCHEDULE 
Residential service 

!!TI: 1i5.00 min. per month for first 3,00 0 gals. of water 
.60 per 1,000 gallons of additional vater used. 

£ill!!!£TION CHARGES: $135.00 Connect fee for 3/4 or 5/8
meter. For a larger meter, the connect 
fee will be cost plus 2oi. 
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RECC�NECTION CHARGES: 
NCUC Rulo R7-20 (f) - $4.00 - NC0C Rule R7-20(g) - $2.00 

EIL!E_QQg: Ten days after date rendered. 

Tssuea by: Heater Utilities, I_gg. Effective: On one day's 
notice Name of Company 

!!�:.-��� ter 
Officer 

Issued to c omply with authority grant.ed by the No'Cth 
Cat:olina Utilitie s commission in Docket No. W-274, Sub 1. 

DOCKET NO. W-274, SUB 2 

BFFORF THE NORTH CAROLINA UTILITIES COH�ISSION

In the �atter of 
Application of Heater Utilities, Inc., ) 
32J South West Street, Cary, North Carolina, ) ORDER DENYING 
for a Certificate of Public Convenience and ) CERTIFICATE 
Necessity in order to provide water service ) OP PUBLIC 
in Colonial Hills and Park Subdivision, } CONVENIENCE 
Orange County, North Carolina ) AND NECESSITY 

HF.ARY: IN: 

APPF�PJ\NCRS: 

The Hearing Room of the Commission, Bal eigh, 
North Carolina, on August 25, 1q10 

Commissioners Hugh A. Wells (Presiding), ,lob n 
w. �cDevitt and Hiles H. Rhyne 

Par the Applicant: 

!fenry H. Sink
Parker, Sink & Powers
Attorneys at Lav
P. a. Box 1471, Raleigh, Nocth Carolina

For the Respondent: 

Alonzo Brown Coleman, Jc. 
Winston. Coleman & Bernholz 
Attorneys at Lav 
Churton Street 
Hillsborough, North Carolina 
For: James J. Freeland 

For the Intervenor: 

Lucius M. Cheshire 
Graham & Cheshire 
118 N. Churton Street 
Hillsborough, North Carolina 
For: Town of Hillsborough 
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For the Commission Staff: 

Kaurice w. Horne 
Assistant Commission Attorney 
P. O. Box 991 ., Raleigh., North Carolina 

lHlLS ., cc;,l!!IISSTONER: On .July 2 ... 1970, Heater Utilities, 
Tnc .. , filed an application 1i1ith the Commission for a 
c@rtificate of public co nv enience and necessity to provide 
vatec service in the Colonial Hills a nd Park Subdivision 
nl'!a i: Hi llsborough, No rt.h Carolina .. 

'.T'he Commi ssi on being of the opinion that the application 
affects the interest of the using public in the Colonial 
Hills and Park Subdivision ., set the matter for hearir.g on 
July ?.J, 1910 ., by Order of July 16, 1970., and required that 
notice of said h earing be published by the applicant in a 
newspaper h aving general circulation in the areas for which 
the service is proposed. 

on ,lune B ., 1970 ., in Docket No .. W-273 ., the Commission 
issued a Show Cause Order vith resp ect to ,lames J. Freeland, 
'T'/A Colonial Hills Water works., to show c ause why penalty ,of 
up tc $1,000 per d ay should not be cnvoked for each• day that 
he l'as failed to comply with t:he commission's Order under 
G.S. 62-310., in not obtaining a certificate of public 
convenience and necessity in that. Mr. Fr eeland vas then 
snpt:lying wat er service in the Colonia l Hi,11s and Park 
Suhdivision and having in excess of 25 customers. Hearing 
t,,1as set hy Order on July J ., 1970. A.t that hea ring, R.. R. 
Heater: ., President of Heater Utiliti es, Inc • ., testified that 
his company h a d  entered nego tiations wi th Mr .. Freeland vitb 
a view toward takinq over and improving the existing water 
system and service in the colonial Hills and Park 
Sub1livision. Shortly thereafter., Heater Utilities, Inc., 
f.iled the app1ication for public convenience and necessity 
which is the subject of this proceeding. At the hearing on· 
July 23, 1970. in this matter, Heate r Utilit ies, Inc., 
pre�ente� evidence which t ends to show that the Company had 
engaged in an engineering study vi th respect to t he 
f easibility of pro viding wat er s ervice to the affected,area; 
that t.he Company proposed to utilize � of the 5 existing 
wells in the area; that 5000 feet of 4-inch m ains a nd 4300 
feet of 2-inch mains vere proposed to be installed; that the 
Comrany proposed to serve 173 customei:s of Colonial Hills 
an�. Park Suhtivi.sion; that it was unable to tes t the supply 
of the 4 wells which it proposes to 11se wit hout actually 
closing down such 1i1ells entirely vhich va s impractical; that 
Heater Uti1ities. Inc., received deeds of transfer from 
Jam@s J. Preeland with respect to the well si tes; tha t the 
estimated cost of improvements to the existing system 
amounted to $20 ., 681 in addition to the µropo sed tap fees; 
that the rates for service vo11ld be $5 minimum for 3000 
gallcns and based on a graduated scale of reduced cost for 
usaqe and that a tap fee of $50 would be imposed upon 
existing users at the time of Heater's taking over the 
system and a tap f ee of $135 f or any nev customer thereafter 
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who may desire to tie onto the system: that the company 
proposed to have a local representative of the subdivision 
to handl e cust omer problems and that the pump facilities 
vo11ld be inspected monthly, and that c omplaints vould be 
han Clea tbt"ougb the company's Cary Office or by mail. 

The evidence presented by Beater Utilities, Inc., further 
indicates ce rtain minimum d eficiencies from a desi gn 
standpoint with respect to the existing system and that 
contamination vas indicated in certain of the vells, thereby 
result.ing in difficulties in complying with the reguiI"ements 
of _the North Caro lina State Boar<! of Health. 

On ,July 23, 1910, immediately prior to the hearing, the 
Commission received a lett er from f'!ayor f'. s .. Cates of the 
Town of Hill sborough which indicated that the Tovn would be 
willing to supply vater for the Colonial Hills Subdivision 
and that the Town had received an indication from some 
residents who desired t.hat the Town furnish water service to 
th� area. No representative from the Town of Hillsborough 
was present at the July 23, 1970, hearing. 

Mr� Charles Rundgren, sanitary Engineer of the Nort:h 
Carolina state Boara of Health, who vas present at the 
hearing for anothe"r purpose, testified that he was familiar 
w_it r the water system of the Tovn of Hillsborough.. l'lr. 
Fundqren testified that the Town of Hillsborough could 
pravidP. 1o1ater service to the affected area if it expanded 
it.s t.reatment plant capacity but that as of that date, the 
Town had not submitted any plans or specificat ions to the 
State Boa rd of Real th .. 

on July 27, 1970, the Town of Hillsborough filed a 
pet.ition for i ntervention in this proceeding vbich was 
all cwed hy order of the Commission on .July 28, 1970.. The 
oraer further provided that Docket No. 21Q, sub 2, be 
reorened for the purpose of taking testimony on behalf of 
the 7o�n of Hillsborough upon the question of th e proposed 
furnjshing of water service in the Colonial Hills and Park 
Subdivision, and s et the matter for hearing on August 25, 
, no. 

At the resumed hearing, Hayer Cates te stified on behalf of 
t.hP '!'ovn of Hillsborough th at the tovn was present:ly 
consjdering plans for expansion of its water capacity from 
t;00,000 gallons per day to 2,500,000 gallo ns per day. He 
further indic ated that several of the property owners in the 
affected areas approached Tolin officials prior to the 
hearing on ,Tuly 23, which resulted in the Mayor's let ter to 
the Commission heretofore ment i oned;· that with respec t tc 
the Colonial Hill s and Par k subdivision, the Town was 
considering two proJ)Osals involving.estimates for furnishing 
water service to those areas, one estimate being $88,000 for 
which sa·id amount does not include expenses for installation 
of hydrants, and a second estimate of $103,000 vhich would 
involve conti nuing the nev water line to Rock. Hoose Road; 
that the Town has received approval and signed commitments 
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for 100 water taps in the affected areas which amount to 
app�oximately 551 of the property owners in the area. there 
beins ,a total of 173; that the Tovn•s proposal was that th e 
water line to be established be incr eas ed from 6 inches to 
12 inches; and that the initial cost for e ach property owner 
voula be $315 under the tovn•s proposed system. 

Mr. Cates further testified that the Tovn ha s arranged to 
tie en to the Orange-Alamance water sys tem; that the expense 
for a tie-on water line vas e stimated to be !12,000'; that 
+.he Town vould have access to treated vater under such an 
arranqement and that the tie-on could be made within 60 tc 
90 clays. He further testified that this source o f  treat ed 
water could be used until projected completion of the Town•S 
proicsed plant in November, 1971. Hr. Cates testified that 
several residents in the area have raised some $20,000 in 
the nature of a loan in addition to their agreement to the 
prorosed tap fee; that the orange County Commissioners have 
aqrEed to loan $28,000 toward e stablishing a 12-inch line; 
that tbe estimat es involved in the Town's proposed system 
were submitted to Ros e & Pridgen, the engineering firm Which 
represents the Tovn of Hillsborough. 

Mr. Cates further indicated that the Town has an excess of 
500 ffillion gallons of water in storage in Hillsborough and 
Lake Ocange reservoir and that the Town's present water 
capacity is 777,000 gallons per day with an average cur rent 
usage of approximately 600,000 gallons per day. 

Several property ovners in the affected ar ea vere present 
at. the J\ngust 25, 1970, hearing. Some of them indicated 
t.ha t they vould prefer to rece ive vater s ervice from the 
Town of Hillsborough and s ome indicated that t hey vonld 
prefe r to receive water service from Heater Utilities, Inc. 
The substance of the testimony of those favoring Heater 
Utilities, Inc • ., would seem to indicate- that such persons 
would prefer to pay $50 as an initial expense and that they 
felt tha� Heater Utilities, Inc., might be able to correct 
the..,_current proble ms with the e:risting system sooner than 
the Town of Hi1l�borough. Those favoring the Town of 
Hillsborouqh's proposed water system i:ndicated that they 
heliEved that the availability of a municipal water system 
and su�ply would increa se property values in the affected 
areas; allov l ower insurance premiums because of potential 
fire pro tection, al though hydrants vou ld have to be 
installed by the property owner s a t  additional expen se; and 
that a municipal water system would be a more permanent 
solution to the problems encountered in the affected areas 
thaTI the pr oposal offered by Heater Utilities, Tnc. 

Base,l upon the application and the record herein, the 
com�issian makes the following 

FINDINGS OF FACT 

r 1) That. the water system opPrated by James J. Freeland, 
'l"/A Colonial Hills Water works., bas resulted in sut:sta-nt.ial 



CERTIFICATES 507 

djfficulties in· water service to the residents of Col onial 
Hills and Park subdivision in Hillsborough. North carolin a. 
because of minimum deficiencies from ii design standpoint and 
the existence of c ontamination vith respec t to certa in of 
the wells. 

(2} Heater Utilities, Inc.• proposes 
5 existing wells in its plans to take 
syst"?m f ram fltr. Freeland. 

( 3) Heater Utilities, Inc., proposes 
5 exjsting wells in its plans to take 
system from !'Ir. Freeland. 

to utili-ze 4 of the 
over the e z:isting 

t o  utili-ze 4 of the 
over the exi sting 

( 4) That Heater Utilities, Inc., ba s been unable to test
the water supply of the 4 wells it proposes to use. 

(5) 'l'ha t Heater Utilities, Inc., estimate s c ost of 
imprcvements to be t20,681 plus tap fees. 

(6) That !-feater Utilities, Inc., proposes to u tilize only 
4-inch and 2-inch water mains to provide water service to
thP. 173 property owners in the Colonial Hills and Park 
Subdivision. 

( 7) That somewhat less th an 501 of the pr:>perty ovners in
the Colonial Hill s and Park Subdivision desire t.o have 
l-!eater provide vater service to the affect.ed at"ea s. 

{P.) That somevbat in exc ess of SO� of the pt:'operty owner s 
in the Colonial Hills and Park Subdivision favor water 
service by the Town of Flillsborough. 

(9) That the Tovn of -Hillsborough has indicated its
willingness to and capability of furnishing water service to 
th?. prop?.rty owners in the Colonial Hills and Pa rk 
Suhaivisian. 

{1 01 That th e Town of Hillsborough proposes to increa se 
the size of main from 6 inches to 12 inches in the affected 
are.as. 

{11) That. the Town is presently engaged in an expansi:,n 
program with respec t to :j.ts water capacity to increase same 
from 500 thousand gallons per :fay to 2 1/2 million gallons 
ppr day. 

(12) That the Tovn has sufficient indic ation ·th at it can 
tie on to the orange-Alamance system which would permit it 
to have access to treated vater within •60 to 90 days until 
such time as its proFosed water distribution system and 
expansion of treatment plant is completed. 

(13) That the Town of Hillsborough
amount of raw vater supply in storage of 
million gallons in Hillsborough and Lake 

has a substantial 
approximately 500 

orange reservoir. 
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(1 Q) That the Tovn of Hillsborough · has indicated its 
willingness and capability to provide water service in the 
affected areas within 60 to 90 days at a cost of $315 for 
each Property owner. 

Based upon the foregoing Pindings of Pact, the commission 
makEs the following 

CONCLUSIONS 

The Commissi on is not unaware of substantial individual 
difficulties e ncountered in the p ast and in re cent days by 
the propel:'ty owners of Colonial Hills & Park Subdivision 
with respect to the water system. 

The application of He ater Utilities, Inc., vi th respect to 
the establishment of 5000 feet of 4-inch main and 4300 feet 
of 2-inch main is regarded by the co111111issi on as minimum from 
a design sta ndpoint and raises substantial questions as to 
whether o-r not such lines would he adequate to provide vater 
service in the affe cted areas. Additional ly, Heate r 
Utilities, Inc., proposes to utilize 4 of··the 5 existing 
vells. It bas b een. unable to test ·the supply of vater in 
the affected areas beca u se it has been impractical t o  shut 
down these wells; consequently, much uncertainty exists With 
respect to vhether or not an adequate supp1y of vat.er exists 
in the affected areas. It vould appear that Heater 
Utilities, Inc., cannot offer the substantial quantity·-an·a 
volume o f  vater supply' which t he Town of ffillshorongh can 
apparently offer. Further, a municipal system would offer 
the possibility of additi ona 1 fire protecti on in the 
affected areas and the possibility of lover insurance 
premiums .. 

The Commission is of the opinion th at a municipal system 
and supply vhich the Tovn of Hillsbor ough has indicated its 
willingness to provide to proper ty owners in the affected 
areas vould consti tute a more permanent solution to the 
substantia l problems w hich the reside nts of Colonial Hills 
and Park subdivision haye encountered. The record indicates 
that the availability of city water would have a tendency to 
i ncrEase property values. 

The Commission recognizes that vi th respect to providing 
water se rvice the Town of Hillsboro ugh is not subjec t tc 
regulation by the Utilities commission a nd the provi sions of 
G.S. 62-110 no not a�ply to municipalities. 

In applying for a ce rtificate of pu blic co nvenience and 
necessity under G.s. 62-110,.Heater Utilities, In c., •has the 
b u rden i n  this proceeding to establish that public 
convenience and necessity ·requires the public u tility 
services it proposes. That burden has not been sustained in 
this case. It would appear t ha-t less thari one-half of the 
173 property ovners i n  Colonial Hil ls and•Park SubdivisioD 
desire water service from Heater Utilities, Inc. 
Con sequently, the appli cant bas failed to show public 
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convenience and necessity vith respect to the area it 
proFoses to serve in its application. Additionally, the 
water system proposed by Reater Utilities, Inc., appears to 
have features which are ■ini•um from an engineering design 
sta ndpoi11t and that the availabil_ity of vater supply in the 
area is virtually unknown. 

Based upon the foregoing Findings of Fact and Conclusions, 

IT IS, THEREFORE, ORDERED. as follows: 

( 1) That the application of Heater Utilities, Inc., for 
certificate of public convenience and necessity to provide 
vater service in the colonial Hills and Park. Subdivision in 
orange county, Hillsl::orough, North Carolina, be, and the 
same hereby is, denied. 

ISSUED BY ORDER OF THE C0�8ISSIOB. 
This 28th day of August, 1970. 

{SEAL) 

NORTH CAROLIRA UTILITIES CO!"ISSION 
�ary Laurens Richardson, Chief Clerk 

DOCKET NO. W-274, sue 3 

BEFOEE THE NORTH CAROLiNA UTILITIES cott"ISSION 

In the ftatter of 
A.pplication of Heater Utilities, Inc., J RP!COftNEHDBD 
323 South West Street, Ca ry, North Carolina, ) ORDER DEITIHG 
for a Cer:tificate of Public Convenience and I CERTIFICATE 
Nece::,sity to Provide water service in ) OP PUBLIC 
Whispe ring Pines subdivision, orange County, ) COHVElfIEHCE 
Nor:th car:olina, and for approval of Rates ) AND NECESSITY 

HEARD IN: 

BEYOBE: 

APPBRANCES: 

commission Rearing Room, 
Raleigh, North Carolina, at 
September 3, 1970 

Ruffin 
10:00 

Hearing commissioner Hugh A. Wells 

Building, 
a. 11. , on 

For the Applicant: 

Henry H. Sink 
Parker, Sink & Povers 
Attorney at Lav 
P. o. Box 1471, Raleigh, Horth car:olina 27602

For the Commission Staff: 

Haurice w. Horne 
Assistant commission Attorney 
Post Office Box 991, Raleigh, Horth Carolina 
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No Protestants 

WFILS, CO!!PIISSIONER,: On Joly 10, 1970, Heater Utilities, 
Inc., 323 Sooth Vest Street, Cary, Ho rth Carolina, filed an 
application vith the Utilities co11.aission for a certificate 
of ptibl ic conveni ence and necessity in order to own, 
construct and maintain wells, pu■ps, vat.er supply lines and 
to distribute and sell vat.er to customers in ihispering 
Pines subdiYision, orange county,. Korth Carolina, and for 
approval of r�tes as set forth in Append i x  A attached 
hereto. 

on July 28, 1970, t he Commission, being of the opinion 
that the application affects the interest of the using and 
consuming _public in the areas proposed to be serYed by 
Heater Utilities, Inc.,. and that the public should have an 
opportunity to intervene or protest t he application if it so 
desired, set the ma tter for bearing on Se pte■ber 3, 1970, 
and required notice be published hr the applicant as 
required by lav. The bearing vas held at the ti■e and place 
as specified in the com■ission•s Order of July 28, 1970. No 
one appeared at the hearing to protest the application. 

The evidenc e offered by the app licant. He ater Otili ties, 
Inc.• i ndicates that Heater Utilities., ·, Inc., is a South 
Carclina corporation which domesticated in the State of 
North Carolina on December 10., 1969; that the area proposed 
to he served in Whispering Pines Subdivis ion cont ains 
apptoximatley 122 lots; that as of the date of the hearing 
in this matter, Heater Otilities. Inc., had five (5) actual 
customers in said Subdivision and i;hree (3) potential 
residential users connected to the syst e■ but not utilizing 
watEr service because e ach residence vas unoccup_ied as ,of 
the date of the hearing; that Heater Utilities, Inc., 
ultimately proposes to ser ve approximately 122 residents; 
that one vell has been installed in the subdivi si on which is 
6 �/4 inches in di ameter and vil1 yi eld approximat ely 
55 gallons per minute; th at the pump pressure setting is 50-
70 PSI; that tvo 550 hydropneumatic tanks vill be utilized 
as storage facilities; that such existing well is located on 
Lot 28: that Beater atilities. Inc., has owne rship to 
additional well site in the Sobdivisioni that the existi ng 
well should serve approximately 55 faailies and that vbep 
the quantity of vater being used at a future date indicates 
the first vell i s  not adeguate to be a major rese rve supp1y 
available, Heater Util.ities, Inc., proposes to drill 
additional wells vhen they a re needed and to in crease the 
size of the hydropnelIBl.atic storage tanks; that the ovner of 
Vhispering Pines Subdivision is James J. Freeland; t hat 
Heater atilities, Inc., bas an agreement vith Pfr. Freeland 
to sell additional well sites vhich ■ay later appear to be 
necessary to Heater u.tilities,_ Inc.: tha t the distribution 
mains_ vill be 2 i nches vith the exception of a 6-inch line 
in the cul de sac; that arrangements for th� serving of the 
needs for the water consumers in Whispering Pines 
Subdivision will be handled by the Cary office of Heater 
Utilities, Inc., and at a future date an agent within . the 
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subdivision or cl ose to the Subdivi�ion is proi;osed for the 
hanCling of any maintenance difficulties which may be 
encountered; th at all water service in the Subdivisio n vi.11 
be metered and bil lings for such ser_vice vill be ha ndled 
from the Cary office; that the investment of th e water which 
is the subject of the proceeding as of the date of the 
hearing vas approximately $2,000 with a proposed investment 
in the comple ted water system of approximately $45,734. 

The e vidence of the Commission Staff· indicates that Staff 
Engineer, Davi� Creasy, examined al.l of the pat:ti culars of 
the application of Rea ter Utilities ,, Inc., in this 
proceeding and th at the water system as proposed appears to 
be adequate for tJ;ie immediate needs of Whispering Pines 
subdivision, and vill be adequa te for the completed system 
vben such changes are made as testified to bye. B. Heater 
on behalf of Heater Utilitie s, Inc. 

At the conc lusion of the evide nce, it appeared to the 
Hearing .comJissioner that the Commission's Order of July 28, 
1970, and notice to the public attached thereto included 
"sewerage service" in addition to the v�ter service proposed 
in this proceeding and that the proposed rate schedule vas 
labeled "vater and sever rate sched ule." It further 
appeared to the Hearing Coamissioner that the applicatioll 
submitted by Beater Ut ilities. Inc., did n·ot refer to, 
mention er include sever services and that the proposed 
tariff filed vit h the application vas labeled "water 
service" and d id not include sewer services i n  the rat es 
submitte d. 

Further , it appeared that mention of "sever service" in 
t he order and notice to the public vas ina dverte ntly made in 
pret:aration of the Order and noti ce to the public; 
consequently, the Hearing commissioner vas of the opinion 
that i t  vas necessary to r�uire publication of corrected 
notice to the public and that the matter should he reset for 
hearing in the event any protests vere received by the 
Co�mission after publication of the corrected notice. On 
September 4, 1970, the Commission entered an Order requi ring 
this corrected notice be published in a newspaper havillg 
general circulation in the area for which the service is 
proposed and that an affidavit of republication he filed. 
The Order further provided that unless pro tests were 
received by the Commission vithin 15 days from the date of 
the last publ ication and corrected notice, this matter vould 
be considered upon the re cord adduced at the bearing on 
September 3. 1970, without the nece ssity of further hearing. 
Notice to the publi c vas published on August 5 and 11, 1970, 
and affidavit of publication filed with the Ccmmission on 
September 10, 1970. Publication of corrected notice t::a the 
l)Ub lie vas published by the applicant on September 12 and 
19, 1970, and affidavit of publicatiori vas filed vith the 
commission on September 25, 1970. 

Based upon the evide nce adc1uced at the hearing and .the 
applicatio n and exhibits filed by the applicant en tered into 
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thE record of t.his proceeding, and the records of the 
Commission, and no protests having been received by .the 
Commission after publication of corrected notice to the 
public required by Commission's Order of September !J, 1970, 
the Hearing Commission er makes the following 

FINDINGS OF FACT 

(1) That the applicant operates and enga�es in the public
utility business of. furnishing water service as a South 
Carolina corporation ha ving domesticated in the State of 
North Carolina on December 10, 1969, operating as Heater 
Utilities, Inc. 

(2) That the books and records of the applicant Heater
Utjlities, Inc., as they pertain to Vhispecing Pines 
Subdivision vill be kept and maintained in the aFFlicant•s 
office in Cary, North Carolina. 

(3) That the area to be 
app.licant is Whispering Pines 
North Carolina .. 

provided va ter service by the 
Subdivision, Orange County, 

(4) That approximat ely 122 customers will ultimately he
served by tbe syst e� owned and operated by the applicant. in 
Hhispering Pines Subdivision. 

(5) That as of September 3, 1970, the· applicant was then
serving five (5) vater customers in Rhispering Pines 
subdivision with three (3) residential user s connected to
such water system but not utili�ing the service. 

(6) That the water system presently' contains one well
yielding approximately 55-gallons per minute and two 
550-gallon bydropn eumatic storage tanks.

(1) That the estimated inves tment for 
sys tem in ffhi spering Pines Subdivision 
appljcant to be  S45,734. 

the completed vater 
is stated by the 

(P.) That the vater system proposed by the applicant has 
been approvea by the State Board of Health. 

(9) That the applicant proposes to charge $5 1rinimu11 per
month for the first 3,000 gallons of vater and $.60 per 
1,000 gallons for all amounts over 3,000 gallons per mon th, 
and such tap fees, connec tion and reco nnection charges as 
outlined in A.ppendi x A attached to this order. 

Based upon the foregoing Findings of Fact, the Hearing 
Commissicnet makes the following 

CONCLUSIONS 

The Hearing Commissioner is of the opinion that there is a 
demand and public need for vater service in the Whispering 
Pines Subdivision, orange County, North Carolina, and that 
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the applicant stands ready, willing and a.b l e  to provide the 
va ter service to the area described in its application. 

The Hearing commissioner concludes that a certifica te of 
public conveni e nce and necessity should be issued to the' 
applicant in order that the applicant might provide vater 
service to Whisperi ng Pines Sub division and further 
concludes that the schedule of rates proposed by the 
applicant as set for th i n  Appendix A attached to the Order 
should be approved. 

IT IS, THEREFORE, ORDERED as follows: 

( 1) That the appli cant, Heater Utilities, Inc., be, and 
the same hereby is, granted a ce rtificate of public 
convenience and ne c essity for the co nstruction, ownership, 
operation and maintenance of a water distribution system in 
Whisperinq Pin es SubdiV'ision. 

(2) That the books and records o f  the a pplicant should be
kept in accordance vitb the uniform system of accounts 
estatlished by the commission for water utilities. 

(3) That the schedule of r ates attached here to as 
to be filed a ta riff schedule 

which said tariff schedule is 
Appendix A is hereby de emed 
purs.uant to G.S. 62-138 ., 

hereby authorized to become effective on one day's notice. 

ISSOED BY ORDER OP THE Cm!KISSIOH. 

Tbis 5th day of October., 1970. 

(SE H) 

HORTH CAROLINA UTILITIES CONNISSIOH 
ftary Laurens Richa r dson, Chi ef c1erk 

APPENDIX A 
DOCKET NO. W-27q, SUB 3 

HE�TER OTILITIES, INC. 
(Whispering Pine s subdivision} 

WATER RATE SCHEDOL'E 
Reside ntial service 

$ 5.00 Minimum per month for f irst 3,000 gallons of water 
.fiO per 1,000 gallons for all over 3,000 gallons per 

man th 
$13!=:.00 Tap on fee foe J/q X 5/8 Heter 

4.00 Recon nect fee if service discontinued for de fault in 
payment of b ill 

REC ONF.CTTON CHARGES, NCUC Bule B 2-20 ( f) - $4. 00 
NCUC Rule F7-20(gl - $2.00 

E.ILLS DUE: Ten days after date rendered 
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DOCKET NO. i-291 

BFFOfiE THE NORTH CABOLINA □TILITIES co��ISSION 

In the Platt.er of 
Application of Cloyd L .. Propst Water Supply, 
<J65 22nd Street, N .. E .. , Hickory, Ho"rth 
Carolina 28601, for a Certificate of Public 
convenience and Necessity tc Provide water 
Service in Whit-Fry Heights Subdivision, 
Catawha County, North Carolina, and for 
Approval of Rates 

) 
) OBDER 
l GRANTING 
) CERTIFICATE 

) AND AP PROV AL 
) OF RATES 

) 

HEARD IN: The Heacing Room of• the Com.mission on 
Nove11ber 24, 1970, at 3:00 p.m., i n  
North Carolina 

Tuesday, 
Raleigh, 

BEFO�E: commissioners John W. McDevit t, !tiles H. Rhyne, 
and �arvin F. Wooten, Presiding 

APP HRANCES: 

For the Applicant: 

n .. v. Yount 
Attorney at Lav 
12_2 2nd Street, N. w. 
Hickory, North Carolina 

No Protestants. 

For the commission Staff: 

i!aurice ff. Horne 
Assistant commission Attorney 
N. c. Otilities Commission
Ruffin Building
Raleigh, No rth Carolina

QOOTEN, CO!'!l'fISSIONE'B: Ey application filed vit h the North 
c�rolina Utilities commission, Cloyd L. Propst Water Supply, 
965 22nd �treet, N. E., Hickory, North Carolina 28601, in 
this case seeks a Certificate of Public Convenience and 
�ecessity in order to provide water service in the Whit-Pry 
Heights Subdivision, Catavba County. North Car olina, and for 
approval of rates. 

In consideration of the application, tbe Commission by 
order dated Octobe r 26, 1q10, set the matter for bearing at 
the captioned time and p lace. :;ai d order, among other 
things, regaired the applicant to publish notice of the 
hearing in a nevspaper having general c irculation i n  the 
area for vhich service is proposed. The applicant appeared, 
as directed, and vas represented by c ounsel. The evi dence 
in support of the application tends to sbov that notice of 
hearing was published, as required, for tvo weeks, namely, 
Noven:ber 6 and 9, 1970, in the Hictrng Daily Record, a 



CERTIFICATES 515 

newspaper having gener al circulation in the area proposed to 
he sErved: that the system bet:e pro po sed is one lo cated in 
the community in which the applicant lives; that the supp ly 
system is located on property ovned by the applicant; that 
t.he applicant established this system at the requ�st of the
customers who had previously been supplied water from a 
defunct s ystem; that the applicant's s ystem includes the 
distribution portion of the previous va ter system; that the 
applicant's water supply system h�s been approved by the 
StatE Board of Health, except as to that portion undergro und
which could not be inspected by them which vas pre-existing; 
that said system has been approved by the Engineering Staff 
of this Commission; that the applicant has made a 
substantial investment in order to supply the water needs of 
the community here involved; that the only alternativ e for 
service by th e customers of the applicant's system would be
inCividual vater systems pl aced o n  the individual properties 
of the customers of the applicant; that the applicant vill 
receive the complaints from customers di'rectl y, and vill do 
all the bil ling for the wat er services; and that the 
applicant has made adequ ate and sufficient arrangements vith 
a reputable plumbing and well c ompany to provide necessary
corrective action to satisfy customer complaints and to
rendEr good and adequate vater service to the community h ere 
i nvcl ved. 

!'tr. Tom Dixon, of the Commission's Engineering 
testified regarding the Staff investigati on of this 
and the matter o( public conven ience and· necessity. 

Staff, 
system 

In consideration of the evidence adduced at the hearing, 
the verified statements and e:zhihits attached to and made a 
part of the ap plication, the Com11ission aakes the following 

FINDINGS OF FACT 

1. That the applicant is operating an existing water 
system in the community fo r vhich authority is h ere sought 
and is furnishing vater service as a public utility in th is 
connection. 

2. That the applicant is an individual, a citizen and 
resiaent of the state of North Carolina, and is the sole 
ovnet; and operator of the water system here involved. 

3. That the area which is to be serve d consists of 
26 individual residential lots located just east of the city 
limits of the City of Hickory, Nort.h Carolina, and just 
north of u. s. Highway 70-A. 

II. The vater system contains one well yieldin g 35
gallons per minute vith a 3000-ga llo n hydropneumatic 
pressure tank, distributing vater through a 3" and 2" 
net -work. of galvanized mains. Tota.I in vest■ent is 
$12,463.13. 
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5. That the vater system has been approved by the State
Board of Health and that water in the- system meets the U. S. 
Public Health Drinking Water Standards - 1962. 

6. That the applicant proposes a flat r�te monthly
charge for vater service of $5.00, plus a connection charge 
of $200.00, and reconnection charges of $4.00 and $2.00 in 
accord with N.c.o.c. Rule R7-20(f) a nd N.c.u.c. Rule fl7-
20(g), respectively. 

7. That the books and records of the water supply 
com�any will be kept according to the Uniform system Of 
Acccunts promulgate d by the North Carol ina Utiliti es 
Commiss ion, and separate from. a ny other books and records. 

8. That public convenience and necessity requires the
i ssuance of a c ertificate for vhich applicatio n  is herein 
made and that the appli cant is fit, willing and able to 
furnish the service for vhich authority is here s ought� 

CONCLUSIONS 

Prom the e vidence adduced, the commission concludes t.hat 
there is a demand and need for water service in th e Hhit-Fry 
Heights Subdi vision, Catawba County, North Carolina·: that 
t·he applicant i,s ready, willing and able to pro"Vide vater 
s er"Vice t o  the area for vhich application is made; an d that 
the ratfS a n d  charges proposed in the application appea r to 
be just and reason able and approval therefo r should be 
granted on one day• s noti ce to the public. 

IT IS, THEREFORE, ORDERED: 

1. That the applicant. Cloyd L. Propst Water Supplf, be, 
and it is, hereby granted a Certific ate of Public 
conven ienc e and Necessity for the construction, ownership, 
operation and maintenan c e  of a vat er distribution system for 
service to the Whit-Pry Heights subd ivis ion, catavba,county, 
North Carolina, which area is fully described in the 
annlication and by refere nc e made a part hereof,, and that 
this order in itself shall constitute such Ce rtificate of 
Public convenience and Necessity. 

2. That the books and r ecords of the applicant shall be 
kept in accordance with t he Dnifor11 system of Accounts 
estal:lisbed and adopted by this co11mission for vater 
utilities. 

3.. That the schedule 
A.pp end ix A. is hereby deemed 
pu.r:::oant to G.s. 62-138, 
hereby aut.bocized to become 

of rates attached hereto as 
to he filed as a tariff schedule 

vhich said tariff schedule is 
effective on one day's notice. 

ISSUED BY ORDER OF TRE co��ISSION. 
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'I'his the 11th day of December ,. 1970. 

(SEAL) 

NORTH CAROLINA. UTILITIES cortrlISSION 
Mary Laurens Richardson ,. Chief Clerk 

DOCKET NO. W-291 
Cloyd I.. 'Propst water Supply 

965 22nd Street ,. N. E. 
Hickory, North Carolina 

WATER RATE SCHEDULE 

RESIDENTIAL SERVICE 

RJ\TE: �onthly Charqe: $5.00 Plat Rate,. 

CONNECTICN CHARGE: $200.00 

RECCNNECTION CHARG�S: 

11.c. u. c. Rule R7-20 If) - $4. 00
N.c.u.c. Rule R7-20(g) - $2.00

BII.LS DUP: Ten days after date rendered .. 

DOCKET NO. •-299 

BEFCSF. THE NORTH CAROLINA. UTILITIES COHHISSIOH 

In the Matter of 
Application of Sedgefield Realty cOmpany, ) 
1330 I,inwood. Road, Gastonia,. North Carolina, ) 
!:or a Certificate of Public Convenience and ) 
N@cessity tc Provide Wat.er Service in Pack ) 
Place Subdivision ,. Gaston county, North J 
r:arolina ,. and for Approval of Rates } 

REC OMMEN DED 
ORDER 
GlUNTING 
CERTIFICATE 

RE!\.RD IN: The Hearing Room 
Not"th Carolina, 
10: 00 a.m. 

of the commission ,. Raleigh, 
on September: 29 ,. 1970, at 

BEFOBF:: Chairman Harry T .. Restcott 

APPEARANCES: 

For the Applicant: 

J .. Ruffin Bailey 
Bailey, Dixon. Rooten &· flcDonala 
Attorneys at Lav 
P .. o. Bo:r 2246, Raleigh. North Carolina 27602 

No Pr-:>testa nts. 
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For the Commission staff: 

Edvard B. Hipp 
commission Attorney 
North Carolina Utilities Commission 
Raleigh, North Carolina 

WFSTCOTT, CHAIRIUN: .Application in this matter vas filed 
hy SEdgefield Realty company, 1330 Linvood Road, Gastonia, 
North Caro1ina, qn ,ugust q, 1970, Wherein applicant seeks a 
Certificate of Public convenience and Necessity to ·own and 
operate a water distribution system to serve customers in 
Park Place Subdivision, Gaston county_, Mot"th Carolina, and 
for approval of rates as set forth in Exhibit c attached to 
and made a part of the application. In consideration of the 
application, the Collimissi on by or der dated August 25, 1970., 
set the matter for bearing at the captioned time and pla ce. 
said •order, among othe r things, re qui red applicant to 
publish notice of the hearing in a newspaper having general 
circulation in the area for vhich service is prop osed. 
,pplicant appeared, as directed, and vas r epresented by 
counsel. 

The evidence in support of the application tends to show 
· that notice of h earing was published, as required, for tvo 

weeks, namely, August 31 and September 7, 1970, in !1!£ 
Gastonia Gazette, a newspaper having general circulation in
the area prop osed to be served-; that applicant employed 
Clyde H. Robinson, a consulting engineer with the firm of 
Pohinson & . Sawyer, Inc., to design and supervise the 
construction of a water system consisting of one well vith a 
capacity of 60 gallons per m inute, with a pressure of
45 psi, and 3" and 2" galva nized mains throughout the
development, said well and hydropnem1atic pressure tank
being located in a n  area in the development not less than 
100 feet from any lot proposed to be occupied by a dwelling; 
that Park Place subdivision is appr oximately four miles from 
the water system of the City of Gastonia and cannot be 
feasibly served at th is time by any other existing vater 
system; that the system bas been approved by the State Boar d 
of Health for use in rendering vater service to Park , Place
�.uhdivision, vith each res idence using a septic tank for
sewage disposal; that the subdivision vhe n completed vill
consist of q5 residences. Applicant n ov has invest ed in
said water system approximately $14,000 and has contracted
with Parker and Cloninger Plumbing Company for any re pairs 
to the distribution system and with Levis Well company for
any maintenance necessary to the pumping system and
electrical system attached thereto. Applicant proposes to
f11rnish each custo111er vith the name and telephone numb er of
Sedgefield Realty Company, vho vill receive c omplaints and
do all billing for vater s ervices, and the names and 
telephone numbers of the above plumbing company and well 
company in case repai rs are necessary vhen Sed gefield Rea lty 
Company may be closed during non-office hours. 



CERTIFIC�TES 519 

Tn consideration of the evidence adduced at the bearing, 
the verified statements and exhibits attached to and made a 
par t 0£ the application, the Rearing commissioner makes the 
f'ol lcvi ng 

FINDIHGS OF FACT 

1. That applican t is a 
corporation under the lavs of 
and is authori"Ze d to engage 
of turnishing water service. 

duly organized and 
th e State of North 
in the public utility 

exis ting 
Carolina 
business 

2. Th'3.t the princifal officers are J. s. Jacobs, Jr., 
PrP.siilent, l!arshall A.. Rauch, Vi�e President, and Linda 
Durham, Secre tary. 

3. That the area which is to be served consists of 

45 residentia l lots located ap proximately four mile s from 
th� Ci ty of Gastonia, adjacent to u.s. Highway Mo. 321 ., as 

shcvr. on the map of the system att ached to and made a part 
of the application. 

4. That the vater system c ontains one 
apptoximately 60 gallons per minut e, one 
hydropneumatic t ank, a distribution system 
galvanized mains vhich is adequate to serve 
45 residences in Park Place Subdivision. 

well yieldi ng 
3 ,000-gallon 
of 311 .and 2" 

the proposed 

5. That the water system has been approved by the State
Board of Realth and that vater in the system meets the U.S. 
Public Health Drinking Water Standards - 1962. 

n. That applicant proposes to charge 
3,000 metered gallons of vat er, p lus 
gallons for all over 3,000 gallons •. 

$3.50 fo r the first 
70e per thousand 

7. That the connection 
charged Sedg efield Realty 
operations. 

fee of 
company 

$100 per tap vill be 
by the va ter system 

8. That reconnectio n charges as promulgated by the Rules
and Regulat ions of the North Carolina utilities Commission 
wi 11 be observed. 

<J .. That the books and records of the company vi ll bE 
kept according to the tJnifoi::11 System of Accounts promulgated 
by the North Ca rolin a Utilities Commission, and separ ate 
from Sedgefield Re alty Comp any's real estate operations. 

10. That public convenience and necessity requires t he 
issuance of the certificate for which application is here in 
made. 

CONCLUSIONS 

From the evidence adduced the commission concludes that 
there is a d emand and n eed for vater service in the Park 
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Place Subdivision, Gaston County, North Ca rolina; that the 
app.lican t is ready, willing and able to pro'i'ide vater 
service to the area for which application is made; and tha t 
the rates and charges proposed in the application appear to 
be just and reasonable and approval therefor should be 
granted on one day•s notice to the public. 

I! IS, THEREFORE, ORDERED: 

1. That applicant, Sedgefield Realty Company, be, and it
hereby is, granted a Certi ficate of Pub.lie conv enience and 
Necessity f�r the construction, ownership, operation and 
maintenance of a water distribution system for service to 
the Eark Pl ace Sub division in Gaston County, Horth Carolina, 
Which area is fully describ ed in the app.licati on and by 
reference made a part hereof, and that this orde� in itself 
sha 11 constitute such Certificate of Public Convenien·ce and 
Necessity. 

2. That the books and reco rds of 
in accordance with the Unifor■ 
est al:lisbed and adopted by this 
utilities. 

applicant shall be kept 
system of Accounts 
Commission for vater 

3. . That the sch edule 
Appendix A is he reby deE!med 
pursuant to G.s. 62-138, 
hereby authorized to become 

of rates attached hereto a s  
to be· filed as a tariff sc hedule 

vhich s aid tariff schedule is 
effective on one day's notice. 

ISSUED BY ORDER OP THE COHSISSION. 

This the 6th day of October, 1970. 

(SUI) 

NORTH CAROLINA UTILITIES COffftISSIOB 
�ary Laurens Richardson, Chief 71erk 

DOCKET NO. W-299 
Sedgefield Realty Company 

Park Place subdivision 
Gastonia, Worth Carolina 

VATER RATE SCHEDULE 
RESIDENTIAL SERVICE 

TIATE: riionthly Charge: $3.50 first 3,000 gallons 
.70 per thousand over 3,000 gallons 

CONNECTION CHARGE: $100.00 per tap 

.R ECCNNECTION CHARGES: 

N.c.u.c. Rule R7-20(f) $4.00 
N.c.u.c. Rule R7-20(g) -S2.00 

BILtS DUE: 'l'en da ys a ft.er date rendered. 
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DOCKET NO. V-215, SUB 3 

BEFORE THE HORTH CAROLINA UTILITIES CO!MISSION 

In the ftatter of 
) ORDER 
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Coastal Plains Utilities Company - Appli
cation for Increase in Residential Rater 

Fates at Wilmington Beach and Hanby Beach 
) ESTABLISHING 
) i ATER RATES 

HF.A RI: IN: 

BEFCBE: 

APPEARANCES: 

The Utilities Commission Hearing Roo■, Raleigh, 
North Carolina, on May 26, 1970, at 10:00 a. ■• 

Commissioners John W. l'lcDevitt (Presiding), 
ftiles H. Rhyne and Hugh A. Wells 

For the Applicant: 

Jam.es !1. Kimsey and 
w. T • •  Joyner, Jr.
Joynet 6 Hovison
Attorneys at Lav
Wachovia Bank Building
P. o. 801: 109, Raleigh, North Carolina 

For the Com11ission•s staff: 

Edvard 8. Hipp 
Commission A ttorne J 

!'lcDEVITT, CO!U!ISSIONER: An application vas filed o n  
February 26, 1970, hy Coast al Plains Ut ilities Company for 
adiustment of wa ter r ates ta customers at Wilmington Beach 
and Hanby Beach in Rev Hano ver county, No rth Caro li n a .. The 
matter was declared to he a gener al rate increase and public 
hearing was scheduled and held as captioned. 

Thirteen customers of the utility company appeared and 
testified in opposition to the amount of the proposed 
increases, quality of water, lack of fire pr otection, and 
the chanqe in billing pr ocedure vhex:eby each trailer o r  
housing unit located o n  a lo t is classified as a separate 
residential customer and bille d accordingly .. 

Hr.. 11.lton E. Hovard, a Certified Public Accountant, 
testified that he exami ned the books and records of coastal 
Plains ut.i lities company 11itbout performing a certified 
audit, acce�ting and using information furnished by officers 
cf the company a s  the ba sis for his finanCial sta tements and 
testimony; that the balance sheet at December 31, 196(}, 
reflected net utility plant at $46,506 vhich was arrived at 
hy Oeducting accumulated depreciatio n of S36,867 from total 
ut.i lity plant in service of $83,373; that the net book value 
of utility plant at acquisition was $29,827; that ftr .. Jo hn 
Drewry, President of Coastal Plains, exchanged land in iake 
County reportedly va lued at .$75,000 for the water systems at 
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Wilrington Beach and Hanby Beach; that operating results for 
the year ending December 31, 1969, reflect a los s. of 
$16,898; that pcojected revenue for the year 1970, based on 
the i:roposed rates , vould amount to $26,448, operating 
expense would amount to 130,334, resulting in a net loss of 
$3,886; that tbe original cost Rate Base is $46,506; the 
Replacement cost Rate Base, determined and furnished by 
A.llie c. /'loore, i s  $74,860 and the Fair Valu"'! Rate Base, 
detEcmined by !'fr. Hoare is S61, 000; that the replacement 
cost, determined and supplied by Hr. /1oore,. is $14R,752, 
less computed depreciation of $73,892, resulting in net 
replacement cost of $711,860; that there is a negative rate 
of return regardless of tbe rate base usea in calculating 
rate of return: that he aid not know hov !'tr. !'loore arr ived 
at the $300 weekly charge for his services and did not 
examine SUFFOrting documentation of various items of 
expense. 

Hr. G. Allie Hoare, Jr ., Vice-President, testified that 
Coastal Plains acguirea the Wilmington Bea ch and Hanby Beach 
iater system in 1965: that the comµany also operates water 
systems in the Br ookfield subdivision in Nev Hanover county; 
the cedar Rills subdivi sion, Lee county, Not'th Carolin a, and 
the Lake Elizabeth sys tem located in Columbia, South 
Cat"olina; that he ana r1rs. Pauline Bat"t lett, the Office 
Manager and Bookkeefet, are the only full-tirne employees of 
the company; that hourly labor is employed as required; that 
the vat er system supplying Wilmington ana Hanby Beaches 
consists of 38,968 feet of water mains varying in size from 
tvo to four inches in diameter; that there are numerous 
risers providing access to �ater, but there are no fire 
hydrants; that Coastal Plains i s  willing to opera·te at the 
proposed rates in anticipation of additional customers and 
increased revenues; that the system serves 358 customers of 
which 76 are on a fl at-rat e basis: that the co st of 
connecting or reconnecting a customer in the area is $12.00: 
that the remainder of the profosed $30.00 reconnection fee 
con!'dsts of $3.00 for meter cleaning a nd $15.00 as an 
incentive to remain connected to the sys t em on a year-round 
basis; that the $250 tap charge covecs co st of the vater 
main, tap, corporation cock, fittings, meter box, meter and 
related costs; that in his opinion the $5.00 mini■uir monthly 
rat€ will result in increased seas onal disconnections and 
justifies the $30.00 reconnection fee as a deterrent; that 
t.he existinq rate schedule under which one cu stomer may have
had four to six tcailers on a lot and paid a minimum of 
$7.'iO per quar ter for water ser vice vas changed in August 
i969 without filing a t ariff in accordance with Utilities 
Commission rules and regulations, based upon his 
i nte rpreta tion of comoission rules; that each trailer, 
apartment or housing unit should be treated as a separate 
customer; tbat h e  aoes not propose to ins tall and use a 
meter fo r weekend ana seasonal customers unless, in his 
jud 1;:ment, they are expected to use in excess of the minimum: 
that under the propcsea rate schedule, meters Hill be read 
monthly. 
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Mr.. N.. R. Peele,. Utilities Commission Staff Accountant ,. 

testified that he m ade an examination of the books and 
records of Coastal Plains and prepa red a report dated 
May 21, 1970, setting forth t he pro forma operating results 
for the calendar year 1969; that his examination revealed a 
less fcom operations for the period; that a negative rate of 
return results regardless of the rate bas e used in making 
the. calculation: that the a verage monthly consumption per 
custcmer is 4,956 gallons .. 

Mr. David Creasy,. Utilities Commission Staff Engineer, 
testified that he inspected the Wilmington Beach and Hanby 
P.each water systems and found the systems to be essentially 
as described and shown in the applicant's exhibits and 
various Commission official records. 

Based upon the evidence adduced, the commission makes the 
f cl l cwi nq 

FINDINGS OP FACT 

1. The applicant is a North Car olina corporation engaged
in supplying water to 358 customers in the Wilmington Beach 
ancl Hanby Beach area, Rev Hanover county ,. Horth Carolina ,. 

und1cr a \ertificate of Public Convenience and Necessity 
granted by the North Carolina Utilities commission on 
,lune A1 ict66. 

2. The applicant's existing water r ate schedule is as
follcvs: 

E�i§ applicable to all accounts. 

!tate.2: 
$.�0.00 per year mini.mum {Payable Quarterly in advance 
Trailers payable yearly in advance) Allows 1500 cu. 
ft. per gua["ter .. 
Excess - First 2000 cu ft. per quarter 110;: p er 100 

cu. ft. 
Excess - �11 above this per quarter 30< per 100 

cu. ft.

Ccnnection Cbarg�: 
3/4" lateral 
over 3/4" lateral 

ReConnection Char�: 

El ills Due: 

$50.00 
SS0.00 plus cost 

of met er over standard meter. 

$ q.oo 

----Ali-bi.11s for service are due ten days after bill is 
rendered .. 

]�.[Q§i t.§:
$5.00 deposit may be cAarged at the discretion of the 
company. 
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3. The applicant•s proposed water rate sc'hedule is as 
follows: 

B�� applicable tc all accounts. 

Ell§�: 
For the first 4,000 gallons 
For the next 5,000 gallons 
For the next 5,000 gallons 
over 14,000 gallons 

Ccrmection Charge: 
3/4 11 lateral 
ever 3/4 11 l ateral 

Reconnection Charge: 

Rills Due: 

5.00 
.75 per 1,000 
.65 per 1,000 
.50 per 1,000 

250.00 
250.00 plus cost 

of meter o ver standard meter. 

J0.00 

--All hills for service ar e due ten days after bill is 
rendered. 

!!fil.2.§i!.§: 
.ts.a.a depo sit may be charged at the discretion of the 
company. 

4. Operating revenue for the twelv�month per:iod ending 
Decelt'her 31, 1q69, amounted to $12,969 and operating 
expenses amounted to $2q,624, resulting in an operating loss 
of 116,555. 

5. Gross operating revenue for the yea r 1970,, based upo n 
the proposed rates, ar:e estima ted to be $27,628. Operating 
expenses, including depreciation of $4,386, is estima ted to 
be $30.348, vhich vill r esu1t in an operating loss fOr the 
perjcd of $2,720. 

6. Applica nt's books and records reflect that total 
11tility plant in operation at December 31, 1969, was 
!i83,373, less depreciation reserve of $36,867, resulting in 
net utility plant in service of $4�,506. 

7. Applicant developed and presented a replaceme nt cost 
a na 1 ysis stu<1 y to show that at current pr ices, replacement 
of the existing plant vould cost $148,752, less computed 
depr:eciatio n of $73.892, resulting in net repla cement 
utility cost of plant in service of $73,860. 

8. The existing 
not yield sufficient 
provide a reasonabl e 

rates and charges for vater service do 
revenues to cove r operating expense ana 
return on investment. 

9. Maintenance of applicant's water system is requi red 
on a continuous ba sis to serve its 358 cust.omers. r:l:any 
residents of llil11ington and Hanby Beaches ai;e season al or 
tem�crarv, liho benefit from the presence and existence of a 
perttanent water system and a guara nteed water supply. 
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Seasonal disconnections adversely affect applicant's revenue 
withcut a corresponding reduction of operating erpenses. To 
maintain the system on a year-round basis, all customers 
must share in the expense of maintaining and operating the 
system on a year-round basis. Onder the circumstances, the 
$5.00 minimum monthly rate is reasonable for the average 
mo nthly consumption of 4,000 gallons of ,water. The proposed 
connection ch arge of $250.00 for 3/4" lateral is 
unreasonable and should be reduced to $150.00. The proposed 
reconnection charge of $30.00 is unjust and unreasonable and 
should be revised to $10.00. 

CONCLUSIONS 

The apµlicant experienced an operating loss of $16,555 
unde:r existing water rates for the year ending December 31, 
1g69. Under the propos�d r ates , which are in certain 
respects unjust and unreasonable and should be modified 
accordingly, the aµplicant vould shov a proforma op e rating 
loss of $2720; however, it�is recognized by the applicant 
anc1 it is the opinion of the Co1111ission that significant 
growth is anticipated which under reasonabl e rates will 
result in increased -revenue and mor e favorable op erating 
results. Meanwhile, the prov ision for depreciation more 
than offsets the neac teem esti■ated loss and the Commission 
is of the opinion and concludes that certain operating 
expeni;;es can and should be reduced in the future, thus 
further improving operating results. Utilizing its Original 
Cost Rate Basis of $46,506, its Replace11ent cost Rat e Base 
of $74, µ 60. o r  its Fair Value Rate Base of $61,000, 
api:licant•s operation would have resulted in a negative r ate 
of return. 

�he applicant made an unauthor ized change in its billing 
procedure· in August 11)69, which adversely affected customers 
having more than one ho using unit per lo t and in the course 
of the bearing, stipulated that it would immediately revert 
tc compliance vith its present rate s che dule.. Neither the 
present rate schedule nor the propose d schedule makes 
pr ovision for commercial water rates and any charge 
inccnsistent with the approved water rate schedule is 
unlawful. 

The Commission is further of the opini on and concludes 
tba: t the existing water rate sche dule is not compensatory 
and does not provide a fa ir return.. The prop osed water .rate 
schedule is unjust and unreasonable in ce rtain re spects and 
should be revised as he reinafter ordered to provide just and 
reasonable rates and charge s .. 

IT IS, THEREFORE, ORDERED: That the proposed rate 
schedule be, and it is, hereby modified and approved as 
shown in Exhibit B attached hereto and made a part he reof 
and the rates and charges set forth in Exhibit B shall 
constitute the lawful ra: tes and charges for va ter service in 
the �ilminqton Beach and Hanty Beach Water Syf;tem of Coastal 
Pla i11s Utiliti es Company. 
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IT IS 
tariff to 
�eritemher 

FURTHER ORDERED: 

be effective on one 
1 , 1 970. 

T .hat Coastal file the approved 
day's notice subsequent to 

ISSUED BY ORDEq CP THE COrilMISSIOR. 

This the 25th day of August, 1970. 

NORTH CAROLINA UTILITIES COMKISStON 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

EXHIBIT 8 

• COASTAL PLAINS UTILITIES COKPANY
TOVNS OF VILMINGTON BRACH & HANBY BEACH, NOFTH CAROLINA 

�ONTHLY RATER BATE SCHEDULE 

Service under this schedule is applicable to all customers. 

riiet!ll:� 
For the first 4,000 gallons 
Fer £he next 5,000 gallons 
Fer the next 5,000 gallons 
over 14,000 gallons 

RA1]f: Flat Rate 

N"EH IHSTALLATION CHARGE: 

3/4" lateral $150.00 

$5.00 (l'tinimum)
.75 per 1,000 
.65 per 1,000 
.50 per 1,000 

5.00 for unmetered 
serviCe 

over 3/4" lateral Actual cost of installation 

PECONNECTION CH�RGE: 10. 00

EIL tS OTTF: 

-ri11-bi.I1s for service are due ten days after bill is 
renderf>cl. 

!2];£.Q SI-T §: 
As allowed in Chapter 12 - customer Deposit for Utility 
se.cvices of the Rules and Regulations of the North 
rarolina Utilities Commission. 

CCN!BACT PERIOD - service under this schedule shall be OD an 
annual contract basis providing for a 
nlinimum payment of $5 .. 00 per month for 
vat�r service. 
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DOCKET NO. W-200, SUB 3_ 

BFFCFE THE NORTH CAROLINA UTILITIES CO�MISSION 

In the Hatter of 
�pplication of LaGrange �ater Works corporation, 1 ORDER 

527 

271 Reilly Boaa, Fayetteville, North Carolina, ) APPROVING 
for Approval of Rate Schedule to I-TICC'ease ) RATE 
PP.si�ential Water Service ) SCHEDULE 

HEAlH IN: 

BEFCFE: 

APPEARANCES: 

The Bearing Room of the Co11111ission, Ralei.gh, 
North Carolina, on ftarch 4, 1970, at 2:00 p.m. 

Chairman Harry T. Westcott and Commissioners 
�iles H. Rhyne and Harvin R. Wooten (Presiding) 

For the Applicant: 

George B. Herndon, Jr. 
Nance, Collier, Singleton, Kirkman & Herndon 
Attorneys at. Law 
Drawer 1210 
Fayette_ville, North Carolina 

For the Commission Staff: 

Edvard E. Hipp 
Commission Attorn ey 
North Carolina Utilities Commission 
Ruffin Building 
Raleigh, North Carolina 

WOOTEN, COftHISSIONER: The matter in this docket arises 
upon the application filed vith this Commission on 
,January 5, 1970, of 'LaGrange Water Works corpo ration 
(hf'lt€'inaft.er applicant, seeking approval of an increased 
rate schedule affectinq all of its vater customers in 
Suhdiv is ions knovn as LaGrange, Simmons Heights, Braxton 
HiUs, valley Forge, ll'elmar Heights., and Borden Heights 
Sections 1 and 2, all loCated 'in CUmberlanrl County, North 
Carolina.. The Commission being of t:tie opinion that the 
apolication affected �he interest of the using and consuming 
puhl ic in the franchised area served by the applicant and 
that the public should have an opportunity to protest and 
intervene in the 111atter if it so desired, by orde r dated 
,Tanuary 12, 1970, suspended t.he tariff, se t the matter for 
hee.rinq, declared the same to he a general rate case 
put"suant to G .. s. 62-137., directed the Accounting Staff of 
thf'! Commission to make an examination of the books and 
records of the applicant and airected that appropriate 
notic€ be given to the public in a newspaper having local 
general circulation. The case, for good cause shown, was 
continued ta the ti�e and place set out in the caption. 
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In presenting its case the applic a nt offered ftr. o.. P. 
nruton, President, vho t.e stified regarding the need by the 
applicant for the incre ased rates applied for as a 
"ha cebones 11 proposal. A.dditionally, the applicant te n dered 
Mr. Dan T. Barker, CPA, for cross-examination by the staff. 
fir. John Stevens, Cumberland County Health O.fficial in 
charge of vater .companies, testified regarding the level and 
quality of service rendered by the applicant and rated the
same as average or better th an average.. The app licant 
concluded its case by adopting as its own the accounting
rep Ort� o f  the C om11ission Staff entitled "LAG RANGE WAT ER 
WORRS CORPOR�TION, Docket No. w-200, Subs 1 and 2, Report 
Setting Forth Pro Porma Operat ing Results as of December 31, 
196g, n and "LAGRANGE AATER'A'ORKS CORPORATION, DOCKET N�. 11-
200, SUB 3, Report Setting Forth Pro Porma Operating Results 
as of December 31, 1970, n vhich vere filed and are -a part of 
t. he record in this case. 

The staff presented evidence ·through. its 
Director, �r. s. J. Painter, vho testified
regarding the reports above referred to. 

Accounting 
in de'tail 

There ver e f our customers of the applicant vh o a ppeared to 
protest the proposed rate increase, at least in pact, .and to 
ask certain questions regarding the same and raised some 
questions regarding charges previously made by the applicant 
for water service in the past. 

Upon con sideration of the record, the commissi o n  makes the 
fol lowing 

PIHDINGS OP FACT 

1 .. That the applicant, LaGrange Water' Works Corporation, 
is ncv, and has been for a number of years, engaged i n  the 
business as a public utilitJ of selling and distributing 
water to th e public in Cumberland County, North Carolina; 
that in supplying such serTice it is under the jurisdiction 
o.f this commission; that the said applicant presen tly 
furnishes vater to the public in Subdivisions knovn as 
'f.aGcan ge, Simmons Heig hts, Braxton Hills, Valley Forge,
Velmar Heights, and Borden Heights Sections 1 and 2, lo cated 
in cumbecland County, North C arolina; and tha t cer tain of
tbe water: s ystems located in the aforementioned subr:Uvisions 
were started initially by the a pplica nt, vb.ile otb.ers were 
acquired by the applicant from their founders, some of vhich 
vere operating under certificates o f  public convenience and 
necessity issu ed by- this co1111ission. 

2. That the ra'tes and char g es b.eretofore used by the 
applicant are not uniform in all subdivisions; that som e of 
the rates and charge s pcesently in effect have heretofore 
heen approved by this commission, vhile others have 
heretofore been assessed without Commission ap�roval; and 
the applicant is here applying foe uniform rates applicab:J_e 
t.hroughout all of its service area in each of the 
subdivisions above named. 
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3. That the applicant's warious water syste■s in the
various subdivisions are si■ ilar in nature and t:be 
invEstments are likewise proporti onately approximately the 
same. 

4. Tl1at t.be rates and charges vbich the applicant here 
prOFOses are as follows: 

!!.!!Ji 

WATER RATH SCHEDULE 
Residential SerTice 

$4.00 for first 3,000 gallons and S.50 for each 1,000 
gallons thereafter. 

COllNECTIOR CRABGRS: $250.00 per service installed 

REC Q 5 @£!IO R £.!!lli]l! 

N.c.o.c. Rule R7-20lfl - sq.oo
N.c.u.c. Rule R7-20(g) - s2.oo

]l�L�_ill!]: Ten days after date rendered. 

5. That the present operat ions of the applicant are
"loss operations," in that the applicant's operating 
revenues are not sufficient to cover its operating expenses. 

6. That the applicant's net investment in water plant is
$100,945 vhich conte■plates deductions for depreciation 
reserves, acquisition adjustments. and contributions in aid 
of ccnstructi ons; that a reasonable allowance for working 
capital of 1/6 of operating expenses vould be SS,075; and 
th�t the applicant's total net: inYestment in vater: plant 
plus reasonable allowance for working capital is $106,020. 

7. That a careful review of the applicant's operations
indicate that its pro forma operating revenue s using the 
pror:osed uniform rate for the calendar year 1970 will be 
$51,494; that aft.er appropriate deductions for accounting 
computations, the applicant• s pro forna net operating income 
for return for the calendar year 1970 is $6,549; that the 
applicant's pro forma net operating income for return will 
yield a 6.18 percent rate of return on its total net 
investment in vater plant plus allowance for vorking 
capital. 

e. That the original cost of the property used and
useful by the applicant in rendering its vat.er service to 
the public amounts to S295, 532; that the reserve for 
depreciation is $35,269; that the original cost less 
depreciation, acquisition adjustments. and contribution in 
aid of const.ruction leaves a net investment in vater plant 
of $100.945; and that the fair value of the property of the 
applicant used and useful in rendering the service for vbich 
an increase in rates is asked is $100.945. 
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9. That the propose a rates and charges in this case vill 
yield no more than a fair rate of return on applicant's 
investment and the rates and charges specified are just, 
reascnable and otherwise 1avful. 

Based on the foregoing findings of fact, the Commission 
makEs the following 

COHCLUSIO!JS 

1. G.S. 62-30(3) provides that this Com■ission shall
have general supervision oYer the rates charged and the 
service rendered by the water companies vhose operations 
consist of selling and distributing water to 25 or more 
customers. Applicant has been engaged for a nu■ber of years 
in furnishing water to the residents of seYeral subdivisions 
in Cumberland County, Horth Carolina. The furnishing and 
distribution of an adequate and safe vater supply to the 
public is essential and necessary.. The applicant has been 
furnishing wilt.er. as bereinbefore set out, at a minimum 
return on it.s inYest.ment, or at a loss. The increases 
sougbt in this case are fair and reasonable and shout� be 
allcved. 

2.. The 

system of 
Commission further concludes that a 
rates and charges by LaGrange water 
in all of the subdivisions in vhich it c oq;:ora tion 

vater service 
interest. 

is fair and appropriate and in the 

unifor11 
Works 

affords 
public 

3. During t he course of the hearing in this case, there
vas some indication that the applicant 11a1 have heretofore 
billed some of its customers i■properly; accordingly, ve 
conclude, vithout making any finding in that connection, 
that the Cq■mission Staff should make an appropriate 
investigation regarding the sa■e and report its findings to 
the commission for such action, if any, as ■ay be 
appropriate. 

It IS, THEREFORE, ORDBRED: 

1. That the application of LaGrange 
corporation to put into effect certain schedule 
charges, as set out in this proceeding, be, 
hereby is, approved. 

Water Works 
of rates and 
and the same 

2. That the applicant, LaGrange Vat.er Works cccporation,
be, and it is, authorized to put into effect for all 
hillings on and after April 1, 1970, the rates and charges 
contained in and shown on the schedule hereinbefore set out 
in Paragrapb q of the Findings of Fact. 

3 .. That the suspension of the tariff heretofore ordered 
by this commission be, and the saae is. hereby dissolved and 
vacated and the rates hereinaboYe approTed are alloved to 
become effective on all billings on and after April 1. 1970. 
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4. That the Commission Auditing and Engineering Staff 
shall make appropriate investigation regarding t he charges 
her-etofore ■ade by the applican t to its customers and report 
their findings to the commission for appropriatE action. 

ISSDBD BY ORDER OP THE CO!tSISSION. 

This the 10th day of !!arch, 1970. 

NOFTH CAROLINA UTILITIES CO�ltISSION 
8ary Laurens Richardson, Chief Cl erk 

(SUI) 

DOCKET NO. W-173, SUB 5 

B!FOBE THE NORTH CAROLINA UTILITIES CO�ftISSION 

In the l'latter of 
Application of Montclair Water Company,. P .. a. 
Box 3665, Fayetteville, North carol in a, for 
Approval of Rate schedule to Increase 
Residential Water and SeveC' Rates 

ORDER 
APPROVING 
RATE 
INCREASE 

HEARD IN: The Hearing Room of the Commission, Raleigh, 
Nort.h Carolina, on !!arch 5, 1970, at 10:00 a.m. 

BEFOFE: Chairman Harry T. Westcott and Commissioners 
n:iles H .. Rhyne and l'!:arvin R. Wooten {Presiding) 

APPEARANCES: 

For the Applicant: 

L. Stacy Heaver, Jr.
�ccoy, Weaver, Wiggins, Cleveland & Raper
Attorneys at Lav
P. O. Eox 1688
Fayetteville, North Carolina

For the Commission. Staff: 

Edvard B. Hipp 
commission Attorney 
N. c. Utilities Commission
Ruffin Building
Raleigh, North Carolina

WOO't'EN, COl!KISSIONER: The matter in this docket arises 
upon the application filed with this commission on 
necember 3, 1969, of n:ontclair Water company (hereinafter 
applicant), Fayetteville, North Carolina, seeking approval 
of an increased rate schedule affecting all of its water and 
s�ver customers in Subdivisions known as Chesnutt Hills, 
Devcnvood, Loch Lomond and ftontclair Subdivisions, all 
located in Cumberland county, North Ca rolina. 



532 WATER A ND SEVER 

The commission, being of the opinion that t.be application 
affected the interest of the using and consuminq public in 
the franchised area served by the applicant and that the 
µublic should have an opportunity to intervene or protest 
the application it it so desired, by orde r Ila ted January ·s, 
1970, suspended the tariff filing herein, set the matter for 
hearing, instituted an in�estigation into the iustness and 
reasonableness of t�e proposed rates and services, declared 
this proceeding a general rate case pursuant to G.S. 62-133, 
directed the Accounting St aff of the Commission to make an 
examination of t.he books and records of the applicant and 
directed the applicant to have notice published in a 
newspaper having general circulation in the affected areas 
o nce a week in the t.vo preceding veeks prior to Fet:ruary 16, 
197C, and that the Affidavit of Publication be filed with
t.be Commission.

In presenting its case the applicant offered th e testimony 
of PII: .. J. R. Pate, Jr., applicant's Vice-President and 
General Manager, who testified regarding the need by the 
applicant for the increased rates applied for and also 
testified regarding the trended costs and values of plant in 
service. Additionally, the applicant offered testimony of 
Mr. Phil Haigh, CPA·., and Plr. if. c. "oorman, Water and Sever 
Engineer, both of whom testified in support of the 
applicant's rate increase in this case. 

�be staff presented evidence through its 
Director, l1r.. S. J.. Painter, who testified 
regarding hi� accounting invest igation and bis 
and Fro Lorma adiustments and projections in this 
were filed by the staff as exhibits and are a 
record .. 

&.ccoun ting 
in detail 
accounting 
case which 

part of the 

There were no protestants present to offer any evidence in 
this ca se, though the Commission baa received scme letters 
of frotest prior to the hearing. 

tlpon consideration of the record, the Commission makes the 
follclfing 

FINDINGS OF FACT 

1. That the applicant, nontclaic Water Company, is nov,
and bas been for a number of years, engaged in the. busin ess 
as a public. utility of selling and distributing wat er and 
affordin_g -sever service to the public in Cumberland county, 
Porth ca.rolina; th at in supplying such services, it is under 
the jurisdiction of this Commission; that the appl i ca·nt 
presently furnishes water and seller service to the public in 
subdivisions'knovn· as Chesnutt Hills" Oevonvood, Loch Lomond 
and Montclair Subdivisions, located in Cumberland County, 
North Carolina; and that all of the water and sever systems 
located in the aforementioned- subdivisions were founded and 
operated by the · applicant under certifica te s of public 
convenience and necessity issued by t his Commission. 
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2.. That the rates 

applicant are uniform 
heretofore been aprroved 

and charges heretofor e 
in all subdivisions 
by this commission. 

made by the 
and have 

3.. That the apt;licant• s various water and sever services 
in the various subdivisions are similar in nat ure and the 
invEstments are likewise proportionately approximately the 
same. 

4. That the rates and charges which the ap1;licant here 
profoses are as follows: 

WATER AND SEWER HATE SCHEDULE 

Besi dential service 

RA!! 
First 3,000 gal. per month 

Next 5,000 gal. per  month 

All over 8,000 gal. per month 

Water 
$3.50 
(minimum bill) 
$ .55 per M 
Gallons 
$ .30 per '1 
Gallons 

Sever 
$1. 75 
(minimum bill) 

o. 275e per M ·
Gallons 
$ • 15< per M 
Gallons 

(i charge of o.soe per cust omer is made to defray cost of 
installation and maintenance of street lighting system i n  
nevonvaad and Loch Lomond Subdivisions, 

FECCNNFCTION CHARGES 
N.c.u.c. Rule R7-20(fJ - $q.oo
N.c.u.c. Rule R7-20 (gJ - $2.00

Ilb!2-m!] - Ten days after date rendered. 

s. That the present operations of the applicant are
u1ass operations," in that the applicant's operating 
revenues are not sufficient to cover its operating expenses: 
and that upon approval of the rates and charges here applied 
for, based upon present ope rations, the same will not 
produce sufficient ad ditional- operating reven ues to cover 
present o p erating expenses, but would only constitute some 
relief in connection there with. 

6.. That the applicant's net investment in water and 
sewer plant after appropriate acco unting adjustments is 
$101,295 vhich contemplates deduct ions for depreciation 
reserves and contributions in aid of construction: th at a 
reasonable allowance for working capital of 1/6 of operating 
expenses would be $ll,428; and that applicant's total net 
investment in vater and sever plant plus reasonable 
allowance for v.crking capital is $105,723. 

7. That the applica nt• s operations, after accounting and
pro _forma adjustments, using the proposed uniform rate for 
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t.he test period ended June 30, 1969, produces a loss of 
$1,570. 

8. That the trended and fair value of the total net 
invEstm ent in· water and sever plant plus an allowance for 
working capital is est ablished by the staff at $105,786 and 
by the applicant a� $155,897.

9. That the existing va ter and sever plant at June JO, 
19fi9, vill accommodate approximately 1,236 va ter customers 
and ,-577 sever customers; that the Customer s actually served 
at ,June 30, 1969, vei::e 815 vatei:: and 230 sever customers; 
that approxim ately 34� of the vateC' pia nt is therefore idle 
and approximately 601 of the sever plant is idle; and that 
t herEfore the charging of idle plant de preciation against· 
revenues has the effect of distorting operating income. 

10. That it is anticipated that by June 30, 1972, 
customers vill have increased sufficiently to warrant the 
pre sent plant investment and create such utilization as 
would justify the depreciation charges; and that based upon 
speculative projections · and pro forma adjustments in 
connection therewith th e rat es herein approved are 
anticipated to produce a rate of re�urn of 13.451 or less, 
depending upon the acOJra cy of such specula tive predictions, 
for the fiscal ye·ar • end ing June 30, 1972;- and that the rates 
herein applied for and approved, ·at the present level of 
applicant's ope rations, vill produce a net -0p�rating loss. 

11. That ·the proposed rates and ch arges in th is case vill 
not yield a rate -of return on the applica nt's investment a nd 
the rates .ind.charges specified are therefore not unjust or 
unreasonable a nd are therefore lawful; that th e a nticipated 
increased utilization of plant i'nstalled vill improve the 
operating revenues and income substantially and to an extent 
vhicl will have the net effect of producing a reasonable 
ta te of return ·for the applicant at an early date. 

Based on the foregoing findings of fact, the Commission 
makEs the following 

CONCLUSIONS 

1,. G.s. 62-30 (3) provides that this Co mmission shall 
have general supervision over the rat es charged and the 
services rendered by water and sever companies whose 
operations consist of affording such services to 25 or more 
customers. Applicant has been engaged for a number of years 
in the furnishing of vater and sever service to residents of  
seVeral subdivisions in Cumberland County, North Carolina. 
The furnishing and distribution of an adequate and safe 
water supply and the affording of sever service to the 
public is necessary and essential. The applicant has been 
furnishing water and sever service, as hereinhefore set out, 
at a loss, Bnd the increases here sought are con sidered to 
he fair and reasonab1e and such as should be apJ:'roved and 
allowed at thi s time. 
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2. The commission further concludes that a uniform
system of rates and charges by the app1icant in all of the 
subdivisions in which it affor ds water and sever service is 
fair and a ppropriat.e and in the publi c interest. 

3. In view of the fact that early improvement in
increased utilization of plant margin 1s anticipated to 
imprcve the oper ating income picture for the applicant, we 
conclude it appropriate to approve the rates here applied 
for, thereby granting r elief to the applicant in its pres ent 
"less operation," with anticipated improvement to an extent 
su.fficient to provide a fair and rea sonable rate of return; 
and we finally conclude that the Commission and its s taff 
should keep the rate of return of the applicant under annual 
surveillance by review of the annual reports filea by the 
applicant with this Commission in order that the Co■mission 
may upon its own motion take appropriate action to remedy 
any unreasonable increase in the applicant's rate of return 
which might occur. 

TT TS, THEREFORE, OBDE�ED: 

1. That the application of !'lontclair Yater Company to
put into e.ffect a certain scheaule o_f rate s and charges for 
water and sever service, as set out in this proceeding, be, 
and the same is, hereby appco�ed. 

2. That the applicant, Montclair Wat er Company, be, and
it is, authorized to pot into effect for all billings on and 
after . April 1, 1970, t.he rates and -charges contained in and 
shown on the s chedule hereinbefore set Out in Paragraph 4 of 
the Findings of Fact. 

3.. That the suspension of the tariff heretofore ordered 
by this Commission be, and the same is,. hereby dissolved and 
vacated and the ra tes hereinabove a.pproved are allowed to 
bP.cone effective on all billings on and after April 1, 1970. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 11th day of "arch, 1970. 

NORTR CAROLINA UTILITIES COftlllSSION 
fllary Laurens Richar dson, Chief Clerk 

(SEAL) 

DOCKET NO. S-6 

BF.FOEE THE NORTH CAROLINA UTILITIES coM•ISSION 

In the natter of 
Application of Park Utility Company, 605 
German Street, Fayetteville, North Carolin a, 
for a Certific ate of Public Convenience and 
Necessity to Provide Sever Service in Crystal 
Park Subdivision, Cumberland County, North 
carclina, and for rtpproval of Rates 

) OBDEB 
) GUNTING 
l CERTIFicnE
l AND
) APPROVING
) RATES
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HEARD IN: The Hearing Room of the Commission, Raleigh, 
Rorth Carolina, October 1, 1970, at 11 a.m. 

BEFOFE: Chairman Harry T. Westcott, 
Commissioners John w. HcDevitt 
Rhyne 

Presiding, 
a na l'liles 

APPE11RAMCES: 

For the Applicant: 

N. Rectot" McGeachy and R. W. Pope
ffcGeachy, Pope, Reid & Levis
Attorneys at Lav
Fayetteville, North Carolina
For: Park Utility Company

Por the Commission Staff: 

Maurice w. Horne 
Assistant Commission Attorney 
North Carolina Utilities commission 
Raleigh, North Cat"olina 

no Protestants. 

and 
H. 

WESTCOTT, CHAIRMAN: This cause came on for hearing UFOD 
apl_)lication filed on September 11, 1970, by Park Utility
Company, wherein apFlicant seeks authority to construct, 
own, and operate a sever service in crystal Park 
�ubdivision, Cumberland County, North Carolina. 

Nctice to the public of the time and purpose of the 
hearing was give n on September 23 and September 29, 1970, in 
'T'he .Ean!teville ObSfil::Y,g£, a newspaper having general 
circulation in the area proposed to he served. crystal Park 
Subdivi sion is located approrima,:ely one mile south of the 
City of Fayetteville and approximately two miles from the 
City of Hope Mill s. Park Utility Company in this 
application is proposing to install a sewer collecting and 
trf!atment facility to serve approximately 400 mobile homes 
er lolil-cost housing units.. aater service wit.bi n the crystal 
Park Subdivision is furnished by LaFayette Hater Ccrporation 
undEr a certificate of Public convenience and Necessity 
issued by this Commission. 

r n suppot:t of t.he application, applicant offered the 
testimony of !'fr. Walter c. l'loorman, a Civil Engineer, vbc 
designed the sewage service system and plans and 
specifications for the disposal of waste sewage, the plans 
having been approved by the North Carol.ina Department of 
Wat.er and Air Resout:ces and by the North ca rolina State 
Board of Health. The testimony of this witness tends to 
show that it is not ptactical to use ,septic tanks for sewage 
disFosal i n  the area proposed to be served. 
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iitness Bill V. Haigh, of the Accounting Firm of Haigh and 
Von Rosenberg, offered testimony relating to the proposed 
tariff, a pro forma balance sheet, an estima ted income 
statement, and a s t atement shoving the investment fo r 
g5 services in the• first stage of deYelopment, and testifie d 
to the effect that applicant do es not propose to charge a 
connection fee to anyone vho purchases a lot for occupancy 
vit.hin the proposed are a. 

Witness �alpb Johnston, Treasurer of J?ark Utility Company, 
testifie� as to his experience in man a ging Brcokvood Park 
and Brookwoo d sales corpora tion, and to the effe ct that he 
has had five years• e�perience in said operations and that 
he vill supervise the operation of Park Utility Company. 

witness J. s. Harp er, Secretary and a stockholder of Part 
Utility Company, testifie d as t o  the Agreement betveen the 
dev Ea loper and the applicant and as to t h.e monthly charge foe 
service, wherein applicant seeks $6.00 per month pe r 
custcmer and a reconnection charge of $15.00.

In addition 
the record ten 
of which are a 

to the oral testimony, applicant offered 
exhibits in supp ort of its ap plication, 
matter of recor d in this proceedin g  .. 

FINDINGS OF PACT 

for 

all 

1. Park Developmen t corporation is a 
corporation vith its office in Cumberland 
Carolina. 

Nocth Carolina 
County, North 

2. Park Utility Company is a Horth Carolina corporation
inccrpora�ed on the ·19th day of !'fay, 1970, and, among other 
things, is authorized to con struct, own, maintain, and 
operate 'llater an:d sever systems. 

�- The de sign and proposed operation of the sever 
system, the subject of this application, have been approve d 
by the Department of Water and Air Resources and bV the 
8tate Board of Health. 

4. The plans submitted for approv al by this commi ssion
ar� adequatF to serve the.area as proposed in the instant 
application .. 

S. The rendition of sever service in the area proposed 
by the application is and will be a mattec of convenien ce 
and necessity to members of the public residing in said 
area .. 

6. Applicant is solvent financially and rea dy, willing 
and able to provide the service it proposes on a continuing 
has is. 

7 The rates and charges proposed by a pplicant in its 
tariff filing and as set forth in Appendix A. hereto attachea 
are just an d reasonable and should be approved. 
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CONCLUSIONS 

\ile conclude and hold that the applicant. Parle Utility 
company. has borne the statutory burden of proof that public 
convenience and necessity re asonably requires, or vill 
require, the. proposed sewer ser vice. lie conclude that the 
applicant 1s fit, willing and able to provide this service 
on a continuing basis, and that applicant is, therefore, 
lawfully entitled to have issued to it a certificate of 
Public Convenience and Necessity authorizing it to 
construct, ovn, operate and maintain a sever system in the 
development known as crystal Park Subdivision located in 
Cu111berland County, North Carolina. 'ile further conclude that 
t.he applicant's proposed rat.es and charges for sever service
are iust and reasonable a nd should be approved and 
established as applicant's lawful r ates and charges. 

IT rs, TREBEFORE, CBDEBED: 

1. Tbat the api:lican.t, · Park Utility Company, 605 German 
Street, Fayetteville, North Carolina, b e, and it is hereby, 
authorize� to construct, own, operate and maintain sewer 
collection and disposal facilities in the Crystal Park: 
Subdivision in Cumberland County, North Carolina, th.e 
territorv embracing the subdivision r eferred to being more 
particularly described on the map introduced in evidence in 
these proceedings and hereby referred to and made a part 
hereof. 

2. That the applicant be, and it is hereby, authorized
to file and make effective on one day•s notice rates as 
reflected in Appendix A hereto at�ached and made a part  
hereof, said rates being hereby approved as lawful rates for 
the �pplicant in the area and territory affected, to wit: 
crystal Park Subdivision, Cumber land county, North carolina. 

3. That the books and recor ds of the applicant should be
kept in accordance with th e IJniform system. of Accounts 
est.atlisbed by the commission for sever utilities. 

4. That this order of itself be and constitute the
Certificate of Public convenience and Necessity without 
necessity of furthe r ardec or a formal certificate. 

ISSUED BY ORDER OF THE COftMISstON. 

This the nth day of October, 1970. 

NOBTH CAROLINA UTILITIES co"m:SSION 
(SEAi) Mary Laurens Richardson, Chief Clerk 
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APPENDIX A 
DOCKET 110. S-6 

HRK UTILITY CONPANY 
CRYSTAL PABK SUBDIVISION 

CU�BERLAND COUNTY, NORTH CAROLINA

SEVER RATE SCHEDULE 
Residential Service 

].AT]: - .t6. 00 per month per customer 

£.f._E1'EC'rTON CHARGES - .Inside the Service Area: None 
- outside the service Area: $500.00* 

539 

* Applicable only to la nd con tiguous with Crystal Park a nd 
limited to a distance of 100 feet from said Park and 
limited t o  connection on an existing gravity line. In the 
event that a customer is a distance in excess of 100 feet 
from crystal Park such service vill be provided upon 
payment of the cost of such service, said cost being
multiples of SS00.00 per 100 foot distances and if later 
customers tap on or connect to such extension, the 
o�iginal customer will be refunded accordingly from 
payment received from such la ter customer. 

'RECCNNRCTION CHARGES - S15.00 (Subject to Rule Rl0-16 (f) of
Rules and Regulations) 

fil.11.§_Q.!;!! - Ten days after date rendered 

DOCKET NO. V-43, SUB 9

BEFCBE THE NORTH CAROLINA UTILITIES COH�ISSION

In the �atter of 
JT,aPayet.te Water Corporation, Fayetteville, 

North Carolina - A t:t:lication for an 
Amer.dment to Tariff Schedule 

) ORDER 
, 

HEJ\IiD IN: 

B EFOFE: 

J\PPF.�RANCES: 

The Commission Hearing Room, 
Carolina, on Tuesday, January 
10:00 a.111. 

Raleigh, North 
20, 1970, at 

commission ers Hugh A. Wells (Pre siding), John 
w. "cnevitt and Hiles H. Rhyne 

For the Applicant: 

Herbert Thorp. Esq. 
Rose, Thocp 6 Rand 
Attorneys at Lav 
P. o. Box 1239, Fayetteville, worth Carolina 
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For the Commission S.taff: 

Larry G. Ford, Esq. 
Associate Commission Attorney 

WETLS, co��ISSIONER: This matter came on to be heard and 
vas beard ·before the commission upon application filed on 
November 4, 1969, by LaFayette Rater Corporation, 
Fayetteville, North Carolina (applicant), tc amend its 
tariff s chedule on file vith the Nor th Carolina Utilities 
commi�sion (Commission) as last amended by order of the 
Commission on July 24, 1969, i n  Do cket W-43, Sub 5. B-J 
order dated Rovember .18, 1969, the Commission concluded that 
the application affected the interest of t he consuming 
public and tha t the public should have opi;ort.unity to  
intervene or protest the application , and upon such 
conclusi on the Co1111ission ordered that notice to the public 
of the application . be promulgated and suc h notice va s 
promulgated on Hovefiber 1B, 196'9, setting forth the pr oposed 
amended tariff subm itted by the a pplicant, the notice 
providi ng tha t unless written protest t o  t he granting of the 
amended tariff vas received by the Commission on or before 
Dec ember 20, ,1«)69, the amended tariff vo11ld be considered 
and determined by th e Commission without hearing on the 
basis of the verified repcesen ta tions of the applicant and 
the public records on file with the Commission; and that if 
protests were filed the matter vould be determined upon 
puPlic hearing. The number of protests _to the application 
were timely received by the Commission, and by order of the 
Commission dated Janu ary 5, 1970, noti ce was promulgated 
that a public hearing on th·e application would be hel d in 
the Hearinc Room of the commission at 1 W'est !'!organ Street, 
Raleigh, Nol:th·carolina, on Tuesday, January 20, 1970, at 
10:00 a.m. 

Tbe applicant offered in eviden ce t he previously filed 
verified statement of w. E .. Godwin, Jr., Presi dent of the 
apl?licant corporation, styled "Amended Tariff ,. LaFayette 
Water Corporation,. W-43, Sub 5, Exhibit 'A'." !'Ir. Godvi n•s 
affidavit consisted of approximately t�o and one-half pages 
of information of a general nature pertaini ng.to the various 
items of . the proposed amendment to the tariff with 
particular emphasis on alleged costs be in g incu rred by the 
applicant in connection with the making of -initi al 
CQnnections, the transferring of s ervices, reconnections 
following discontinuance of service for nonpayment of bills 
and reconnections following discontinuance of services where 
t.he cust omer apparently had interfered vit h t·he physical
facilities of the applica nt; and also relating to the need 
for a minimam period of time for requ·iring payment of tap-on
fees prior to the actual tapping installation.

Mr.. Godwin• s oral' testimony con sisted princi pally of a 
recapitulation of the information set forth iD his above 
referred to affidavit. No othe r testimony or evidence was 
subirittell on beha lf of the a pplicant.. 



TARIFFS 

Ne protestants were present 
affidavits on behalf of protestants 
the tearing. 

at the hearing and 
were filed previous 

no 
tc 

Tile Commission's Staff presented no prepaced testimony or 
exh il::i ts but tendered 8. J. Nery• a member of the 
Commission's Engineering Staff whose .functions relate to 
puhlic utilities engaged in the distribution of water, for 
examination by the applicant or the Hearing Commissioners. 
�r. Nery's testimony vas of a general nature relating to the 
functions of vatet: utilities generally and as these 
functions generally related to the services and functions of 
the applicant. 

1' he eviaence 
folicwing 

adduced at the he aring justifies the 

FINDINGS OP FACT 

1. Applicant, LaFayette Water Corpo ration, is a duly 
created and existing North Carolina corporation and a duly 
a 1Jt hori zed public utility en gaged in the distribution of 
watEr service to the public in certain areas of Cumberland 
County, North Carolina. 

2-. The applic ant is prop erly before the commission and 
t .. be Commission has juI:isdiction over the subie ct .11.atter of 
the proceedings. 

3. A.ppropriate and proper notice was given to the public
of t�ese proce edings. 

4. Pursuant to previous orders of the commission 
applicant now operates a water distribution system in 
varjous areas of Cumberland county and provides water 
service to the public in said areas pursuant to ta riffs 
previously filed �ith and appropriately considered and 
approved hy the Commission. 

5. The proposed tariff schedule filed in this docket and
considered at this hearing disclosed the following proposed 
fees or charges: 

(a) connection fee. $10.00 
This proposed fee would be charged t•'J all
persons seekinq service from the applicaTit.

(b) Transfer fee. $10.00 
'I'his proposed fee vould be charged where
an existing customer moves from one address
to another address on the applicant's system ..

(c) ReconneC'tion charge.. $10.00 
This proposed charge would be le vied where
the applicant had discontinued service because
of nonpayment of an existing bill ..



547 WATER A ND SEWE"R 

(�) Reconnection charge. !10.00
'l'bis propose·d charge vou.ld be made where 
the applicant bad discontinued service 
ani the customer had broken the lock an<l 
t"estored service to himself. 

(e) Reconnection charge .. $ 3.00 

Plus reasonable labor costs
This proposed charge would be levied where
the applicant had discontinued service and 
the customer had broken the lock and the
lock valve to restoce secvice to himself. 

(f) Tapping fees ..
This proposed amendment to the tariff would
t"eqair e all i:ersons seeking t.ap-ons at nev
construction to pay_ the ap proved tap-on fee
($250) ten d�ys in advance of the date of

installation. 

6.. Applicant serves approximately 3,500 retail 
custcmer s.. His presEnt .fees and charges of the nature of 
the requested fees and charges in the proposed amen ded 
tariff consist of a $2. 00 connection fee at. the time of 
initial connection and a $4.00 reconnection fee upon 
restoration of service following discontinuance of service 
for nonoayment of a bill. The applicant's present 
accounting methods _are not such as to distinguish between 
revenues receivecl fer water services and those received from 
other fees and charges - either with regard to past revenues 
recEiVed or future revenues which might be received under 
thP. proposca amended tariff. Hr. Godwi n was able to give 
t.he · Commission very qeneral estimates of revenues which
might be produced as a re sult· of the proposed amended
tariff, and his testimon_y an d exhibit did not co11tai n any
information vith regard to present reve nues being received
froro such sources.

7. l\pplicant did not introduce sufficient. evidence to 
car-ry t be burden of i;roof to show that the proposed amended 
tariff is just and reasonable and upon vhich the Commission 
coula find that the proposed. amended tariff would be just ,. 

reascnable and in the public interest. 

Bflsed upon the foregoing Findings of F.act the Commission 
makes th e fellowing 

CONCLUSIONS 

The Commission concludes and holds that the applicant, 
T,aFayette water Corporation ,. bas failed to shov that the 
proposed amended tariff submitted by it and under 
considP.ration in this docke t is iust and reasonable and that 
the public convenience and necessity reasonably requires the 
gCa nting of th e proposed amended tariff. 

The 
the 

Commis sion further concludes that it is evident free 
record in these proceedings that some just and 
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reasonable charges might be Justi�ied to offset the cost of 
providing connections, transfe rs, recon nections and repaics 
of the types under consideca tion in this docket but that the 
applicant has not provided the commission vitb the kind of 
evidence upon vhich the Commission could find and establish 
reasonable levels for such charges. The Commissicn should, 
therefore, deny the applicant's proposed amended tariff, 
without preiud ice. 

J\ccocdingiy ,, IT IS OEIDE:RED: 

That the applicant's propos ed amended taciff be and hereby 
is ,rlenied vi th out prejudice. 

ISSUED BY ORDER OF THE COft�ISSION. 
This the 2nd day of February, 1970. 

(SE.A I) 
NORTH C�ROLIN, UTILITIES COftl!ISSION 
nary Laurens Richardson, Chief Clerk 

DOCKET NO. W-172, SUB 12 

BEFOFE THE NORTH CAROLINA UTILITIES co��ISSION 

In the Hatte r of 
Application for Approval of Tariff by t1id
Atlantic Utility Company for Providing 
sewerage Services only in Parkvood 
subdivision ,, Durham County,, North Carolina 

f
f

ECOl'lllENDED 
ORDER 

RE.ARD IN: The commission Hearing Room,, Raleigh,, Horth 
Carolina,, on December 3 ,, 1969 

APPEARANCES: 

commissioners John w. McDevitt ,, Presiding, 
Clawson L. Williams, J�.,, and Marvin R. Wooten 

For the A..ppl1can t: 

l!cNeill Smith 
Smith ,, l'loore,, Smith ,, Schell & Hunter 
Attorneys at Lav 
700 Jefferson Building 
Greensboro ,, North Carolina 

For the P rotestants: 

James T. Hedrick 
Newsom ,, Graham, Strayhorn & Hedrick 
Attorneys at Lav 
central Carolina Bank Building 
Durham, North Carolina 
For: Pat:kvood Association, Inc. 
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For the commission's St�ff: 

Larry G. Ford 
Associate commission Attorney 
North Carolina Utilities Commissio n 
Ruffin Building 
Raleigh. Borth Carolina 

ftctEVITT, COM!ISSIONER: On October 2, 1969, !id-Atlantic 
Utility company (hereinafter re fer red to as ftid-�tlant.ic) 
filed an application for approval of tariff charges for 
sewErage services in Parkvood Subdivision, Durha■ county, 
North Carolina. Hid-Atlantic has held a cer tificate of 
convenience and necessity for the operation of vat.er ill 
sewErage systems in Parkvood since June 15, 1960. The North 
Carolina Utilities commission, by Order in Docket No. V-172, 
Sub 11, granted Bid-Atlantic's petition to be released £ro■ 
its obligation to furnish vater to Parkvood Subdivision upon 
completion of consttuct:ion of waterlines whereby the City of 
Durham vil_l assume responsibility for furnishing vater to 
Parkvood Subdivision. 

Although ftid-Atlantic will no longer furnish vate:c service 
to Parkvooil, it vill continue furnishing severagE services 
to the Pa:ckvood residents inasmuch as the City vill no t 
furnish sewerage services. 

Hid-Atlantic requests approval of the following tariffs 
for sewerage service: 

Rate: 

SEVER RATE SCHEDULE 
Residential service 

•o-to JOO cu. ft.
*Above 300 cu. ft. 

$1.00 per 100 cu. ft. ($5.00 minimum) 
$0.60 per 100 cu. ft. 

•�s metered for vate:c service by the City of Durham.

CONNECTION CHARGES: None 

RECO!INECTION CHARGES: $1 O. 00 

BILIS DUE: Ten days after date r endered 

Public hearinq vas scheduled and· held as 
thereof having been published in the I!JJ�B!� 
in accordance vith Commission requirements. 

captioned notice 
�.Q,min.g Herald 

Eased upon the applicat ion, pub lie .hearing, and the 
Commission records, the Commission makes the following 

FINDINGS OP FACT 

( 1) l'tid-Atlantic Utility Company is a corporation duly 
formed and existing under the lavs of the State of North 
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Carolina vith its principal office in Greensboro, Nort h 
Carclina. 

(2) l'lid-ft.tlantic is a vater and sever utility operating 
under the laws of North Carolina and has been for the past 
eiqbt years furnishing water and sever services to the 
residents of Parkvood Subdivision .. 

(3) �id-Atlantic also holds a certificate of convenience
and necessity from this Commission to operate vater and 
sewerage systems in the Salem: Woods Subdivision, Vins·ton
Salem, North Carolina, and a sewerage system in Eent creek 
subdivision, Asheville, Horth· Carolina .. 

(4) Kid-Atlantic has entered into an agreement whereby
the City of Durha■ vill fq1nish vater to tb.e residents of 
Packwood and rele ase Kid-Atlantic fro■ this necessity and 
obligation. 

( �) !'lid-Atlantic vill continue 
the sewerage system in Park. vood 
customers. 

to operate and maintain 
for approxi■ately 585 

(6) Hid-Atlantic proposes to charge the following rates
for sewerage services: 

•o to JOO cu. ft.
•Above 300 cu. ft.

$1.00 per 100 cu. ft. ($5.00 minimum) 
$0.60 per 100 cu. ft. 

•As metered for vater serYice by the City of Durha■•

CCNNECTIOB CHARGES: Bone 

RECONNECTION CHARGES: $10.00 

EILLS DUE: Ten days after date rendered 

(7) The proposed rates for sewerage services is based on
water consumption and would have produced gross revenu es of 
$43,173 if they had been in effect for the 12-mont.h. period 
ending August 1969. Pro for■a operating expenses a ggregated 
$39.198 r esulting in a proforma net operating income of 
$3, 975. 

(8) The operation and maintenance procedures and records
of nid-Atlantic are inadequate and deficient. Equipment is 
lacking to measure effluent flov to the treatment plant. 

(9) Separa�e records are not maintained for water and 
sewerage services. Direct charges are recorded but joint 
operating and maintenance exp enses are not c1.llocated be'tveen 
classes of service or by subdiYisions. 

(10) Plid-�tlantic is presently charging the .following
rates for both vater and seve r age services: 
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PARKW00D WATER AND SEWERAGE 

Residential Rates 

a to 10,000 gal. 
Above 10,000 gal. 

$1.10 per thousand ($5.00 minimum) 
$0.70 per thousand 

(11) The serviceman maintaining the operation of the 
sewerag e system is on an annual compensation rate of $7,500. 
Approximately 12 1/2% of his time is spent performing non
utility work for the developers of Parkwood. 

(12) The proposed rates filed by the Applicant are unjust, 
unreasonable and, therefore, should not be alloWed. 

CONCLUSIONS 

Under the North Carolina General Statutes public utilities 
are entitled to recover, through rates approved by the 
Utilities Commission, reasonable operating expenses and a 
fai•r profit. The Commission concludes that the proposed 
rates should be reduced to reflect accounting adjustments 
effecting a more equitable allocation of the serviceman's 
salary, a reduction in insurance expense and taxes, and that 
the following schedule of rates would be just and 
reasonable, and produce profit of $2,166. 

PARKWOOD SEWERAGE RATES 

*Oto 500 cu. ft.
*Above 500 cu. ft.

$0.80 per 100 cu. ft. ($4.00 minimum) 
$0.50 per 100 cu. ft. 

*As metered for water service by the City of Durham.

CONNECTION CI-L\RGES: None 

RECONNECTION CHARGES: $10. 0.0 

BILLS DUE: Ten days after date rendered 

The depreciation expense allowance will provide adequate 
reserve for future renewals and replacements over the 
estimated life of the plant. The Applicant is not burdened 
with debt obligations and under its system and purpose of 
operation does not require large earnings. The rates fixed 
by the ·Commission in this Order should be put into effect 
wheh the City of Durham begins furnishing water services to 
the Parkwood Subdivision, said rates and charges being set 
,forth in Appendix A attached to this Order. 

I'f IS, THEREFORE, ORDERED That the rates applied for by 
the Applicant in this docket are hereby declared unju3t and 
unreasonable and are hereby disapproved and disallowed. 

I'f IS FURTHER ORDERED That the Applicant 
authorized to charge the rates set forth 
attached hereto for its sewerage services 
Subdivision, Durham, North Carolina. 

be and is hereby 
in Append ix A 
in the Par kwood 
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IT IS FUR'rHER ORDERED That the Applicant be and is hereby 
authorized to charge such rates effective when the City of 
Durham begins furnishing water services to the Parkwood 
Subdivision by filin,3 a tariff with the Commission with the 
effective date as herein designated. 

Il' IS FURTHER ORDERED ·rhat the co:npany establish and 
maintain separate and distinct records as the same relate to 
the Packwood sewerage operations and, in addition, file with 
this. Commission on an annual basis an operatin3 report 
setting forth the annual results of the sewer operations in 
the Parkwood Subdivision. 

r.r IS FURTHER ORDERED 'rhat Mid-Atlantic file a plan, 
within 60 days of the date of this Order, sho�ing operation 
and maintenance procedures for its sewerage system and shall 
develop a record-keeping system in order to co:nply with the 
operation and maintenance procedures filed pursuant to this 
clause. 

I·r IS FUR'fHER ORDERED 'fhat Mid-Atlantic shall install 
adequate measuring equipment at each Parkwood sewerage plant 
1n order to determine the flow to said plant, within thirty 
(30) days from date of this Order.

ISSUBD BY ORDER OF ·l'HE COMMISSION. 
This the 23rd day of Febru�ry, 1970. 

(SEAL) 
NORTH CAROLINA. U'rILI·rIES CQM,\1ISSIO:--J 
Mary Laurens Richardson, Chief Clerk 

Commissioner Marvin R. Wooten, Concurring. 
Clawson L. Williams, Jr., did not participate. 

*O to 500 cu. ft.
*AboVe 500 cu. ft.

APPENDIX A 

PARKWODD SENERAGE RA'r8S 

$0.80 p�r 100 cu. Et. ($4.00 minimum) 
a.so per 100 cu. f t.

*As metered for water service by the City of Durham

CONNEC'rION CH_f\RGES: Norie 

RECONl>JECTIOL\I C'H.\RGES: $10.00 

BILL DUE: �en (10) days after date rendered 
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DOCKET NO. W-200, SU3 1 
DOCKET NO. W-200, SUB 2 
DOCKET NO. W-200, sus· 3 

BEFORE THE NORTH CAROLIN,\ u·rILITIE:S COM.MISSION 

In the Matter of 
Application of LaGrange Water Works Corporation, 
271 Reilly Road, Fayetteville, North Carolina, 
for Authority to, Acquire the J. V. Jessup Water
and the Harrington Construction Company Water 
Systems, all Located in Cumberland County, North 
Carolina, and for Aplnoval of Rate Schedule to 

Increase Residential Water Rates 

ORDER 

REQUIRING 

CER'rl\IN 
REFUNDS 

BE MADE 
TO 
CUSTOMERS 

HEARD IN: The Commission Hearing Room, Ruffin Building, 
Raleigh, North Carolina, on September 16, 1970 

BEFORE: Chairman Harry 
Commissioners John 
and Miles H. Rhyne 

T. Westcott (Presiding), 
W. McDevitt, Hugh A. Wells

APPEARANCES: 

For the Applicant: 

James R. Nance 
George B. Herndon, Jr. 
Nance, Collier, Singleton, Kirman & Herndon 
Attorneys at Law 
Drawer 1210
Fdyettevi.�le, North Carolina 

For the Commission Staff: 

Maurice W. Horne 
Assistant Commission �ttorney 
P. o. Box 991
Ruffin Building, Raleigh, North Carolina

BY ·rHE cor,1,,-.,,ISSION: On May 22, 1969, LaGrange Water Works 
Corporation, 271 Reilly Road, Fayetteville, North Carolina, 
filed an amendment in Docket- No. W-200, Sub 1, to its 
Certificate of Public Convenience and Necessity with the 
North Carolina Utilities Commission in order to provide 
water service in Borden Heights Subdivision, Sections l and 
2, Simmons Heiglits Subdivision and Welmar Heights 
Subdivision, all located in Cumberland County, and to 
increase rates. On ,"'1ay 28, 1969, the Commission issued an 
Order setting the matter for hearing with a five (5). day 
protest provision so that interventions or complaints could 
be filed. A complaint petition filed by 'the customers in 
the Simmons Heights Subdivision with reSpect to the proposed 
increased rates was received by the Commission on June 20, 
1969. The matter was scheduled for hearing on July 29, 
1969. 
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Subsequently, a jo'int application was filed by Harrington 
Construction Company, Inc., and LaGran:1e Water Works 
Corporation on July 7, 1959, requesting that the Commission 
approve the sale of the water properties owned and operated 
by Harring ton Cons true tion Company, Inc., to LaGrange Water 
Works Corporation. Since further data was required with the 
application, the Commission continued the hearing scheduled 
for July 29, 1959, and issued an order consolidating Docket 
Nos. 1 and 2. 

LaGran9e Water Works Corporation, on October 11, 1969, 
filed with the Commission a consolidated amendment to its 
application in these two dockets. · In its amended 
application, the applicant withdrew its request for an 
increase in rates in Borden Heights, Simmons Heights and 
Welmar Heights Subdivisions. Consequently, LaGrange through 
its amended application sought an amendment to its 
Certificate of Public Convenience and Necessity to provide 
Borden Heights, Simmons Heights and Welmai Heights 
Subdivisions, wi th water service. Additionally, in the 
consolidated docket amendment, the applicant sought approval 
of the sale of the water systems of Harrington Construction 
Company, Inc., which systems were then operating under a 
Certificate of Public Convenience and Necessity issued by 
this Commission. In the consolidated docket, the 
applicant's amendment also requested approval by the 
Commission for LaGrange to acquire the properties owned by 
J. v. Jessup and authority to serve Deerwood Subdivision. 
The consolidated amendment did not pertain in any way to an 
increase in rates. 

'rhe Commission by order of November 12, 1969, set the 
consolidated docket for hearing in this matter and required 
that notice o·f hearing be published by the applicant as 
required by law. 'rhe notice of hearin:1 set forth the date, 
time and place of the hearing and indi.cated to the public 
that if no interventions or protests were filed by
December S, 1959, on the consolidated applica�ion, the 
Commission would determine the application on the facts set 
forth in such application and public records available to 
the Commission without holding public hearing. No 
interventions or protests were filed by December 5, 1969. 

On December 29, 1969, the Commission entered an Order 
authorizing LaGrange to purchase the water systems owned by 
Harrington Construction Company, Inc., cancelled and 
terminated the Certificate of Public Convenience and 
Necessity held by Harrington Construction Company, Inc., in 
Docket No. W-199, approved the purchase by LaGrange Water 
Works Corporation of the J. V. Jessup properties, namely, 
Borden Heights, Simmons Heights and Welmar Heights 
Subdivisions, and authorized LaGrange to serve Borden 
Heights, Simmons Heights, Welmar Heights, Deerwood, Braxton 
Hills and Valley Forge Subdivisions, all located in 
Cumberland County. 



550 WATER AND SEWER 

The Commission 1 s Order of December 29, 1959, further 
ordered that LaGrange Water Works Corporation be authorized 
to charge the same rates in Borden He'ights, Simmons Heights, 
and Welmar Heights Subdivisions as previously charged by 
J.y. Jessup.

On January 5, 1970, the applicant .filed with the 
Commission an application seeking approval of an increased 
rate schedule effective on all of its customers in Borden 
Heights, Simmons Heights, Welmar Heights, Braxton Hills and 
Valley Forge Subdivisions. The Commissi...on, being of the 
opinion that the application affected the interest of the 
using and consu,ni'ng public in the franchised areas served by 
the applicant and that the public should have an opportunity 
to protest or intervene in the matter if it so desired, 
suspended the tariff, set the matter for hearing, declared 
the same to be a genera_l rate case pursuant to the 
provisions of G.S. 62-137, directed the Commission's 
Accounpng Staff to ·make an examination of the books and 
records of the applicant and requi'red that notice be given 
to the public as required bY law. 

By Order of March 10, 1970, the Commission authorized the 
applicant to place into effect on its billings for water 
service in the respective subdivisions in Docket No. W-200, 
Sub 3, and approved the following rate schedule effect·ive 
April 1, 1970: 

WATER RATE SCHEDULE 
Residential Service 

RATE: $4.00 for first 3,000 gallons and $.SO for each 
1,000 gallons thereafter 

CONNECTION CHARGES: $250.00 per service installed 

RECONNECTION CHARGES: NCUC Rule R7-20(f) - $4.00 
NCUC Rule R7-20(g) - $2.00 

SILLS DUE: ren days after date rendered 

The Order of March 10 further indicated that .during the 
course of the hearing in Sub 3 held On March 4, 1970, there 
was some indication that the applicant may have prior to 
that time billed some of its customers improperly. 
Accordingly, the C6mmission•s order concluded, without 
making any finding in that connection that the Commission 
Staff make an investigation regarding the apparent improper 
billing and report findings of such investigation to the 
Commission for such action as may be appropriate. 

On Jtlne 15, 1970, a report was filed by the Commission•s 
Staff indicating that the applicant had collected amounts in 
excess of the $4.00 per month flat rate which had been, 
previously charged by J. v. Jessup with respect to the water 
systems in Borden H�ights, Simmons Heights and Welmar 
Heights Subdivisions. 
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By letter directive of June 17, 1970, to D. P. Bruton, 
President of LaGrange Water Works Corporation, the 
Commission related results of the investigation by the 
Commission Staff which indicated that LaGrange had made 
charges · in excess of the rate formerly charged by J. V. 
Jessup. The letter directive indicated that the Commission 
was of the opinion that LaGrange Water Works Corporation 
should refund to its customers all amounts collected above 
$4.00 per month per customer from the date it acquired the 
J. V. Jessup property until the Commission's Order 
establishing r·ates was issued in Docket No. W-200, SI.lb 3. A 
report filed by the applicant dated May 20, 1970, prepared 
by Dan T. Barker and ·co., Certified Public Accountants, 
Fayetteville, North Carolina, and addressed to D. P. Bruton, 
which Mr. Bruton obtained at the request of the Commission 
Staff, indicated the excessive amount of such billings above 
the $4.00 per month rate and was the basis for thz letter 
directive of the Cornmis-sion dated June 17, 1970, as to the 
amount of $3,775.45. Ra fund was to be made "'i thin 30 days 
from the date of the letter and a report furnished to the 
Commission. 

On July 10, 1970, the appli:::ant filed a petition for 
reconsideration of the letter directive of the Commission 
d_ated June 17, 1970. By order of July 21, 1970, hearing was 
set upon the applicant's petition for reconsideration on 
September 16, 1970. The letter directive of the Commission 
and petition for reconsideration in the consolidated dockets 
No. W-200, Subs l, 2 and 3, involved refunds only with 
respect to those properties formerly owned by J. V. Jessu;;, 
viz. namely, Borden Heights, Simmons Heights :ind Welmar 
Heights Subdivisions located in Cumberland County. ·rhe 
Harrington Construction Company, Inc.'s properties and other 
subdivisions involved in these consolidated dockets are not 
in any way involved in the letter directive or the petition 
for reconsideration of such· directive which are the subject 
of this Order. 

The evidence of the Commission Staff presented at the 
hearing on the petition for reconsideration indicates that 
Mr. Raymond J. Nery, Chief of the· Gas & Water Division of 
the Commission, initially received information on or about 
January 9, 1969, that the water system in Borden Heights, 
Simmons Heights and Welmar Heights Subdivision, hereinafter 
referred to as "Jessup properties," were in the process of 
being purchased by LaGrange. Mr.. Nery wrote to LaGrange 
indicating that the Company should file an a�plication for a 
Certificate of Public Convenience and Necessity and approval 
of rates for the water systems involved in th� Jassu,? 
properties. 

The Commission Staff had received information that legal 
title to the Jess�p properties was conveyed sometime in 
April, 1969, although the Staff was not aware of the exact 
date. After un application was filed by LaGrange for the 
Jessup properties and the Commission issu�d a 5-day notice, 
a petition was received from certain customers s�rved in the 
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Jessup properties protesting any increase in rates. Mr. 
Nery testified that after receipt of su=h protest, he 
notified LaGrange that the rates for the Jessup properties 
could not be increased until approved by the Commission. 
Subsequently, Mr. Nery indicated that he contacted Mr. 
Bruton, President· of ·LaGrange Water Works Corporation, as to 
whether or not he was charging increased rates. Mr. Nery 
testified that on behalf of the Commission Staff·, he had 
numerous discussions with Mr. George Herndon, Attorney for 
LaGrange and Mr. •Bruton involving the question of LaGrange' s 
charging any rates in excess of the rates charged by J. v. 
JesstJp. 

On July 2, 1969, the Commission staff received a letter 
from George B. Herndon, Jr., Attorney for LaGran•:i:e, which 
requested that LaGrange be allowed to continue to charge 
such increased charges as were then in effect and that, "if 
the determination of the ·commission requires an adjustment 
with the property owners, that LaGrange hold these 
collections, or a part thereof, in escrow for adjustment 
after determination has been· .nade with the property owner." 
Mr. Nery testified that the letter was brought to the 
Commission's attention in regard to Mr. Herndon 1 s request. 
·rtte hearing on rates was then set for July 29, 1959. On 
July 9, 1969, the request for permission to buy the 
Harr.ington properties, not involved here, was made by 
LaGrange. By Order of July 24, 1969, the Commissio� ordered 
that the request to purchase the Harrington properties and 
the request to purchase the Jessup properties be 
consolidated and that the hearing then scheduled for 
July 29, 1969, in Sub l be continued to a date to be reset 
when the application has been received from LaGrange Water 
Works Corporation for the establishmen·t of uniform rates in 
the areas served. 

On October 16, 1969, LaGrange filed a consolidated 
amendment to the ·application involving the acquisition of 
both the Jessu? and Harrington properties and withdrew its 
original request for increased rates in regard to the Jessup 
properties. By letter of November 21, 1959, to Mr. Herndon, 
LaGrange was advised to cease the practice of charging any 
increased rates over $4.00 per month. By letter of 
December 1, 1969, Mr. Herndon replied that "Mr. Bruton has 
a9reed to give credit on his records for all charges above 
the $4.00 flat rate per month." ·rhe Commission's Order 
dated December 29, 1959, which was made on the basis of the 
record without a hea_ring, since no protests or interventions 
were filed by the specified date in the notice to tha 
public, authorized LaGrange to purchase the Harrington and 
Jessup propertie3 and provided that "It is further ordered 
that LaGrange is authorized to charge the same rates in the 
Borden Heights, Sections 1 and 2, Simmons Heights, and 
Welmar Heights Subdivisions, as previously �barged by J. V. 
Jessup II The order provided that LaGrange file with 
the Commission appropriate tariffs. Mr. Nery further 
testified that ths rates charged by J. V. J,zssup prior to 
.thl? acquisition of the pror>erties in question by LaGrange 
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was $4.00 per month flat rate. After acquisition of on or 
about April, 1969, LaGrange began to charge $4.00 for 4,000 
gallons and $.50 for each 1,000 gallons thereafter on a 
metered basis. Mr. Nery testified that he requested that 
Mr. Bruton obtain from a certified public accountin_g firm 
infor,nation as to what the refunds would be from April, 
1969, through March, 1970. The report of Dan T. Barker, 
Certified Public Accountant, dated May 20, 1970, indicated 
total billings in the Jessup properties of $12,335.45 and 
that said billings would have amounted to $8,560 had the 
rate been $4.00 per month only. The difference in these 
amounts was $3,775.45 which Mr. Nery t�stified was the basis 
for the Commission's letter directive of June 17, 1970. Mr. 
Nery further testified that this amount of overcharge was 
based upon the Commission's Staff information involving the 
acquisition by LaGrange from April, 1959, until the order of 
the Commission finally approving rates effective April 1, 
1970, with respect to the Jessup properties. The 
Commission's approval of the acquisition by LaGrange of the 
Jessup properties was not formally entered until the order 
of the Commission dated December 29, 1969. The evidence of 
the· Commission Staff indicated that approximately 200 
customers had been served by J. V. Jessup in the three 
subdivisions which are the subject of this order and Jessup 
had not obtained a Certificate of Public Convenience and 
Necessity to operate said water systems. 

Mr. Norman Peele of the Commission's Accou,1ting Staff 
testified that he was assigned the responsibility of 
verifying the accuracy of the report of Mr. Barker, CPA, 
dated May 20, 1970. He testified that this was done by 
rev1ew1ng true copies of billing sheets for each customer. 
Such comparison was made with approximately 50% of the 
computations involved. Mr. Peele further testified that 
should the Commission decide to refund amounts from January 
through �arch, 1970, from the date of the Commission's Order 
approvin-3 the acquisition of the Jessup properties and 
grant_ing LaGran,3e a Certificate of Public Col'.lvenience and 
Necessity dated December 29, 1969, until the order approving 
rates entered on the Jessup properties effective April 1-, 
1970, said order being dated March 10, 1970, that the amount 
of refunds in excess of $4.00 flat rate for the months of 
January, February and March, 1970, would be $817.65. 

No testimony was offered by LaGrange at the hearing on the 
petition for reconsideration of the Commission's letter 
directive requiring that refunds be made in the amount of 
$3,775.45. LaGrange did offer explanatory comments through 
counsel in regard to its understanding of what transpired 
regarding the numerous telephone discussions and interchange 
of letters by Mr. Nery of the Commission Staff and Mr. 
Bruton of LaGrange. Mr. James Nance indicated to the 
Commission basically that his �lient's understanding was 
that he would make refunds regarding the difference between 
the for,ner Jessup rates and the rates actually being charged 
but that he was goin9 to refund the difference between the 
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rates finally approved by the Commission and the rates 
actually being cha:ged. 

Based upon the evidence adduced at the hearing, the 
application and exhibits filed by the applicant, and the 
records of the Commission, the Commission makes the 
following 

FINDINGS OF FACT 

(1) 'rhat the applicant LaGrange Water Works 
is a corporation duly existing under the laws of 
of North Carolina and having its principal 
271 Reilly Road, Fayetteville, North Car6lina. 

Corporation 
the .State 

office at 

(2) That LaGrange is presently serving approximately 200
cu·stomers in the Borden Heights, Sections 1 and 2, Simmons 
Heights and Welmar Heights Subdivisions located in 
Cumberland County, which said water systems were formerly 
owned by J. v. Jessup, having been operated• by Jessup
without a Certificate of Public Convenience and Necessity 
from the Commission. 

(3) That the Coffimission Staff received information on or
about January 9, 1969, that the water systems located on the 
Jessup properties were to be sold to LaGrange. 

(4) That the Jessup properties were sold to
or about April, 1969, but the exact date of 
acquisition by LaGrange is n ot reflected on this 

LaGrange on 
the actual 
record. 

(5) That approval of the acquisition by LaGrange of the
Jessup properties was not formerly entered by the Commission 
until the·commission 1 s Order of December 2�, 1969. 

(6) That the Commission's order of December 29, 1969,
approving the transfer of J. V. Jessup properties to 
LaGrange and granting to LaGrange a Certificate of Public 
Convenience and Necessity to serve Borden Heights, Simmons 
Heights and Welmar Heights Subdivisions, Cumberland County, 
provided that LaGrange was authorized to charge the same 
rates in the Jessup properties as had been previously 
charged by J. v. Jessup. 

(7) ·rhat the rates charged by J. V. Jessup prior to the
acquisition of said properties by LaGrange was $4.00 per 
month pe r customer on a flat rate basis. 

(-8) ·rhat after the acquisition of the 
by LaGrange, LaGrange charged a rate of 
gallons and $.50 for each additional 
metered basis in Borden Heights and 
Subdivision and $4.00 for 4,000 gallons 
Subdivision. 

Jessup properties 
$4.00 for 4,000 

1,000 gallons on a 
Welmar Heights 

in Simmons Heights 
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(9) That the application was filed by LaGran9e on May 22,
1969, requesting authority to increase rates for water 
service· to the Jessup properties. 

(10) That protests were received from residents in Simmons
Heights Subdivision objecting to increased rates. 

(11) That the Commission Staff engaged in numerous 
telephone conversations and exchanges of correspondence 
through ;"Ir. Raymond J. Nery with Mr. D. P. Bruton and George 
Herndon, Attorney for LaGrange, both present at the hearing 
on September 16, 1970, in regard to rate increases by 
LaGrange with respect to the Jessup properties without 
Commission approval. 

(12) That the Commission received letters dated July 2
from George Herndon, Attorney for LaGrange, requesting that 
LaGrange be allowed to continue billing at the rates then 
existing; i.e., $4.00 for 4,000 gallons and $.50 for each 
additional 1,000 gallons with the exception of Si mmons 
Heights Subdivision which had a flat rate of $4.00 for 4,000 
gallons, and the letter from Mr. Herndon on behalf of 
LaGrange indicated that if determination of the Commission 
required an adjustment to the property owners that LaGrange 
would hold collections in escrow for adjustment after 
determination. 

(13) That on October 13, LaGrange filed an application 
consolidating Docket W-200, Subs 1 and 2, relating to the 
acquisition of the Harrington properties, not involved here, 
and the Jessup properties, and withdrew its request for new 
rates for the Jessup properties. 

(14) That on November 21, 1969, the Commission
in receipt of information that increased rates 
charged in regard to water system in Jessup 
advised Mr. Herndon, Attorney for LaGrange, to 
practice of charging such increased rates as to 
over $4.00 per month. 

Staff being 
were being 
properties, 

cease the 
any amounts 

(15) That on 
correspondence 
indicated that 
records for all 
month. 

December 1, 1969, Mr. Herndon by 
with Mr. Nery of the Commission Staff, 

Mr. Bruton had agreed to give credit on his 
charges above the flat rate of $4.00 per 

(16) That on December 29, 1959, the Commission entered an
Order approving the acquisition by LaGrange of the Jessup 
properties and allowed the amendmen!: ,to LaGrange' s 
Certificate of Public Convenience and Necessity in order 
that LaGrange might serve Borden Heights, Simmons Heights 
and Welmar Heights Subdivisions, being the Jessup 
properties. 

(17) 1'hat the 
1969, expressly 

Order of the Commission dated December 29, 
and clearly provided that LaGrange was 
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authorized to charge the same ra·tes for water service in the 
Jessup properties as previously charged by J. V. Jessup. 

(18) 
1959, 
been 
month 
water 
$4.00 

That although the Commission's Order of December 
required that LaGrange charge only that rate that 
previously charged by J. v. Jessup, viz. $4.00 
per customer, LaGrange continued to charge rates 

service in the Jessup property areas exceeding 
per month flat rate. 

29, 
had 
per 
for 
the 

(19) That on June 17, 1970, the Commission by let;er.
directive ordered that LaGrange make refunds to its 
customers in the Jessup property areas and that such refunds 
be made within 30 days from the date of the Commission's 
letter directive totaling $3,775.45, being the amount based 
upon the overcharges from April, 1969 through March, 1970, 
or from the apparent date of the actual acquisition of the 
Jessup· properties by LaGrange until the Commission's 
approval of rates under the Certificate of Public 
Convenience and Necessity granted to LaGrange to serve said 
properties. 

(20) That the amount of refund which would be involved for
the months of January, February and March, 1970, being the 
months from the date of the Commission's order of 

,December 29, 1969, and the Commission's order finally 
approving rates effective April 1, 1970, would amount to 
$817.65. 

(21) That 
LaGrange to 
acquisition 

it would be unfair and inequitable to 
refund $3,775.45 because the exact date 
is not apparent in the record. 

requ-i re 
of the 

(22) That it is reasonable and equitable to require
LaGrange to refund to its customers in the Borden Heights, 
Sections 1 and 2, Simmons ·Heights and Welmar Heights 
Subdivisions, Cumberland County, all amounts �ollected by 
LaGrange above $4.00 per month per customer for the months 
of January, February and March, 1970, amounting to a total 
aggregate refund of $817.65. 

Based on the foregoing Findings of Fact, the Commission 
,nak.es the following 
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CONCLUSIONS 

The Commission is of the opinion that it is fair and 
equitable to require LaGrange to refund to its customers in 
the Borden Heights, Simmons Heights and Welmar Heig!'lts 
Subd_ivisions, all amounts collected by LaGrange over $4.00 
per month per customer on a flat rate basis, said amoun·t 
being the amount previously· charged by J. v. Jessup in 
regard to the water service in the respe::tive subdivisions, 
and that said refunds should be made £Or the months of 
January, February and March, 1970, amountin-3 to a total of 
a pproximately $817.65. 

Th= Commission expresses its concern th�t Mr. Bruton, 
President of LaGrange, should have been aware that the rates 
for the water service in the Jessup properties should not 
have been• increased until such time as su::h increases were 
finally a?proved by the Commission; however, the Commission 
is not unaware that based on tha record taken at the hearing 
afforded LaGrange on its pe tition for reconsideration of th= 
Commission's letter directive of June 17, 1970, it is 
apparent that becallse of numerous telephone discussions 
which transpired by the members of the Commission Staff, Mr. 
Bruton, President of LaGran:1e and Mr. George Herndon, 
Attorney for LaGrange, that a substantial possibility exists 
that LaGrange could have been misinterpreted e�rlier 
directives of the Commission Staff in the s[lring and summer 
of 1969, that no increase should have been instituted by 
LaGrange in water rates for the JesSU? properties. It is 
the opinion of the Commission that there can be no 
misund'erstanding that the Commission's Order of December 29, 
1969, clearly and expressly authorized LaGrange to charge no 
inore than the rates previously charged by J. V. Jesst1;;,, viz. 
$4.00 per month per customer on a flat rate basis. 
Cons(?quently, the Commission concludes and is of th,� opinion 
that LaGrange should be required to refu.,d to its -::usto:ners 
in the three st1bdivisions formetly owned by J. V. J�ssu2 for 
which LaGrange was granted a Certificate of Public 
Convenience and Necessity and acquisition by LaGrange fro� 
.Jess1.1p was approved on December 29, 1959, any amou.,ts in 
excess of $4.00 per month per customer for the months of 
January, February and March, 1970. 

It is noted that L�Grange did not offer testimony on its 
petition for reconsideration of tl1a letter directive of th3 
Commission dated June 17, 1970, but rather statements were 
offer�d on behalf of LaGran,Je by counsel. Consequently, 
LaGrange failed to go forward with its evidence h,;1.,,-ing the 
burden of proof under its petition for ,t'econsideration; 
howevar, notwithstanding this defect, the Commission has 
considered this matter on the basis of the record in 
consolidated Docket No. W-200, Subs l, 2 and 3, and has 
reached the above de3cribed conclusions and opinions in an 
effort to reach a fair and equitable result both with 
respect to the customers se rved by LaGrange and L�Gran:1e 
Water �arks Corporation. 
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rr IS, THEREFORE, ORDERED ·as follows: 

(1) That LaGrange be, and the same hereby is, required to
provide refunds to the customers who received water service 
from LaGrange in Borden Heights, Sections l and 2, Simmons 
Heights, and Welmar Heights Subdivisions, located in 
Cumberland County, North Carolfna, any and all a:nounts over 
$4.00 per month per customer on a flat rate basis being the 
rate formerly charged by J. v. Jessup and such refunds be 
made for the months of January, February through �arch, 
1970, am ountin� to approximately $317.65. 

(2) That said refu:"lds be made by LaGrange within 30 days
from the date of this Order. 

(3) l'hat a report be filed by LaGrange with the 
Commission no later than December 14, 1970, setti'ng forth 
the manner su::h refu:ids were made and indicating the n,1me of 
each customer entitled to 'a refund during January, February, 
and March, 1969, the amount refunded to each customer and 
the total amount refunded for the period. 

ISSU.E:D BY .JRDER OF THE C0:--1:'-lISSIOt>J. 
·This 14th day of October, 1970. 

(SEAL) 
NORTH CAROLINA U'fILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. W-202, SUB 2 

BEFORE ·rHE NORTH CAROLINf\ u·rrLITIES COMMISSim.J 

Mr. & 
Route 

In the Matter of 
Mrs. Leroy Hawks, et al., ) 
6, Hickory, North Carolina, ) 

Complainants) 
) 

vs. 

Fred D. Rozzelle, 1232 - 10th 

) 

) 
) 

) 

) 

Street, N. E., Hickory, North Carolina 
Defendant 

RECOM.:-!.ENDED 
ORDER 
DISMISSING 
COMPLAIN"r 

HEARD IN: City Council 
Hickory, North 
10:30 a.m. 

Chambers, City of Hickory, 
Carolina, on August 7, 1970, at 

BEFORE: Marvin R. Wooten, Hearing Commissioner 
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APPEARANCES: 

1 For,the Complainant: None 

For tha Defendant: 

Fred D. Rozzelle 
1232 10th Street, N. E. 
fiickory, Noith Carolfna 

For the Commis�ion Sta£�: 

David Creasy, Engineer 
North Carolina Utilities Commission 
Raleigh, North Carolina 
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WOO'rEN, HEARING COMMISSIONER: This _proceeding arises upon 
the complaint of Mr. and Mrs. Leroy Hawks, et al., Hickory, 
North Carolina, hereinafter referred to as complainants, 
a-;tainst Fred D. Rozzelle, Hickory, North Carolina, 
hereinafter referred to as defendant, concerning muddy water 
and low water pressure, in Clearview Acres Subdivlsion, 
Catawba County, North Carolina (known as Clearview J2) •. 

•rhe complaint of the complainants was received by the
Commission on ."1.ay 4, 1970, and· wa_s properly served on Fred 
D. Rozzelle on June 25, 197Q, by Commission Inspector Dan G.
Fisher, along and in accord with the order of this 
Commission dated June 11, 1970, which said order directed 
the defendant to satisfy the demands of the complainants or 
file answer thereto within ten (10) days after service of 
the same. Answer was not filed by the defendant and by 
order dated July 20, 1970, the defendant was directed to 
appear before the Commission at the captioned time and .place 
to show cause, if any theI'e be,, why· the Commission should 
not apply to the superior Court tor th� statutory penalty of 
$1,00Q ?er day for failure of d�fendant to comply with 
Commission's order of June 11, _1970. 

Upo'n the call of this matter for hearing, none of the 
complainants were present to offer testimony or evidence 
regarding the status of the water service here involved. It 
is particularly noted that the co�plainants received a copy 
of the order setting this matter for hearing and were 
further notified of the hearing time and place by Commission 
Engineer David Creasy on the date preceding the hearing and 
still no one appeared in SU?port of the position of the 
complainants in this matter. The Commission specifically 
set this case for hearing in Hickory, in order to afford to 
the complainants a convenient foI'um in·which to air and have 
corrected their problems, and yet none of the complainants 
chose to avail themselves of the opportunity thereby 
afforded. 

1'he defendant appeared and testified· that he had 
necessary steps to correct the water pressure and 
the muddy water conditions complained .of, ·and 

taken the 
to clear 
that said 
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steps had been taken prior to the time of our heari�g. The 
defendant further testified that some of the complaining 
customers were customers who were many months behind in · the 
payment of their water bills; that the customers and others 
unknown tampered with the fittings and valves of the water 
system creating and causing some of the problems complained 
of; that he had been unable to discuss the complaints with 
many of the complainants because of their refusal to a·nswer 
their door; that he had locked his well house and that the 
customers or others unknown would break the lock ,;1nd disturb 
the settings, thereby creating and causing some of the 
problems complained of; and that he would be willing to give 
to the customers this particular water system, provided they 
would take it over and operate it and pay their back bills. 

David Creasy, Commission Engineer, was present and 
testified for the staff that he had inspected the water 
system on the day prior to the hearing; that he discussed 
with some of the customers their problems on the day priot 
to the hearing; that his inspections and discussions 
revealed that the problems that had existed before were 
corrected and that the only remaining problem was lower than 
desirable pressure in the water system. 

Mr. Creasy further testified that the water pressure 
needed some improvement and suggested_ as an initial step in 
this direction would be the replacement of the three 
quarter-inch water hoses connecting the filtering tanks to 
the water system with one-inch diameter hoses, which the 
defendant readily agreed to do immediately. 

Based upon 
following 

the evidence, the Commission makes the 

FINDINGS OF FACT 

1. That the complaint of the complainants has heretofore
been substantially and adequately satisfied. 

2. That the water system requires the immediate 
replacement of the three quarter-inch hoses �onnecting the 
filtering tanks to the water system with one-inch diameter 
hoses. 

Based upon the above, the Commission rriakes the following 

CONCLUSIONS 

We conclude that the defendant has substantially and 
adequately complied with the orders heretofore issu�d by 
this Commission and that the complaints heretofore filed 
should, therefore, be dismissed, except that the defendant 
should im:nediately replace the three quarter-inch hoses 
connecting the filterirlg._ tanks to the water system with one-
inch diameter hoses in this case. 

rr rs, ·rHEREFORE, ORDERED AS FOLLOWS: 
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1. That the complaint in this case be, and the same, is
hereby dismissed as satisfied. 

2. 'rhat the defendant shall forthwith, replace the three
quarter-inch hoses connecting the filtering tanks to the 
water system in this �ase with one-inch diameter hoses. 

ISSUED BY ORDER OF THE COM�ISSION.

This the 17th day of August, 1970. 

NORTH CAROLINA urILITIES COM"HSSION 

(SEAL) 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. W-61, SUB 8 

BEFORE THE NORTH CAROLINA u·rILITIES COMMISSION

In the Matter of 
Southeastern Water and Utilities Company -
Application for Authority to Transfer Shares of 
Common Stock to General Utilities & Industries, 
Inc. 

ORDER 

APPROVING 
s·rocK 
TRANSFER 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room 
North Carolina, on 
2:00 p.m. 

of the Commission, Raleigh, 
August 11, 1970, at 

C ommissioners Hugh A. Wells ·(Presiding), Marvin 
R. Wooten and Miles H. Rhyne

For the Applicant: 

F. Kent Bur Os
Boyce, Mitchell, Burns & Smith
P. o. Box 1406, Raleigh, North Carolina

For the Commission Staff: 

Edward B. Hipp 
Commission Attorney 
North Carolina Utilities Commission 
P. O. Box 991, Raleigh, North Carolina 

WELLS, C0:'1M.ISSION8R: By joint application filed with the 
Commission on July 14, 1970, Leslie B. Cohen, President a nd 
sole stockholder of Southeastern Water and Utilities 
Company, sought appro·1al of the transfer of all of the 
outsta nding capital stock of Southeastern Water and 
Utilities Company, as ·rransferor, to Ge neral Utilities & 
Industr ies, Inc., as Transferee. 



552· WATER AND SEWER 

The Commission being of the opinion that the application 
affects .the interest "of the public whO .purchase t11eir water 
frOm Southeastern Water and Utilities Company set the matter 
for hEiar ing at the. abo11e-menti6ned time .3:nd pl_aCe. 

FINDINGS OF FAC•r'' 

1. Southeastern
in the operation of 
Carolina: 

Water and Utlli'ties Company' is e·ngaged 
water utilities· in the State of ·North 

· 2. All of the outstanding stock 
and Utiltties Company is iss·ued in the 
·cohen, President.

of Southeastern Water 
name of Leslie B. 

3. Other corporations under Leslie B. Cohen·' s control
are enga:red in sim�!ar activities in· South·°Carolina.

4. It "is proposed that the activi.t'ies in North "Carolina
and Soutb" Ccirolina will be expanded by th,e acquisitiofls of 
additional facilities and may. be e:<tended to other states.

S. The abil1ty to expand the acttvities of these 
companies by acquiring exist ing water and Watet" and sewer 
facilities or to engage in th3 Construction of new 
facilities depends gr�atly on the availability of large s�ms 
of c�pital. 

6. In order that these sums 1 may be more read il.y 
available, it is proposed to create and establish in General 
Uti1ities & Industries, Inc., a Delaware corporation, a 
holding company to acqtiire all of the shares now con�rolled 
by Leslie B. Cohen in all the various corporations engaged
in similar activities. · ' ' 

7. General Utilities & Industries, "rnc.·, will prepare 
consolidated financial statements and thereby effect gr.eater 
efficiency in operations and great�r possibilit·ies of 
s1:!cur_in·3"' the required finanC';i.ng� 

8. Gcrneral Utilities & Industri'es, Inc., pr.oposes, 
subject to approval of this Comritiss ion, to i's.Sue '300,000 

"shares of the one -cent par value c9mmon stock to be 
_exchanged for 1,526.9 shares of the $10 par value 'common 
stock of_Southeastern water and-Utilities cOmpany� 

9. On.ly �he stock control' of" -Southeastern Water and
Utilities Company will change with the pres·enl::. , sole 
stockholder · o· .. ming • the majority of Shares· o'f GeQeral· 
Utilities & Industiies, Inc. 

CONCLUSIONS 

It appE·ars from the application and the ev idellc.e. entered 
at ,;he hearing that Leslie B. Cohen is ·the owner of all _of 
t he issued and outstanding shares· o·f the co:nmon stock of 
Southeastern Water and Utili�ies Company, a pub-lie utilitY 
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2ngaged in the operation of water systems in the State of 
North Carolina and will continue to operate under the same 
name and maintain separate records in North Carolina. 

It further a�pears that the purpose of the acquisition of 
control is to form an operating grou? of corporations 
similarly engaged in the same tyi.)e of business located in 
North Carolina and adjacent st ates in an effort to effect 
greater efficiency and possibilities of securing additional 
financing. 

U?on consideration thereof, the Commission is of the 
opinion and concludes that the change of control of 
Southeastern Water and Utilities Company to General 
Utilities & Industries, Inc., is justified by the public 
convenien=e and necessity as contemplated under G.S. 62-
111 (a) and that th� application should be approved. 

r·r IS ·rtt�REFORE ORDERED, 

·rhat the change of control of Southeastern Water and 
Utilities Company through the transfer of all of the issued 
and outstanding shares of common stock from Leslie 8. Cohen, 
as Transferor, to General Utilities & Industries, Inc., a 
Delaware corporation, as Transferee be, and the same is 
hereby, approved. 

IS.SUZD 8Y ORDER OF THE COM�ISSION. 
This the 19th day of August, 1970. 

(SEAL) 
NORTH CAROLINA urrLI'r!ES CO�-i:-HSSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. W-10, SUB 5 

BEFORE ·rHE NORTH CAROLIN.\ u·rILt·rIES COM.!'-1.ISSIOt>I 

In tha Matter of 
Petit ion of Water Company, Inc., of Kannapolis, 
North Carolina, for Authority to Abandon tha Water 
Ser11ice Which it is Providing in and Around the 
Unincorporated City of Kannapolis, North Carolina 

ORDER 
DENYING 
RELIEF 
sou.:;H•r 

HEARD IN: Hearing Room of ths Commission, Raleigh, North 
Carolina, on January 22, 1970 

APPEARANCES: 

Chairman H,1rry T. Westcott (Presiding), 
Commissioners John W. McDevitt, Marv.in 
Wooten, 1'1iles H. Rhyne and Hugh A. Wells 

For the Applicant: 

George Good•.qn 
fountain & Goodwyn 
Attorneys at Law 

and 

R. 
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102 E. St. James Street 
Tarboro, North Carolina 

For the Commission Staff: 

Larry G. Ford 
Associate Commission Attorney 
Ruffin Building 
Ralei3h, North Carolina 

woo·r1rn, C0MMISSI0t.JER: Tl1is cause came on to be heard and 
was heard by the Full Commission at the time and place set 
forth in the caption, upon petition of Water Company, Inc., 
of Kannapolis, North Carolina (hereinafter called 
ap!?licant), saekin3 authority to abandon the water service 
wl1ich it i.s ,;>roviding in and around the· unincorporated City 
of Kanna?olis, North Carolina, furnishing water to between 
700 and 300 customers. 

·rt1e applicant offered the testimony of three witnesses, 
E.B. Durham (applicant's general manager), Robert A. Mcclary 
(Certified Public Accountant), and Mrs. Margie Kincaid 
(applicant• s secretary and bookk�epe(), all of whom 
testified that the applicant's operatio_n was not producing 
sufficient revenues to pay operating expenses and thus the 
same is a "loss operation." 

Based upon the 
ri;ords of this 
following 

evidence adduced at the hearing and the 
Commission, the Commission maksa!s · the 

FINDINGS OF FAC·r 

1. That th,� applicant is a North Carolina corporation 
en-�aged in·business in this State as a public utility, is 
subject to th-.: jurisdiction of, and regulation by this 
Commission, and is properly before this Commission in a 
matter over which the Commission has aptlropriate 
jurisdiction. 

2. '£hat public convenience and necessity demands and
requires the continued furnishing and supplying of water to 
the 700 - 900 water customers of the applicant. 

3. Tt1at no other water service or supply, by 3 public 
utility or otherwise, is available to applicant's 700 - 800 
customers at ttlis time, and that pul;)lic con·✓enience and 
necessity demand and require that the applicant continue to 
furnish and sup?lY water: to its customers (the public) in 
its certificated area. 

4. That 
sufficient 
expenses. 

the applicant's present operating revenues are 
to pay reasonable out-of-pocket operating 

5. '£hat the applicant has operated its water utility for
many years at a pr:ofit. 



MISCELLANEOUS 

In the li_ght of the evidence, records of the 
and the above findings of fact, · the Commission 
follo-.,..ing 

CONCLUSIONS 

565 

Commission 
makes the 

1. 1 That public convenience and necessity demands and 
requires continued water �U?ply and service to th2 
applicant's 700 800 customers, in that no other water 
service or supply is available to said customers of the 
appl·icant at this time; and that there iis a reasonable 
probability of applicant realizing sufficient revenue from 
its water service to meet its e�penses, in that at the 
present time the applicant's revenues are sufficient to 
cover its reasonable out-of-pocket operating expenses. 

2. We further conclude that this Commissio:1 is without
power and authority to grant ·the relief petitioned for, for 
the reason that public convenience and necessi�y still 
requires such service and that there is a reasonable 
probability of this pu�lic utiljty. realizing sufficient 
revenues to meet its reasona�le. ,out-of-pocket operating 
expenses. 

3. We finally conclude that
dismiss and disallow the petition 
prejudice, at this �ime. 

this Commission 
in this case, 

should 
without 

I'.l' IS, '.l'HERBFORE, ORDERED: 

1. 'fhat the petition in th•is matter be, and the same is,
hereby dismissed and d·isallowed, at this time and without 
prejudice. 

2. That the petition in this case be, and the same is,
hereby dismiss�d and this case discontinued. 

ISSUE:D BY ORDER OF THE COi'•t"1.ISSION. 
·rhis the: 18th day of .March, 1970.

(SEAL) 
NORTH CAROLIN/\ U'fILI'rIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. ��-82 

dEFORo ·rHE NORTH CAROLINA U'fILI'rrns COMMISSION 

In the Matter of 
The Western Union Telegraph Company - Rate 
Increasd Application 

ORDER GRAN'fING 
RATE INCREASE 

HEARD IN: The Commission Hearing Room, Ruffin Building, 
Raleigh, North Carolina, on October 13, • 1-970,
at 10:00 a.m. 
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BEFORE: 

WES'rERN UN ION 

Chairman• Hilrry T. Westcott (Presiding'·) and 
Commissionars John w. �cDevitt, Miles H. Rhyne!.and Hugh A. Wells 

APPEARANCES: 

For the Applicant: 

John R. Jordan, Jr. 
Jordan, !''1orris and Hoke 
Attorneys at 'Law 
Suite 914, First Citizens Bank Building 
Raleigh, North Carolina 27602 

Charles B. Morris, Jr. 
Jordan, Morris and Hoke 
Attorneys at LaN 
Suite 914� First Citiz�ns 9ank Building 
Ralaigh, North Ca['olina 27602 

Fran� w. Schattschngider 
Attorney at Law 
'fhe Western Union Telegrap� Company 
60 Hudson Street 
New York, N. Y. 10013 

For the Commission Staff: 

Maurice W. -Horne 
Assistant Commission Attorriey 
N�rth Carolina Utilities Commission 

,Raleigh, North Caroli�a 

WEs·rcoT11
, CH.\IR!"IAN: This matter ca;n,3 on for hearing 

before the Commi,ssion upon the. filing by 'rhe Western Union 
Telegraph Company of its proposal to increase its intrastate 
rates and charges·. Revised tariffs :,.,ere filed on March 11, 
1970, with effective date on statutory notice of April 19, 
1970, and the Commission, Concluding that the proposed 
increase in rates 3ffected the public interest, suspended 
the tariffs u:1til December 31, 1970, and sat them for 
investigatio� in ordar to .determine wheth�r the increased 
rates were just and reasonable. By Order of Mily 18, .1970, 
the Commission, at the request of the Comi)any, extended 
until May 22, 1970, the time for filing information required 
by the Co�mission's Order of March 18, 1970. On June 5, 
1970, the Commissfon• s�t this matter for h�arin; o,i 
October 13, 1970, in the Commission Haarin-J Roo'Il, Raleigh, 
North Carolina, and the hearin3 was held at that time. No 
?retests or objections were filed oc>posin•J the proposed 
increase. At the conclusion of the evi1ence, the submission 
of briefs was ��ived by the Company and the Commissio� 
staff. 

'fh,e Company's evidence at the hearin3 tends ·to show that, 
based upon ::1ctu3.l reslllts for the year 1959, a deficit 
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ensu,ed on its North Carolina intrastate operations in th•e 
amount of $116,028. 

·rha Company's exhibit, Schedule C-2, tends to show that
the Company projected $181,878 of additional re·.renues if the 
proposed rates are allowed to 'JO into effect, and indicated 
a profit of $93,281 for intrastate op�rations in the State 
of North Carolina based upon 1969 operations wit� applicable 
adjustments. 

Based on 19S9 test y�ar, th� Company projected that the 
rate of return for intrastate operating results in thg State 
of North Carolina after adjustment for known �han,3es and the 
pfoposed tariff revisions would be 5.5% based on an original 
cost rate base; 4.8% based on the fair value rate base using 
the Consu111er Price Index; and -1.2% based on a fair value 
rate base utilizing the Gross National Produ�t Dcflator. 

Upon c6nsideration df the entire record, 
testimony pres�nted and receivad during the 
hearing, the Commission �akes the following 

the evidence and 
course of the 

FINDINGS OF FAC·r 

(1) ·rhat 1't1e Western Union Tele9raph Coinc>any is a 
corporation duly organized and existing under the laws of 
the State of New York with its principal office at '.50 Hudson 
Street in the City and State of New York, and is enga•Jed in 
the business of offerin3 co1nmunication scrvi6e by telegraph 
and radio throughout th·:? United States. 

(2) fllat the a;,plicant propos.as to make the followin•� 
rate re·.risions: 

(a) 

(b) 

An increa3e in the basic 
classification of m�sSa3es for 
Sl. 70 to $2. 25, with no change 
rates. 

rate of ths ·relegra:n 
15 words or less from 
in the additional word 

An increase in the 
portion of Money Order 
Telegra� category. 

basic rate of the telegrap�ic 
messages to coincide with the 

(c) An overall increase in the fees for Money Orders of 
approximately 16 percent. 

(d) An in-::rease in the Tel ('r)ex terminal handling charge 
from Sl.25 to $1.4a per message.

(e) Elimination of the TCCs-·relex discount.

(3) That the proposed increase 
$181,878 additional gross revenues, 
acccued to the Company's use. 

is designed to produce 
of which $98,231 will be 
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(4) That the books and records of the applicant are kept
on an original cost basis a::::cording to the Uniform -System of 
Accounts. 

(5) ·rhat the Company offered evidence to show that the 
original cost, North Carolina rate base, is $1,771,000, 
which includes materials and supplies and cash working 
capital. 

(6) That the 
fair value of its 
arrived at by 
National Product 

Company's evidence tends to show that the 
allocated North Carolina Utility plant was 

trending original cost by the use of Gross 
Deflater and Consumer Price Index. 

(7) 'fhat the applicant's pro forma gross revenue that 
could be derived from intrastate. servicesi fear the calendar 
year ending Dec�mber 31, 1969, is $1l,,4:7ll,,7B2. Operating 
expenses, including pro forma adjustments as shown on 
applicant's Exhibit 7, Schedule C-2, amounted to $1,316,520. 
•rhe pro forma operating income after Federal income taxes
amounted to $98,281 and provides a rate of return of 5.5%· on
original cost rate base of $1,771,000, and 4.8% on a
ConSu:ner Price Index rate base of $2,028,000, and a 4.2%
rate of return using the Gross National Product Deflator
rate base of $2,338,000.

(8) 
useful 
is not 

·rhat the fair value of applicant's property used and
in rendering service to the public in North Carolina
less than $2,000,000.

(9) That when
$98,281 is related 
the resultant rate 

net operating income in the amount of 
to a fair value rate base of $2,000,000, 
of return becomes 4.9%. 

(10) That in this particular case a rate of return of 4.9%
is just and reasonable. 

(11) That the present
effect by applicant, when 
Carolina, result in an 
unjust and unrea3onable. 

rates and charges heretofore in 
applied to its operations in North 

operating loss and are therefore 

CONCLUSIONS 

·rhe rates and charges the Company proposes to make
effective for those telegraph services will enable the 
Company to pay its own operating expenses and have 
approximately $98,231 in net operating income for return on 
its North Carolina intrastate operations. 



RATES 569 

We therefore conclude that the rates and charges filed by 
. The Western Union Telegraph Company and under investigation 

in this Docket are just and reasonable and should be allowed 
to become effective January 1, 1971. 

IT IS, THEREFORE, ORDERED: 

(1) That th_e tariff schedule her·ein under investigation
by the Commission Order of March 18, 1970, be approved and 
permitted to become effective on January 1, 1971, said rates 
and charges to be filed with this Commission p rior to that 
date. 

(2) That the Commission 
Investigation dated Mar ch 18, 
hereby vacated and set aside. 

Order of Suspension and 
1970, be and the same is 

ISSUED BY ORDER OF THE COi1MISSION. 

'rhis the 30th day of November, 1970. 

(SEAL) 

NORTH CAROLINA UTILITIES COMMISSION 
Mary �aurens Richardson, Chief Clerk 
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SUBJECT INDEX 

UTILITIES C08ftISSICN ORDEBS FULL REPORT PFINTED 

DETAILED INDEX OUTLINE 

A. General 

1. D-1, Suh 1 - General order Adopting rec o rders 
Tft-1 Thr ough Tft-13 as Amended July 31, 1969 
(2-19-70)
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2. l'l-100 ,. Sub 26 - ·order Approving Proposed 2 
Amendment to Commi s sion Rule R4-2 Governin g 
the construction and Filing of Transportation 
Tariff Schedules (4-20-70)

3. ft-100, Sub 27 - order Appr oving Proposed 7 
Addition of Rule R2-20.1 aisrouting of Shi��eots 
to the �otor Carrier Rules and Regulations 
( 1- 29-70) 

4. Pl-100, Sub 28 - Order Ad opting Uniform Rules 9 
for Collec tion of Customer Deposits (5-6-70) 

S. 1"1-100, Sub 28 - order Stating Positi on R elating 15 
to Electric Ple�hership Cor�orations of Rule-
l'laking Proceeding for the Ad option ot Uniform 
Rules for Collection of customer Deposit s for 
Utility Services (6-4-70) 

6. Pl-100, Sub 29 - order A dopting Amendments to 16 
the Rules R1-17 and R1-24 (5-6-70)

7. l'l-100, Sub 29 - Order Establishing Schedule of 20 
Exhibit s fo r Railroad Rate Applicat ions Under 
Pules R1-17 and R1-24 (8-11-70) 

8. �-100, sub 3 0  - order Revising Rule R2-36
of the Mo tor ca rrier Rules and Regul at�ons
(5-25-70) 

22 

9. Pl-100, Sub 32 - order Adopting Rnle for Use 23 
of Accelerated Dep reciation by Utility 
Companies Under the 1969 Federal Tax Refor� Act 
(5-28-70 l

10. Pl-100, Sub 33 - order Approvi ng Revision of 25 
Rule R1-14 an d Amen ding Rule R1-14 (d) to Delete 
Sepa rate Express Hear ing (6-12-70) 

11. l'l-100, Sub 34 - Order Revising Rule R2-20 of 28 
tbe Motor Carrier Rules and Regulations (6-4-70) 
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B .. Electricity 

1. E-100, Sub 8 - order Adopting Rule RB-40 Report 29 
of Impending Emergencies, Load Reduction and/or 
Service Interruptions in Bulk Electri c Pover 
Supply and Related Pave r Supply Paci liti es 
(12-30-70) 

c. Gas 

1. G-100, Sub 5 - Supplemental order Plodifying 35 
Commission Order of 1-14-63 Pertainin g to 
Accounting Procedure to be Followed by Gas
Companies in Ptccounting for the Incentive/ 
Investment Ta::i Credit (2-24-70) 

2. G-100,. Sub 11 - OrdeI:' Establishing Le ak Reporting 37 
R equirements (3-5-70) 

3. G-100, Sub 13 - Order Adopting Federal Natural 38 
Gas Pipeline l'linimum Safety Standard s (12-30-70) 

H. ELECTRICITY 

A. tease Agreement

1. E-7,. Sub 123 - •Duke Power comp any - Orde r 40 
Granting Authority to Ente r Into Lease Arr ang�-
ment Covering certain Combustion Turbine Units 
(11-25-70) 

2 .. E-7 r 
Sub 123 - Duke Power company - supplemental 45 

Order Approving Interest Rate for Lease 
Arrangement Approved in Order o f  11-25-70 (12-2-70) 

R. Ba(es 

1. E-7 r Sub 11Q. - Duke Paver Company - Orde r 
Denying Fuel cost Adjustment Clause ( 3-24-70) 

2. E-7r sub 114 - Dulce Paver Company - order 
overruling Exceptions and Affirming order cf 
3-24-70 (7-24-70) 

c. Securities 

46 

54 

1. E-2 r Suh- 197 - Carolina Power & Light Company 57 
order Granting Authority to Issue and Sell 
1,250 r000 Shares of Common Stock (8-24-70 ) 

2. E-7, Sub 119 - Duke Power Company - Order 59 
Granting Authority to Issue and Se 11 common 
Stock and $75 r 000, 000 Principa 1 Amount of First 
and Refunding Hortgage Eonds (1-16-70) 
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D. Service Areas

1. EC-6A - Crescent EMC - Order Transfer ring Electric 64 
Service Areas from Davie EftC and Cornelius EftC 
to crescent Et!C (6-17-70)

2. ES-17 - l'lartin County - Order on Remand, 66 
Reassigning service Areas of Edgecombe-Hartin
El'IC and Halifax !l"!C to Areas in l"!artin county
(5-27-70)

3. ES-17 - Martin county - Amended order Upon 75 
Remand. tteassiqning service Areas of Edgecombe-
nartin EMC and Halifax El'IC to Areas in l'lartin 
County ( 10-28-70) 

ll. ES-55 - Brunswick County - Order Assigning
Service Areas from Carolina Power & Light
Compa ny and Brunswick: county (5-8-70)

ITI. GAS 

�- Rates 

1. G-5, Sub 69 - Public Service Company of North
Caroli na, Inc. - Order Approving Increase in
Rates and Charges (8-28-70)

B. Securities 

1. G-21, Sub SA - N orth Carolina Natural Gas 
Corpora tion - Order Authorizing Issuance
and Sale of Common Stock (11-16-70)

2. G-9. Sub 79 - Piedmont Natural Gas company,
Inc. - Order Granting Authority to Issue
and Sell Securities (6-1-70)

78 

84 

89 

91 

3. G-.9, Sub BO - Pied1ront N atoral Gas Company r q3 
Inc. - Qrde r Approving Tssue and Sale of Bonds
(6-1Q-70) 

4. G-9, sub 80 - Piedmont Natural Gas Company,
Tnc .. - supplemental order Granting Authority
to Issue and SP.11 Eond� (6-23-70) 

96 

5. G-5, sub 75 - 'Public Service Company of North 97 
carolin;'l, tncoq:orated - Order Granting
Author-ity to Issue and Sell Securities (9-18-70) 

6. G-5, Sub 75 - Public service company of North 100 
Carolin�, In corporated - Supplemental Order
Granting Authority to Issue and Sell Securities
(10-20-70)
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7. G-5, Sub 16 - Public Service Company of Horth 103 
Carolina, Incorporated - order Granting
Authority to Issue and Sell First
"ortgage Bonds (12-2-70)

8. G-1,, Sub 29 -· United cities Gas company - Order 106 
Granting A.uthori ty to Issue an d Sel.l .Securi ties 
(6-22-70)

c. MiScellaneous

1 .. G-q, sub 49 - Piedmont Natural Gas Company, In c. 109 
Oeder Appr oving Deprecia tion Rates (3-5-70) 

2. G-9, Sub 77 - Piedmont Natural Gas Com.pany, Inc. 110 
Ceder Changing Depreciation Study Period to
Five Year Basis (3-23-70)

3. G-5, Sub 70 - Public Service Company of North 112 
Carolina, Inc. - order Approving Depreciation
Bates (2-18-70) 

4 .. G-5, Sub 74 - Public Service Company of No rth 113 
Carolina, Inc. - Order Allowing Rule s and 
Regulati ons to go into Effect (11-2-70) 

IV. HOUSING AUTHORI�Y

A. cer tificate of Public Convenience and Necessity

1. H-8, Sub 2 - Greensboro, City of - Order 115 
Granting A. ll!endment to cer tificate of Publi c
Convenience and Nec essity to Include the
Establishment of 2,750 Add itiona 1 Uni ts of 
Lav-Income Hou sing (10-21--70) 

2. H-30, Sub 1 - High Point, City of - Order 117 
Grantinq Certificate of Public Co nvenience ana
"Necessity for the Establishment of ti62 Additional
I.av-Re n t  Dvel.ling Units (7-16-10} 

3. H-58 - Waynesv ille Housing Authority - Or der 120 
Granting certificate o f  Public Convenience and
Necessity for the Establishment of 100 Dwelling
Units of Low-Rent Public Housing (12-15-70)

V. MOTOR BUSES 

A. certificates Granted

1. B-272, Sub 3 - Appalachian coach Company
Recommended order Granting Authority to 
niscontinue Daily operations and operate on
Sunday only Over Its Route from N. c.-va.
State Line to Boone and Return (10-1-70)
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2. B-298 - !1elton, William s. - Recommended order 127 
Granting Certificate to Operate as a Passenger
Carrier ( 10-8-70) 

B. Fares and Charges

1. B-242, Sub 14 - Charlotte City Coach tines, Inc. 130 
order Allowing Certain Increases in Fares and
Charges (8-14-70)

2. B-26 O, Sub 6 - Bal eigh City Coach Lines - order 136 
Approving Increased Bus Rates and Rule Change
(8-24-70)

3. B-78, Sub 8 - Safeway Transit Company - Order
Allowing Certain Increases in Fares and Charges
(12-18-70)

143 

lJ. B-103, sub 15 - Vill:es Tra n sportation company, 1ll6 
Inc. - Recommended order Granting Authority to 
Increase Bus Passenger Far ES ( 10-5-70) 

c. 'Rates

1. B-105, Sub 26 - Bates-Bus - City Coach Company, 149 
Inc. - order Vacating Suspension of Proposed
Rule Bequiring Passengers t:o Have Exa ct: Pa re
Before Riding Buses (1-20-70) 

2. B-105, Sub 27 - Rates-Bus - Charlotte City coach 151 
Lines, Inc. - or der Vacating Suspension of
Proposed Ra.le �equiring Passengers to Have Exact
Fare Before Ridi11g Buses (2-18-70) 

3. B-105, Sub 28 - Rates-Bus - suburban coach 156 
Company - Order Vacating Suspension of Proposed
Role Requiring Passengers to Have Exact Fare
Before Riding Buses (4-23-70) 

vr. PIOTOR TRUCKS 

�- Authority Denied and/or Dismissed 

1. T-1507 - Bargain Plotors - Order Dismissing 162 
Application Wi t:hout Preju dice (7-10-70)

2. T-1508 - Harri son, c. a •• Trucking Company 163 
Recommended order Denying Application (8-28-70) 

3.;. T-1530 - Lucas, William Loyd - Recommended Order 166 
Denying Application (12-7-70) 

ll. T-1343. sub 1 - !tanufacturers Bonded Warehouse 168 
order Denying Certificate of E%011ption (7-22-70) 

5. T-13113, Suh 1 - ·Manufacturers Bonded Warehou se 173 
Order Denying Exception s (11-12-70) 
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6. T-380, Sub 16 - TidP.vater 'transit Company, Inc. 174 
Order Denying Application (11-24-70) 

7. T-1499 - Wl.nstead Transfer Company - Order 180 
Dismissing A. pplica tion (7- 10-7 0)

B. �uthority Granted

1. T-1504 - Be asley Tiansport, Inc. - Order 
Granting Authority (6-3-70) 

2. T-1502 - Bradley, Bill B. - Order Granting 
Authority (8-18-70)

3. T-1130, Sub 1 - Carey, A • .J., Oil company - order
Granting Authority (2-3-70) 

181 

184 

189 

Q .. T-1362, Sub 3 - commercial & Package De1ivery 1Q2 
Service, Inc. - Order Granting contract carrier 
operating Authority (9-25-70) 

5. T-1488 - D & H Trucking, Inc. - order Granting 194 
Authority (1-22-70)

6. T-1347, Sub 3 - Eller, Sam n., !otor Carrier 201 
order Granting A;plica tion (3-27-70)

7. T-1503 - Flinchum oil company - Orde r Granting 204 
Application (6-3-70) 

8. T-1506 - Frady ., James woodrov - Recommended 206 
Order Granting Application (7-31-70)

9. T-1512 - Halls Mobile Home ., Inc. - Becommended 209 
order Granting Authority (8-6-70)

10. T-521 ., sub 4 - Harper Trucking Company - order 21'2 
Granting Permit (8-18-70) 

11. T-1522 - Hendrix ., 't. c • ., Jr. - order 215 
Granting Permit (8-18-70)

12. T-1511 - Jack's eobile Home Service - Recommended 218 
Order Granting A uthox:ity (7-22-7 0)

13. T-1501 - James Supply Company - Recommended order 223 
Granting Authority (4-15-70) 

14. T-1500 - Jones fl!obile Home Service - order 225 
Granting Application (3-26-70)

15. T-1516 - Lover Creek Mobile Homes -_Recommended 228 
Order Approving Application (7-17-70)

16. T-1-49., sub 19 - Havbelle Transport company 231 
order Granting Appiication (9-30-70) 
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17. T-1505 - Mitchell Pick Up 6 Delivery 233 
Recommenrled Oriler Granting Authority (5-12-7C)

18. T-1493 - Neighbors, J. T., Trucking company, Inc. 2 36 
Recommended Order Granting Authority (2-17-70) 

19. T-132
°

, Sub 6 - Petroleum Transportation, Inc. 239 
Order G�anting Authority (4-15-70) 

20. T-lQ.96 - Phillips, A. P. - Recommended Order 242 
Gcanting Authority (4-24-70) 

21 .. T-1481 - p·tanning Associates, Inc. - Recommended 244 
Order Granting Authority (2-1B-70) 

22. T-1513 - Pruitt !!obile Homes ,. Inc. - Order 249 
Granting J.uthority (7-28-70) 

23. T-1524 - Rice, Charlie - Order Granting Authority 252 
(9- 30- 70)

24. T-1489 - Rice, Jason v. - Order Granting 257 
Auth ority (3-20-70) 

25. '1:-1405 ,, Sub 1 - Rick's Trailer Pack - Recommended 260 
Order Granting Authority (2-10-70) 

26. T...:. 1521 - S S & J Enterprises, Ltd .. - Recommended 266 
Oeder Granting Authority (12-18- 70) 

27. T-1520 - Sanford Motile Home Tovinq S ervice 269 
Becommended Oeder Granting Authority (8-27-70) 

28 .. T-1520 - Sanford Mobile Home Towing Service 276 
Order Denying Exceptions ·to Recommended Ordec 
(10-22-70) 

29 .. T-1!J90 - Stegall, ,'Jeccy, Trucking - Recommended 278 
order Granting Authority (1-9-70) 

30 .. 'I'-1485 - Strick•s 'Transporters - Order !';canting 281 
Authority (2-5-70) 

31 .. T-1510 - United limestone Products, Inc.. 28fl 
Ceder Granting Authority (7-3-70) 

32 .. 'l'-1529 - lfarren Delive ry Service - Order 287 
Granting A utbori ty { 11-23- 10) 

J3. 'T-1407, Sub 1 - Watson, Willard P., Inc.. 289 
Reco mmended Order Granting �uthority (1-26-70) 

311 .. T-1517 - Williams, Johnny Lee - Recommended i95
Order Granting Authority (8-26-70) 
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c. Rat e s

1 .  T-825, Sub 131 - Rat es-Truck - Order Vacating 297 
Proposed Increased Rates a nd Cha rges on Pe troleu■ 
and Petrole u■ Products in Tank Truckloads 
(2-12-10) 

2. T-825, Sub 133 - Rates-Truck - Order ApproYing 300 
Proposed R eTision of Rates Applica ble on Salt,
in Bulk, Truckloads (J-20-10)

3 .  T-825 , Sub 134 - Rates-Truck - Order Denying 304 
Proposed Changes and Additions in T ari ff Pilings 
(6- 12-10) 

4. T-825, Sub 136 - Rates-Truck - Order Vacating 308 
suspension of Proposed Changes and Additions in 
Tariff Filing (6-1 5-70)

5. T-825, Sub 138 - Rates-Truck - Order Vacating 312 
Proposed Incr eased Rat es and Charges on Less
Than-Truckload Ship■ent s  Requiring Re frigeration
While in Transit (6-16-70)

6. T-825, Sub 139 - Rates-Truck - O.rde r Vacating 31 5 
Suspension of Proposed Rates and Charges in Rules
Applicable to Shipments of Asphalt ( 8-18-70) 

7. T-825 , Sub 140 - Rates-Truck - Order Vacating 319 
Suspension of Propo�ed I ncreased "ini■u■ Charge 
Per Ship■ent ( 9-9-70) 

D. Sales and Transfers

1. T-1084, Sub 5 - Groves, P. 11., Trucking Co■pany 323 
fro■ I. J. Stevens & Sons - Reco■11ended Order
ApproTing Sal e  & Transfer (9-10-70)

2. T-1526 - !!anly-Ray-"oving fro■ El■er M. 329 
Wilkinson T ransfer - Reco■■ended Orde r
Approving Transfer (9-11-70)

3. T- 1492 - !forth Car olina Express, Inc.• fro■ 332 
Tarheel txpress, Inc. - Order Appr ovi ng Transfer 
and Requiring Security (3-18-7� 

4. T-1514 - Whit e  Star Sales & Service, Inc.• fro■ 337 
custom Towing Service, Inc. - Order Approving
Sale & Transfer (7 -3-70)

E. Stock Transfer

1 .  T-243 • Sub 6 - Black's !!otor Express, Inc. 340 
•order ApproTing Sale & Tra nsfer of Stock fro■

D. ,T. Black to Richard In finger (5-6-70)
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2. T-1492 - North Carolina Express, Inc. - �rder 3ll5 
Approving Stock Transfer Upon notion in the cause 
from Tarheel Express, Inc. (10-28-70) 

3. T-1092, Sub 6 - N. c. Pood Express, Inc. Jl&B 
Crder Approving Sale & Transfer of Stock from 
c. J. lfhitley (8-6-70) 

4. T-114, Sub 5 - Northeast Industrial Oil 353 
Corporation - ordet: Approving Sale 8 Transfer
of Stock from Eastern Oil Transport, Inc. (10-2-70)

P. eiscellaneous

1. T-1222 - German eobile Homes ., Division of F .. L. 358 
German !!otor comi:any - order Revoking Certificate 
(1-29-70) 

2. T--681 ., Sub 31 - Helms !'lotor Express, Inc. 360 
Order to Notify Claimants of Insurance Coverage 
(11-6-70) 

3. T-1108. Sub 5 - Love's Transportation Company 366 
Order cancelling certificate (2-27-70) 

VII. RAILROADS 

A. Agency Stations 

1. R-4 • Sub 60 - Norfolk Southern Railway Company 369 
Order Granting Application to Discontinue 
Agency Station at l'lackeys, 'N,. c. (2-19-70) 

2. R-4, Sub 62 - Norfolk Southern Railway company 373 
Order Granting Application to Discontinue Agency
Station at Washington, N. c. (3-9-70)

3. R-Q, Sub 63· - Norfolk Southern Railway Company 317 
Order Granting Application to Discontinue Agency 
Station at fliddlesex r N. C. (3-24-70) 

4. R-l&, Sub 64 - Norfolk Southern Railway Company 381 
order Granting Application to Discontinue Agency 
Stations at Stantonsburg and Walstonburg r N. c. 
(6-26-70)

5. 'R-4, sub 65 - Norfolk Southern Railway Company 385 
Order A.pproving notion to Discontinue Express
Agencies at Wendell and Zebulon, N� c. (12-29-10)

6. R-4, Sub 65 - Norfolk Southern Railway company 389 
Order Granting Application to Dualize Operation
of Station A.gencies at \lendell and Zebulon ., N. c.
(12-29-70) 
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7. R-26, Sub 23 - Norfolk and Western Railway 392 
Company - order Granting Petition to Discontinue
Agency Station at Playodan, N. c. (2-27-70)

8. R-71, Sub 17 - Seaboard Coast Line Railroad 397 
Coapany - Recommended Order Granting Application
to Discontinue Agency Station at flacon .. N. c.
(4-30-10)

9. R-29., Sub 183 - Southern Railway Company 1100 
order Granting Application to Discontinue
Agency Station at Grover, N. c. (3-11-70) 

B. Railway Express Agency

1. R-5, Sub 249 - Railway Express Agency - order 402 
Granting Application to Close and Discontinue
A.ge�cy at 1'1ackeys, N.C. (2-23-70) 

2. R-5, Sub 251 - Railway Express Agency - order 405 
Granting Application to Close and Discontinue 
Agency at Bailey, W. C. (3-26-70) 

1. R-66, SO'b 59 - Bates-Railroad - Southern 4 oa

Freight Association - order Granting Application 
for Belief from Provisions of the Long and 
Short Raul Lav (6-30-10)

2. R-66, Sub 60 - Bates-Railroad - North Carolina 409 
Rail carriers - Order Denying "otion to
Reconsider Order of September 24, 1970 (10-21-70) 

3. R-66, Sub 60 - Rates-Railroad - North Carolina 411 
Rail Carriers - Order Allowing ftotion to Withdraw 
Tariff Pilings and Petition (11-19-70) 

D. �iscellaneous 

1. R-71, Sub 13 - seaboard Coast Line Railroad 413 
company - order concluding Investigation of 
'l'rain l\ccidents at Enfield, Dudley and
Clarkton, N. c. (7-28-70) 

2. R-71, Sub 15 - Seaboard coast Line Railroad 422 
company - Recommended Order Granting Temporary 
Authority to Implement the "obile Agency 
Concept in Tarboro, N. c. (2-20-70) 

3. R-71, sub 16 - seaboard Coast Line Railroad 431 
Company - Order Granting Application to Retire 
Team Track at Addor, N. c. (3-20-70) 
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4. R-71, Sub 18 - Seatoard co ast Line Rai lroad
Company - Order Granting Application to Reti.ce
Team Track at Crouse, N. c. (6-19-70)

5. R-29, Sub 184 - Southern Railway c ompany
orde r Authorizing "edifications and Reductions 
in Train Service and Denying Application to 
Discontinu e T!=ains Entirely (7-9-70)
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6. R-29, sub 1R4 - southern Railway company 448 
A.mended order to comnission order of July 9, 1970
(8-3-70)

VIII. TELEPHONE 

A. Rates

1. P-36, Suh 61 - General Telephone Company of 450 
North carolina - Or der Approving Ba tes (7-28-70) 

B. Securi ties and Stock 

1. P-78, Sub 20 - iestco Telephone Company 
order Granting Authority to Issue and Sell
Securities and Amend '-Charter (6-16-70) 

2. P-78, sub 21 - Vestco Telephone Company and 466 
Wes ter n C arolina Telephone comiany - Order
Approving Joint Application to Issue and S ell 
100,000 Shares of Common Stock (6-16-70)

c. eiscellaneou s

1. P-70, Suh 101 - North Carolina Telephone Ccm�any 469 
Order Finding that Walter J. Klein, Plain tiff,

· Has No t Established Gr ounds for Refund (7-24-70)

IX. liATER AND SEWEB

A.. certificate of Public Convenien ce and Necessity 

1. W- 283 - A F & P company, Inc� - 0'['de'[' Granting 1'73 
Certificate of Public Convenience and Necessity 
(11-23-70) 

2. W-2A1 - Bess, cregg, Inc. - Recommended· Order 476 
Granting cert.ifica te of Public convenience
and Necessity (11-30-70)

3. W-208, Sub 1 - Colony Park Utilities company 480 
Recommended order Granting Additional 
Certificate of Public Convenierce and Necessity
and Approving Rates (1-27- 70)

4. W-286 - Gamble, John R., Jr. - Rec ommended 485 
Order Granting Certificate of Public 
convenience and Necessity (10-27"°-70) 
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5. R'-290 - Hasty Pump Sales and Service - Order 489 
Granting certificate of Putlic convenience
and Necessity (12-16-70) 

6. W-274 - Heater Otilities, Inc. - Recommended 493 
Otder Granting Certificate of Public
convenience· and Necessity (7-29-70) 

7. W-274, Sub 1 - Heater Utilities. Inc. - oraer 498 
Granting Certificate of Public convenience
and Necessity (8-13-70) 

8. W-274, Sub 2 - Heater Utilities, Inc. - order 503 
Denying Certificate of Pub lie Convenience
and Necessity (8-28-70)

�. W-274, Sub 3 - Heater Utilities, Inc. 509 
Recommended Order Granting Certificate of 
Public Convenience and Necessity (10-5-70, 

10. 'R-291 - Propst, Cloyd L., llater supply - order 514 
Grantin.g certificate of Public Convenience and 
Nece ssity and Approval of Rates (12-11-70) 

11. M-299 - Sedgefield �ealty Company - Recommended 517 
order Granting Certificate of Public Conve nience 
and Necessity (10-6-70) 

B. Rates

1. H-215. sub 3 - coastal Plains Utilities Company 521 
O eder 'Establi shing Water Rates (8-25-70)

2. �-200. Sub 3 - LaGrange Wa tee Works Corporation 527 
crd er Approvinq Rate Schedule (3-10-70) 

3. W-173, Sub 5 - l'lontclair Water Company - Order 531 
Approving Bate Increase (3-11-70) 

c. Sever Service

1. S-6 - Park Utility Compa ny - OcdeC' Granting 535 
Certificate of Public Convenience and Necessity
to Provide Sever Service and Approving Rates 
.(10-13-70) 

D. Tariffs 

1 .. �-43., Sub 9 - LaFayette Water Corporation
Order Denying Amendment to Tariff Schedule 
(2- 2-70) 

2 .. W-172 ., Suh 12 - !'lid-Atlantic Utility Company 
Recommende d order Approving Filing of Tariff 
(2-23-70) 

539 
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E. �iscellaneous

1. w-200, sub 1; w-200, sub 2; and w-200, Sub 3 548 
1aGranqe Water Works Corporation - order
Requiring certain Fefunds Be P!ade to Customers
(10-14-70) 

2. W-202, Sub 2 - Rozzelle, Fred D. - Recommended 558 
order Dismissing Complaint of Mr. & �rs. Leroy
Ha vks (8-17-70) 

3. W-61, Sub 8 - Southeastern Water anrl Utilities 561 
company - order Approving stock Transfer to 
General Utilities & Industries, Inc. (8-19-70)

"• W-10, Sub 5 - Water comPany, Inc. - order 563 
Denying Relief Sought for Authority to Abandon 
Water Service in and Around the City of 
Kannapolis, H. c. (3-18-70) 

X. HSTEPN UNION

A. Bates 

1. VU-82 - The western Union 'telegraph company
Order Granting Rate Increase (11-J0-70) 

565 
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Subject Index to Orders Not Reported 

TABLE OF ORDERS 
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Condensed outline 
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IT. G �S 
A. Miscellaneous

(Detailed outline p. 589) 
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TABLE OF ORDERS 

Not Printed 

Detailed Outline 

I. ELECTRICITY

A. Eilling �rrangements

1. Carolina Power & Light Company
�pecial Billing Arrangement
with Henderson ccmmunity 
Antenna Television, Inc. Under 
Small General Service Schedule

2. Carolina Power & Light Company
Special Billing Arrangement
11ith Communit.y Antenna, Inc. 
Under Small General Service 
Schedule 

3. Carolina Power & Light company 
Special Billing Arrangement 
with cable Television Compa-ny 
Under small General service 
Schedule 

4. Ca_rolina Power & tight Company
Special Billing Arrangement
11i th southeastern Cablevision 
Company Under Small General
Service Schedule

B. Complaints 

E-2, Sub 180 

E-2, Sub 186 

E-2, Sub 195

E-2, Sub 196

1. Carolina Pover & I.ight Company E-2, Sub 183 
Order Disutissi ng Complaint of 
!'!r. Donald s. Long as Satisfied 

2. Duke Power Company - OI:der E-7, Sub 117
Dismissing complaint of Tovn
of Forest City, North Carolina

3. Nantahala Paver & Light Company E-13, Sub 16
Order Dismissing Complaint of
Fearlie Sellers as Satisfied

c. Generatinq Facilities 

1. Carolina Paver & Light Company E-2, Sub 189 
Order Granting Authority to 
Construct Additional Facilities
at Blewett Hydro-Electric Plant

2. Carolina Power & Light Company E-2, Sub 190
Order Granting Authority to
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12-10-70

1-6-70 

6-9-70 

9-15-70 

2-16-70 

3-16-70 

5-8-'70 

5-6-70 
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construct Additional Generating 
Facilities at H. F. Lee steam 
Electric Plant 

3. Carolina Power & Light company E-2, Sub 191 5-6-70 
order Granting Authority to 
construct Additional Generating
Facilities at M. H. Weather-
spoon Steam Electric Plant 

D. Securities Authori-zed

1. Carol ina Power & Li ght Company E-2, Snb 192 4-7-70
300,000 Shares of Nev serial
Preferred stock 

2. Carolina Paver & Light company E-2, sub 1911 7-2-70 
!50,000,000 Principal Amount of
Flrst Pl. art.gage Bonds 

3. Carolina Power & Light company E-2, sub 198 12-17-70 
350,000 Shares of Serial 
Preferred Stock

4. Carolina Power & Light Comp any E-2 , Sub 199 12-17-70
$65 .,000,000 Principal Amount of
First Kort.gage Bonds

5. Duke Power Company E-7, Sub 122 7-23-70 
$1,000,000,000 Principal 
Amount of First and 
Fefundinq rrortgage Eonds 

6. Virginia Electric & Power E-22, Sub 114 2-5-10

Company - 3,000,000 Additional
Shares of Petitioner's common
Stock

7. Vi rgi nia Electr i c  & Power E-22, sub 11Q. 3-9-70 
company - Supplemental order to
Order of February 5, 1970 

8. Virg inia Electric & Paver
Company - Second Supplemental
Order to Order of 'Petruary 3, 
1970

9. Virginia Electric & Pover
Company - 350,000 Shares of
Dividend Preferred Stock

10. Virginia Electric & Power
Company - Supplemental Order 
to Order' of July 27·, 1970

E-22, sub 11 Q Q-2D-7D

E-22, Sub 117 7-27-70 

E-22, Sub 117 9-10-70 
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E. Service \reas 

1. Carolina Power & tight Company ES-51 
and Fc-ench Broad EMC - Oc-der 
Assigning Service Areas in 
Madison county 

2 .. Caroli na Power r. Light company, ES-62 
Brunswi ck EPIC ,. and tumbee El'IC 
Orde r Assigning Service Are as 
in Robeson county 

3. Carorina Power & ti ght company ES-63 
and Pieamont EHC - Order 
Assigning Se rvice Areas in 
orange county 

4. Carolina Power & Light company ,. ES-67 
Virginia Electric & Paver 
company ,. and Piedmont EMC
crder �ssi gning service Areas 
in Person county 

5. Carolina Power & Light company ES-68 
a nd Pamlico-Beaufort EHC 
Order Assig ning Service
Areas in Beaufort county 

6. Carolina Paver & Light company, ES-69 

F.dgecoml::e-t1artin County 
EMC, Domestic Electric service, 
Inc.,. crisp Paver compan·y, and 
Davenpo rt t.ight t Power Company 
Oeder Assigning Service Areas
i n  Edgecombe County 

7. Virginia Electric & Paver ES-70 
Company and Edgecombe-l'la rtin ES-71 
county E�c - order Assigning 
service Areas in Ee aufort 
county 

8. Virginia Electric & Power ES-72 
company and Edgecombe-Harti n ES-73 
county E�C - order Assigning 
Service Areas in Bertie county 

9. Virginia Electric & Pave r •ES-74 
company and Albemarle Er!C BS-75 
Oeder Assigning Service Areas 
in Camden, c urrituck, and 
Pasquotank Counties 
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1-15-70

3-31-70

1-7-70

2-12-10

3-13-70

6-25-70

6-25-70

6-25-70
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10. Virginia Electric & Power
Company. Albemarle FKC, and
Noanoke EMC - Oeder Assigning
Service Areas in Chovan and
Perquimans county

11. Virginia Electric & Power
Company and Jfoanoke lH!C
order �ssigning Service Areas
in Gates, Halifax, Hertford,
and Northampton counties

12. Carolina Power & Light
Company, Carteret-Craven Ef'tC,
Jones-Onslow EPIC, and Tri
County EMC - order Assigning
Service Areas in Jones County

13. Carolina Paver & tight Com
pan y, South Biver Ef'tC, Tri
Coon ty E!!C, and Wake E'1C
Order �ssigning Service
Areas in .Johnston county

ES-76 

ES-77 

ES-78 

F.S-79 

ES-80 

ES-81 

14. Carolina Power & Light company, ES-82
Piedmont EMC, Wake E!'tC, and

15. 

16. 

17. 

Virginia Electric & Power
Company - Order Assigning
servic e Areas in DUrham,
Franklin, Granville, Vance, and
Wake Counties

Carolina Paver & tight Company, 
Davenport t.ight & Paver com"Fa-DY,
Domestic Electric service, Inc .. ,
Edgecombe-Plartin county EHC,
Pitt ana Greene- EPIC, and Tri
County El'IC - Order Assigning
Service Areas in Wilson ·county

Eagecomt:e-P!artin county El'!C, 
Virginia Electric & Power 
company, and Carolina PoMer & 
Light c ompany - Order Assigning 
Service \reas in Pitt county 

Carolina Paver & tight Company, 
Four county EMC, Jones-onslov 
F.!'IC, and Carteret-craven El!IC 
order Assigning Service Areas 
in craven, Duplin, Lenoir, 
Onslow, and Pende r Counties 

ES-83

ES-84 

ES-85 

ES-86 

ES-87

6-25-70

6-25-70

6-23-70 

6-23-70 

6-23-70 

7-1,0-70

7-15-70 

7-15-70
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18. Carolina Pover & Light Company, ES-88 
Erunsvick EMC, Four county
E�c, and South Fiver E!'fC 
order Assigning Service Areas
in Bladen County

19. Carolina Power & Light Company RS-09 
and Pour C aunty EMC - Order
Assigning Service Areas in 
Columbus., Duplin, Pender, anit 
Sampson counties 

20. carolina Paver & tight Company, ES-90 
Domestic F.lectric Service,
Inc., Virqinia Electric & Power
Company, Edgecombe-!"lartin
county FMC, Halifax El"IC,. and 
Wake Enc - order Assigning
service Areas in Nash county

21. Carolina Power & light Company, ES-91 
Pitt & Greene EMC, and Tri- ES-91 A 
County EHC - Order �ssigning
�ervice Areas in Greene,. 

Lenoir, and Wayne counties

22. Duke Power company and Davidson ES-92 
P.HC - order Assiqning Service 
Areas in Forsyth, Rockingham, 
and Stokes Counties

II. GAS 

.-. .. P!iscellaneous 

1. North Carolina Natural Gas
corporation - order of Filing 
of Tariff Changes; Notice of
filing 

2 .. Piedmont Natural Gas Company, 
Inc. - Order Approving 
tepreciation Pates 

3 .. Piedmont Natural Gas company, 
"Inc. - order changing 
Depreciation study Period to 
Five-Year Basis 

G-21, Sub 57 

G-q, Sub "9 

G-q, Sub 77

4. Public Service Company o.f North G-5,. Sub 70
Carolina, Inc. - Order 
Approving Depreciation Rates

5. Public Service Company of Horth G-5, Su b 74
Carolina, Inc. - Oeder Allowing
Fules and Regulations to Go
into Effect 
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9-21-70 

9-21-70 

9-21-70 

11-19-70 

9-21-70 

1-13-70 

3-5-70 

3-23-70 

2-18-70 

11-2-70 
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III. HOUSING AUTHORITY

A. Certificates of Public Convenie nce and Necessity

1. Asheboro Housing Authority
Crder Granting Authority to
Esta blish 200 Units of Lav
Bent Ho using

2 .. Brevard Housing Authority 
Order Granting Authority to 
Establish 100 Uni ts of Lav
Rent Housing 

3. Ilizabeth City Housing
Authority - order Granting 
Authority to Establish 80
Onits of Lav-Rent Housing

4. farmville Rousing Authority
Recommended order Granting
Autbori ty to Establish 400
Units of Lav-Rent Housing

5. Farmville Housing Authority
Order Granting Authority to
Establish 400 units of Lav
Fent Housing

6. Forest City Rousing Authority
Crder Granting Authority to 
Establish 75 Units of tov
Rent Housing

7. ll'ount Airy Housing Authority
Order Granting Authority to
Establish 110 Units of tov
'Bent ·Housing

B. Plymout h Housing Authority
order Granting Authority to
Establish 150 Un its of Lav
Rent Housing

9. Selma Housing Authority
order Granting Authority to
Establish 75 Units of tov
Rent Hous ing

A. Lease Agreements

1 .. Carolina Coach Company - Order 
Approvinq Lease Agreement 
Eetveen Carolina Coach company 
and George Huffstetler,. Sr .. , 

H-53 3-10-70

H-56 6-25-70

B-13, Sub 1 4-20-70

H-52 1-2-70

H-52 1-15-70

H-57 12-10-70

H-54 3-19-70

H-55 6-4-70

H-24, Sub 1 3-4-70

B-15, Sub 159 6-4-70
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for the operation of Concord
Kannapolis Bus Terminal 

591 

2. Carolina Coach Company B-15, Sub 159 6-23-70 
Supplemental Order to Order
of June fl, 1<J70 

3. Carolina Coach Company - order B-15, sub 160 6-12-70
Approving Lease Agreement 
Eetveen Carolina coach company 
and Joseph Gupton for the
operation of Burlington Bus
Station

4. Carolina c6ach Company - order e-15·, Sub 162 7-21-70 
�pproving Lease Agreement
Between Carolina coach company 
and F. D. Hornaday, Jr., for 
the Operation of Earlington Hos 
Terminal

5. Queen City Coach Company 8-69, Sub 105 10-29-70
C.cder Approving tease Agreement 
Betveen Queen City Coach
Company and Board of Directors 
of c.harlott.e Union Bus Station 
for the Operation of Charlotte
Union Bas Station

6. Oneen City Coach company B-6q ,. Sub 106 10-29-70
Order Approving Lease Agree sent
Between Queen City Coach
company and Board of Directors 
of Fayetteville Union Bus
Station for the operation of
Fayetteville Union Bas Station 

e. l!!iscellaneous 

1. Cape Pear Valley Coaches,. Inc. B-23 ,. Sub 18 9-23-70 
order Appro•ing Stock Transfer
from William Acker

2. Gonion ,. William Thomas - order B-138 10-13-70 
cancelling Permit

3. seashore Transportation company B-275 ,. sub 33 4-10-70 
Order Approving Plans and 
Specifications of Nev Union
Bos Terminal in Wilmington

4. Seashore Transportation Company B-275 ,. Sub 38 7-21-70
order Approving Anen�ment for
Nev Financinq Proposal
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5. Suburban Bus Lines company
Order Approving Discontinuance
of Service

V .. fi!O'rOR TRUCKS 

A. Authority Granted

1. Beaulaville Milling Company,
Inc. - Recommended order
Granting operating Authority

B. cancellations

B-88, Sub 7 5-6-70

T-1368, Sut 1 8-13-70

1 .. Bryan Transportation Company T-1019, Suh 1 7-21-7.0
Order �mending Permit 

2. P.ullcb• s Trucking Comp.any - T-1387 1-28-70 
Order cancelling Certificate

3. Carolina Asphalt & P�troleull! T-1033, Sub 2 6-9-70 
Company - Order Amending Permit

q,. Carolina Transfer & Storage T-aqa, sub 2 q-29-70
company - order cancelling 
Contract Carrier Rights 

5. City Transfer Company - order T-12eq,, Sub 1 10-7-70
Amending Permit

6. Dogqett, T .. B. - Order T-1074 ,, Sub 1 2-19-70 
cancelling certificate

7. Harper Trucking� Company - Order T-521 ,, Sub 5 8-4-70
A.mending Permit

8. Harper Trucking Company - Order T-521, Sub 5 11-24-70
A.mending Permit

9 .. Harper Trucking Company - Order T-521 ,, Sub 5 12--15-70 
A.mending Permit 

10. J. J. 1 s "obile Home Sa1es ,, Inc. T-1345 5-26-70
Order cancelling Certificate 

11. Jones llobile Home Service T-1500 7-21-70
Order Cancelling certificate

12.. Jurgensen !"lo tor Trans fer 
Orde r Authorizing suspension 
of operations and Cancelling 
Contract Carrier Authority 

13. Kearney, Walter R. - Order
cancelling Certificate

T-363, Sub 5 6-4-70

T-614 ,, Sub Q 9-9-70 
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14.•"anufacturers Bonded warehouse 
and Distributi ng Company, Inc .. 
order cancelling Permit 

15. �ercbants Pick-Up & Delivery 
Service, Inc. - Order Amendi ng 
Permit 

16. Price �oving Van Service -
order cancelling certificate 

17. Sherman & Boddie, Inc. - Order 
Amending Perilli t 

18. Sherman & Bor1die, Inc. - Order 
Amen ding Permit

19 .. Stanton ,, Thomas Ervin - Order 
cancelling Contr act Carrier 
Permit 

20 .. 'Ie rminal Sto rage company ,, Inc. 
order Amending Certificate 

2.1 .. Truck • Otel Corporation - O r der 
Amending Permit 

22 .. Whitley, C. J. - Order 
cancelling Permit 

c. Name Change 

T-1343

T-1268, Sub

T-1080, Sub

T-1188, Sub

T-1188, Sub

T-1104, Sub 

T-1476 

T-768, sub

T-1432
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1-20-70 

2 7-16-70 

1 12-8-70 

4 7-28-70 

5 7-16-70 

2 4-29-70 

6-4-70 

1 7-21-70 

6-12-70 

1. Carolina Kobilemovers - Order T-1481 4-1-70 
Approving Name Change from 
Planning Associates, Inc. 

2. Cockman, John w., Transfer, T-893, Sub 6 10-6-70 
�nc. - Order AFproving Na■e 
Change from w. D. Smith 
Transfer,, Inc. 

3. courier Express Corporation T-1445 1-20-70 
order Approving Name Change 
from Unit ed cour i er corporation 

4. Eagle Transport Cor porat ion T-151, Sub 11 3-18-70 
order Approving Name Change 
from ff t P Transit Company 

5. Gastonia Roving and Storage T-240, Sub 2 11-17-70 
Company - order Approving Name 
Change from Greenvood Transfer 
& Storage Company ,, Inc.

6 •. Nationwide Horse Carriers, :rnc. T-706, Sub 3 12-.1-10 
order Approving Name Change 
from Van Gorp service, Inc. 
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7. Standard !oving & Storage, Inc. T-492 1 Sub 2 
Order Appr!)ving Name Change 

6-3-70 

from Crown l"loving & Storage of
Goldsboro• Inc.

D. Fates 

1� R ates-Truck - Order Granting 
Relief from P.rcvi�ions of the 
Crder D ated December 5, 1969 

2. Rates-Truck - Order Granting 
�elief from Prc,,isions of the 
Order Dated December 5, 1969, 
As Amended 

T-825, Sub 121 5-15-70 

T-825, Sub 121 5-26-70 

3. Ilates-Truck - Order Denying T-825, Sub 121 6-4-70 
Relief Requested in Applica 1:ion 
No. 1380 

q_ Rates-Truck - Ord'er Granting 
Ih:lief from Previsions of the 
Order of December 5, 1969, As

Amended and ftodified 

5. Rates-Truck - Order of Vacation 
and Cancellation of Hearing 

6. Rates-Truck - Order of Vacation 
and Ca nee .lla ti on of Hearing 

7. Rates-Truck' - Order of Vacation 
and cancellation of Hearing 

8- Rat es-Truck - order Vacating 
suspension• In Part 

9. Rates-Truck - Supplemental 
Order, Partial Vacation and 
Amendment 

,o. Rates-Truck - Oeder of Vacation 
and cancellation of Rea ring 

E. Sales and Transfers 

1. Barnett Truck Lines, Inc. 
from s. & L. Transfer Company 
Oeder � pproving Transfer 

2. Barnett Truck Lines• Inc.
ft:om Lloyd Humphrey - order
�pproTing Sales & Transfer

3. Bright Belt Hotor Lines, Inc. 
from J. n. Wade - Order 
Approving Transfer 

T.-825• Sub 121 9-22-70 

T-825, Sub 135 ij-7-70 

T-825 • Sub 137 6-8-70 

T-825 ., Sub 1 q 1 9-1-10 

T':""825 ., Sub 1 q2 8-20-70 

T-825, Sub H2 11-23-70 

T-825, Sub 1qq 11-2q-70 

T-1012, Sub q 3-2ij-70 

T-1012·, Sub 5 6-10-70 

T-511, Sub 4 9-1-70 



DETAILED OUTLINE 595 

ll. C & G r!obile Homes 'l'oving T-1525 8-27-70 
service from Pleasant Acres 
P1obile Homes - oraer 
Approving Transfer 

5. Callis, John, and Sons, Inc. T-1538 12-14-70 
from Fred Yarborough - order 
Approving Transfer 

6. Carroll's Transfer, Inc. from T-412, sub 2 1-21-70 
E. E. Carroll - order Approving 
Transfer 

7. Columbus Rotor Iines, Inc. from T-304 ,. Sub 5 12-23-70

Columbus Rotor Lines - order
Approving Transfer 

8. Commercial & Packaqe Delivery T-1362,. sub 2 5-6-70

Service ,. Inc. frcm commercial 
Deli very service - Order 
Approving Transfer

9. Cooke Trucking Ccmpany froi:i T-1052 ,. sub 5 1-28-70
J. A. Cooke - order Approving 
Transfer 

10. DeHaven•s Transfer & Storage, 
Inc. from DeHaven•s Transfer 
& Storage - Order Approwing 
Transfer 

11. Dietz Rotor Lines, Inc. fro■
Dietz Rotor Lines - Order 
Approving Transfer 

T-1276, Sub 1 1-28-70 

T- 1300, Sub 2 5-6-70

12. Empire Roving & storage fro11 T-1515 7-30-70
Willard Franklin !'loving - Order
Approving Transfer

13. Everhart, c. B., Transfer co.
from c. B. Everhart - order
Approving Transfer

14. Ezzell Parms from American
Truck Lines, Inc. - Order
Approving Transfer

15. E,zzell Trucking Company from
Wolfe Transfer, Inc. - Order
Approving Transfer 

16. Hebenofa Truck fine, Inc. from 
Raymond Davia Meiggs - order 
Approving Transfer 

17. Hill Transfer & Storage, Inc. 
from I. ff. Hill Transfer &

T-865, Sub 1 3-18-70

T-1112, Sub 2 11-13-70

T-1536 11-18-70

T-1497 3-25-70

T-876, Sub 3 1-28-70 



596 SUBJECT INDEX FOR ORDERS NOT PRINTED 

Storage - Order Approving 
'Iransfe r 

18. Bovard, Glenn Steven, fro11 nrs. T-1527 10-1:1-70
J. J. Danner - order Approving
Transfer

19. Jones Transfer, Inc. from Jones T-1Q6, Sub 2 9-23-70
Transfer - order Approving 
Transfer 

20. P:londike Wrecker Service fr om T-1428, Sub 1 12-15-70 
White Star Sales & Service,
Inc. - order Approving Sale"
and Transfer

21. Love's Transfer Service fro■ T-1031, Sub 1 7-3-70 
Isaac Clifton Love - Order
Approving Transfer

22. Macon, Robert L., rnc. from T-1486 12-29-70
ti. Judson Burnette, Inc.
Order Approving Transfer

23. Nobles, Weldon Rossie, from T-1498 1-21-70 
cape Fear f'lotor Lines, Inc. 
order Approving Transfer

24. Or mond, w. w., Tr ansfer Company T-862, Sub 3 2-17-70
from w. v. Ormond - Order
Approving Transfer 

2S. Port City Transfer & Storage T-1Q91 2-6-70 
Company f rom Braclford Trans fer 
order Approving T�ansfer 

26. Reeves Pfobile Home Service fro11 T-1457, Sub 1 7-31-70
Reeves llobile Rome se r vice 
order Approving Transfer

27. Research Triangle P1oving &
storage, Inc. from Parker
Bonded Warehouse - order
Approving TranSfer 

28. Smith Transfer & Storage, Inc.
from Smith Transfer r. Storage
crder !pproving Transfer

29. State l!oving & Storage, Inc. 
from E. ·� .. Stamey Transfer 
crder Approving Transfer

30. Streeter l'!oving & Storage 
Co mpany, Inc. from Atlantic
PaGific Van & Storage, Inc.
Crcler Approving Transfer

T-1523 R-19-70 

T-958, Sub 1 6-4-70 

T-1518 7-31-70

T-516, Sub 2



DETAIi.ED OUTLINE 

31. Superior "otor Express, Inc. 
from Grace Mahaley Banke tt 
Crd e r Approvinq Transfer 

32. Swann, A. D., Trucking ·co., 
Inc .. from Svann Trucking 
compa ny - order Approving 
Transfer 

T-830, Sub 6 

T-69, Sub 2 

597 

11-5-70 

8-20-70 

33. Tar Heel Moving & Storage, Inc. T-1471, sub 1 1-16-70 
from Tar Heel Movin g & Storage 
order Approving Transfer 

34 .. Tobacco Grover s Services, Inc. T-1494 4-9-70, 
from Allen •s Transfer Company 
order Approving Sale and 
'fransfe r of certificate 

35. fi. B. c. Trucking Company, Inc. T-1519 8-3-70 
from Plover s Trucking company, 
Inc. - Order Approving Sale & 
'transfer 

36. Wilson Enterprises, Inc. fr om T-1539 12-22-70 
Quality �obile Home s - Order 
Approving Transfer of Operating 
Rights 

F. Stock Transfer 

1. Carolina Preigb tvays, Inc. T-143 O, Sub 1 2-19-70 
Order Approvin g Stock Transfer 
to R. E. Grime s, et al. 

2. Carolina Freightvays, Inc. T-1430, Sub 2 9-10-70 
Or der Approving Change of 
Control from R. E. Grimes, et
a l., to Clarkson Brothers 
Plachinery Haulers, Inc. 

3. Fleet Transport Company T-149, Sub 20 11-18-70 
order Appr oving Change of 
Control through Sto ck Transfer 
from �aybelle Tcansport company 

4 .. He nnis Freight Lines·, Inc. T�,11 50, Sub 2 12-22-70 
Oede r Approving Change of 
control from s. ff. �itchell to 
Eenton-Sµrv, Inc. 

5. Hobgood Transport, Inc. - order T-1316, Sul: 2 12-22-70 
�ppr oving Application for 
Transfer of certificate No. 
C-889 to He nry L. Harrison 

6. w. D. Smith Transfer, Inc. T-893, Sub 5 5-27-70 
order Approving Change of 
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Control through Stock Trans.fer 
from w. D. S11.i th to John H. 
Cockman, Jr. 

7. State notor Lines, Inc. - order T-410, Sub 6
Approving Change of Control 
through Stock Transfer from
tarry M. Sharpe and Jerry A.
Sharpe to R. R. Robinson and 
J. T. Windell 

VI. RAILROADS

i. ftobile Aqency Concept

1. Seaboard Coast line Railroad 
Company - Order Denying
Pet ition to Postpone Effective
Date of Order of the Commission

2. Seaboard Coast tine Railroad
Company - Order overruling
Exceptions and Modifying and
Affirming. the Recommended
C'rder 

3. sea boa rd Coast Une Railroad
Company - order Allowing notion
to l!odify

B. Railway Express �gency

1. REA - Order Authorizing the
closing of the Agency Stations
at Angier and coats. North
Carolina

2. REA - Ord.er Granting Petition 
to Relocate Agency Station in
Havelock. North Carolina

3 .. REA - Order Granting Petition 
to Close Office at �ayodan. 
North Carolina 

R-71, Sub 1Q 
R-71, Sub 15

R-71, Sub 15

R-71, Sub 15

R-5, Sub 250

R-:5, Sub 252 

R-5, Sub 253

ll. REA - order Approving Change in R-5, sub 256 
corporate Hame to REA Express.
Inc. 

c. "isceilaneous 

5-1-70 

8-1 q-10

7-8-70

9-9-70

2-12-70 

J-H-70

7-28-70 

1. Seaboard Coast 1.ine Railroad. R-71, Sub 13 10-5-70 
Company - Ord.er �odifying
order Entered July 28, 1970

2. Southern Railway Company
Order Granting Application

R-29, Sub 185 6-17-70
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VII. TELEPHONE

A. Securi ties 

1. Bar n ardsville Telephone company P-75. Sub 11 9-11-70 
order Granting Authority to
II mend Charter and Issue and 
Sell securities 

2. Caroli na Telephone and P-7• Sub 504 9-8-70 
Telegraph Company - Order 
Granting Authority to Issue and

Sell Securities 

3. Central Telephone Company p-10. Sub 293 6-3-70 
order Granting Authority to
Issue and Sell Securities 

4. central Teleph one Company P-10. Sub 298 9-11-70
order Grant in g Authority to

Issue and Sell Se curities 

5. Central Telephone Company P-10• Sub 298 9-28-70 
supplemen t al order 

6. The Concor d Telephone company P-16 • Sub 98 4-22-70 
Order Granting Authority to 
De clare stock Dividend an d 
'Issue and Sell Stock 

7. General Telephone company P-19• Sub 101 3-10-70
Or de r Allowing Withdrawal of
Application to sell Mortgage 
Bonds 

8. Gene ral Telephone C omrany of P-19. Sub 109 3-10-70 
the Southeast - order Granting 
Authority to Issue and Sell 
securities 

9. General Telephone Company of P-19, Sub 116 8-19-70 
the Southeast - Order Gr anting 
Authority to Issue and Sell
Common Share s and Enter Into 
line of Credit 

1 o. General Telephone Company of P-19• Sub 121 12-22--70 
the Southe ast - Oeder Approving 
rierger and Gran ting Authority 
to Issue and Exchange 
Securities vith General 
Telephone company of North 
Carolina 

, , . lex ingt en Telephone Company P--31. Sub 82 7-3-70 
Supplemental order Granti ng 
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A.uthority to Issu e and Sell 
Notes 

12. Lexington Telephone Coapany
Correction Order

P-31, Sub 82 7-13-70

13. lexington Telephone company P-31, Sub 82 11-16-70
supplemental Orde� Granting
Authority to Pay a commission
on unsold common Shares
Authori2ed 

14. !ebane Home Telephone Company P-35, sub 52 4-29-70
Order Granting Authority to
Borrov f'unds 

15. 'Ibe Norfolk & C�arolina P:-40, Sub 106 7-15-70 
Telephone & Telegtil ph Campany
ceder Granting Authority to
Issue and Sell Securities

16. Randolph Telephone Company, P-61, -Sub 44 12-8-70 
Inc. - order Granting Authority
to Declare Stock Dividend

17. United Telephone company of the P-9, Sub 101
Carolinas, Inc. - Order
Granting Authority to Issue
and Sell Securities

18. Western Carolina Telephone
company - order Granting
Authority to Issue and Sell 
Securities 

B. Tariffs

1. Carolina Telephone and 
Telf;,!graph company - order
Denying Request for Short
Notice Authority

2.. Carolin a Telep hone and 
Telegraph Company - order 
Granting Reqµe st for Short 
Notice Authority 

3. Carolina Telephone and
'Ielegraph company - order 
Approving Tariff on Less 
than Statutory Notice

4. General Telephone company of 
North Carolina - order
Approving Tari£f on Less than
Statutory Notice

P-58. Sub 77

P-7, Sub 485

P-7 • Sub 506

P-7, Sub 515

P-36• Sub 63 

5-25-70

5-2S-70 

8-24-70 

10-21-70 

8-26-70 



Dl!THLl!D OUTLilfE 

5. United Telephone Co■panr of the P-9, Sub 105
Carolinas, Inc. - Order
1ipproving Tariffs and !la ps on
Less than S tatutory Notice

6. Western Union Telegraph Co■pany WU-82 
Order Suspending tariff
Filings, Declaring Filing a
General �ate Case, and Ordering
Co■pany to Coaply vith
Coaaission Rule and Pay Piling
Fee

C. IHscellaneous

1. Central Telephone & Utilities
corporation, central Telephone 
Coapany, and Lee Telephone
coapany - Further 1i■end■ent to
Oeder Approving Fifth Supple
mental Increa se in 1idvances 
fro■ Pa cent to Subs id ia cy
Corporation

2. Denton Telephone co■pan y
Order Approving Parent
Subsidiary Fin ancing (l!id
continent Telephone
Corpora ti.on)

3. Denton Telephon e Co■pany
Order Granting Name Change to
!!id-Carolina Telephone C o■pany

4. Eastern Rovan Telephone Coapany
order Aporoving Parent
Subsidiacy Financ ing (l!id
Continent Telephone
Corpora ti on)

5. General Telephone Compan y of
the southeast and Southern Bell
Telephone and Telegraph 
Company - Co■plaint of u.s.
Depart■ent of co■■erce Weather
Bureau - Order Dis■issinq Rule
R 1-9 order

6. Heins Telephone Company - Order
Granting Authority to Treat 
Extraordinary Property
Retire■ents on a Defflrr ed Basis
to be Amortized Over a 10-Tear
Period

P-29, Sub 42

P-18, Sub 24

P-106 

P-62, Sub 33

P-19, Sub 1 0 8 
P-55, Sub 623

P-26, Sub 61
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11-1-70

3-18-70

4-13- 70

1-29-70

2-3-70

1-29-70 

4-16-70

9-17-70

7. Southern Bell Telephone and
Telegraph Coapany an d

P-55, Sub 623 4-16-70 
P-19, Sub 108
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General Telephone c omt:any of 
the Southeast - complaint of 
U.S. Department of commerce 
Weather·Bureau - order 
Dismissinq Ru.le Rl-9 Order 

R. United Telephone Company of the P-9, Sub 112
Carolinas, Inc., United
Inter-f'lountain Telephone
Compa ny, and Gr ee nwood-United
"l'elepho11e Company, Inc.
Order Approving Filing of 
Service Agreements

q_ Western Carolina Telephon e P-58, Sub 74 
company - order Approving 
Amenclment to Trust Indenture 

10. WestP.rn Carolina Telephone
company - order Approving
l'larch 5, 1970, Draft of Ninth
Supplemental Indenture

VIIl. WATER AND SEWER 

A. cancellations

1. Eellamy, R. E., & sons Rater 
System - Order Cancelling
Certificate of Public
Convenience and Nec essity

2. Hager W ater Comi:any - Order
Authorizing Abandonment of
Water Service and Cancelling 
c ertificate of Public
convenience and Necessity

P-58, SlJ:b 7fl 

W-86 

W-43, Sub 2

12-29-70

1-29-70 

J-31-70

9-9-70 

3-J 1-70

3. Hid-Atlantic Utility company W-172, sub 10 9-10-70
ord er Authorizing Abandonment
of water and sewerage Service
and cancelling Certificate of 
Public Convenience and
Necessity

4. l'liddleton, w. D., Wat er Company W-28, Sub 2 8-27-70 
Order Authorizing Abandonment 
of Water Service and cancelling 
Certificate of Public
Convenience and Necessity

5. Reid, n. A., Water syst em W-159; sub 2 8-26-70
order Authorizing Abandonment
of Water Service and cancelling
Certific�te of Public
conve nience and Necessity
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6. Settlem yer, c. G. - Order
Authorizing Aba ndonment of 
Rater Service and Cancelling
Certificate of Public
convenience and Necessity

W-38, Sub 3 

60] 

8-18-70 

B. Certificates of· Public Convenience and Necessity 

1. Erentvood Water Company - Order R-267
Granting certificate 

2. Cape Fear Utilities, Inc. il'-279 
order Granting certificate

3. Carolina Hill & Lumber Company, W-277
Inc. - order Granting
Certificate

4. Falls, Ralph L. - Orde r
Granting Certificate 

5. G. Y. Co!!tpany - Order Granting
certificate

6. Lassi ter and Ha rkey Rell
Drilling Cot1pany, Inc. - Order
Granting Certifica te

A-268 

A-271

W-238, Sub 3

7. Hontclai r Vater Company - order w-173, Sub 6
.Gran ting Certi ficat·e 

8. Patte rson, James D. W-276
Pecommended order Granting
certifica te 

9. Piedmont Cons truction and water i-262
Company - order Granting
Certifica te 

10. Piedmont Construction a nd Water 9-262, Sub 1
company - order Granting 
certificate

11. Piedmont Construction and Water W-262, Sub 2
company - Order Granting 
certificate 

12_. Quality i'ater Supplies, Inc. 
order Gra nting Certificate 

13. Sanitary Utilities, Inc. 
Order Gran ting Certificate 

14. Touch & Plov Water Svsteis
order Granting certificate

W-225, Sub q 

W-284 

w-201, sub 7 

]-25-70 

7-27-70

9-8-70 

1-1)-70

10-28-70

8-28-70 

5-28-70 

11-25-10

2-19-70 

2-19-70

7-1-70 

5-5-70

10-30-70

9-23-70
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15. $feston, R. A. - Oeder Granting
Certificate

c .. Fxem.ptions 

1. Bcentvoo'1 Water Corporation
Ceder Ex?.mpting Proposed
Operation from Regulations and
Dismissing Application

2. Bryantville Community, Inc.
Order Exempting Proposed
O�eration from Regulations and
Dismissing Application

•-285 11-9-70 

W-186, Suh 77 4-8-70

W-186, Sub 83 9-30-70

3. Burke-Caldwell Water W-186, Sub 72 1-14-70
corporation - Order Exempting 
Proposed Operation from
Regulations and Dismissing
Application

4. Drake Water Association, Inc. W-186, Sub 78 5-1-70 
Ceder Exempting Proposed
Operation from Regulations and
Dismissinq Application

5. Englehard Water Association, W'-186, Sub 73 2- 18-70 
Inc. - Order Exempting Pcopcsed
cpecation from Regulations and
Dismissing Application

6. Harrisburg Water As sociation ,, W-186, Sub 81 9-15-70 
Tnc. - Order Exempting 
Proposed Operaticn from 
Regulations and Dismissing
Application

7. Hasty Water ,, In c. - Order W-186 ,, Sub 74 3-3-70 
Exempting Proposed Opet"ation 
from Regulations and Dismissing 
Application 

8. North L�noir Corporation W-186 ,, Sub 76 4-2-70 
Oeder Exempting Proposed 
Cperation from Regulations 
and Disi,issing A i;�lica tion

9. P'cogressive Water Association W-186 ,, Sub 79 6-17-70
Order Exempting Proposed
Operation from Regulations
and Dismissing Ap

,
plication 

10. Eockfish Water System - Order lf-186 ,, Sub 80 B-13-70 
Exemptin� Proposed operation
from Regulations and Dismissing 
Application 
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11. Speed co111111unit:y Water 
Association - Order Exempting 
Froposed Operation fro• 
Regulations an d nismissicg 
Applica t:ion 

1 2. 1ar Heel Water Corporation 
Order Exe■pting Proposed 
Operation fro111 Regulations 
and Dis■issing AFFlication 

n. Sales and Transfers

W-186, Sub 75 3-3-70

W-186, Sub 8 2  9-23-70

1. Avcock , Ren, Water Coapany fro• w-8, Sub 6 6-12-70
Pastian Heights Wat�r System
Order Approving Sale, Granting
a certificate, and Approving
Pates

2. Caswell Water System, Inc. W-12, Sub 2 2-26-70
from Trustees of George s. 
Daniels - order Approving Sale,
Granting a Certificate, an d
Approving Rates

3. Durham, City of, from llid- 11-172, Sub 11 4-7-70 
Atlantic Utility Company
order Aporoving Sale

4. Ecological Utilities, Inc. W -231, Sub 2 9-11-70 
from Ecological Science
corporation - order Approving
Change of Control

S. Ervin Company , The, fro• 11-289 8-28-70
Cy ana■ id Devel OF 1en t Co• pa n y
Order Allowing Change of
Control

6. Foursquare Gospel Church fee■ w-18, sub 3 8-18-70 
Evan Water supply - Order 
lleceiv ing Affidavit of Discon-
tinuance of service and Closing
tocket

,. GWC fro■ General Waterw orks W-54, Sub 17 8 -28-70 
Crder Allowing Transfer 

8. Raleigh, City of, f rom General 11-15 8,  Sub 6 4-30- 70
Investaent Corporation - Order
Approvinq Transfer an d Author-
i2:ed A bandon■en t of water a nd
Sever Service

9. Valleydale Water Company fro■ W-272 5-19-70
Lloyd Spargo - Order Approving
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Sale, Granting a certificate, 
and Approving Rates 

r. !!iscell aneous 

1. Quality Water sup plies, Inc. W-225, Sub 10 10-2-70
Crder Granting Authority to
Borrow Funds and Pledge Assets

?. Regal vood Water Co■pany ll-187, Sub 1 3-2-70
Peco ■aended Order Requiring 
Actions to !■ prove Water Supply 

3. Touch and Flov Water syste• W-201, Sub 11 3-12-70
Reco■■ended Order Dis■issing
co■plaint of crown P oint
Civic League

4. Touch an<\ Flov Water systea w-201. sub 6 7-31-70
Order cancelling the Portion
of the Order Pertaining to 
Royal Acres Subdivision

5. Touch and Flov Water syste ■ W-201, Sub 6 9-25-70
Order Dis■issinq the Portion
of t he Order P ertaining to Oak
Haven Suhdivision and Requiring
Storage Fac ilities
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